THE INBNT OF THE
'INTERSTATE COMMERCE ACT OF 1687

}:I‘E Gn I}.’lde
&‘B.,ﬁanerscn 00110@9,1928

Submitted to the Department
of History and the Faculty «
of the Uraduaste School of the
University of Kansas in partial
fulfillment of the requirements

- for the degree of Master of Arts.

B

ﬂpproved‘by: Lo

el
Instructor 1in charge.

N——

s %?ﬂéA(qjl?  "‘ N fi;zfg?(UQV/

Tead or chairman of Dept.



INTRODUCTION .

| It shall be the purpose of this ‘paper to pressnt,
1n part, tha questions involved in the early attempt of
governuental regulation of ‘the raierads. The plan 13
to deal speciflcally with the question of railroad regu-~
1at10n as 1t appeared in the Fortywaighth and Forty-
ninth Congrasses from 3 December 1883 until 4 February 1887,
when the:Intarstate Comméfce Act“was“paésea. Court
deciaions that rame affected tha original intantion of
the Act are also ravleaed. The questiona which entered
into the problem are taken up principally from the Con-
groessional slde and conclusions drawn from that a1l
potitions and bills which were presented and 1ntroduqed'
into Congress during_thia'peribd-gra compared and ana-
lyzed and the final bill is traced through its various
'.éteps until its passage. Some of the_éueations.to be
considered are the elements of opposition that came into
the situation. The:'i;uestion of State rights which was
stillzaomcwhat vague._ How extanaiva and resl ahould
1 be the powers of a'Commission ir one'should'be created?'
Should this Commiasian_have'the_poWer'upon'compiaint to
determine aend enforce a reasonable meximum rate? ﬁhat

should be a reasonable rate for a public carrier?
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Did the Act intend to include in its provisions the .
' express and ._ialee.ping m---co@mm What was the
| purpose af'ﬁheilong'and_éhbrtwbﬁ§1? ”Whét'was the
general attitude in regerd to xia's.lrba'd"'pobis? What
was the best method to prevent discriminations between
| 1ndividuals'and 106aiitie§? Would this'iegiéiation be
the first“sﬁap in the dirédtibﬁfthat'waﬁid'laad to
ultimgte:governmenﬁ regulation_and'perhapa_ownership'
‘of rallrosds and other private enterprises? These
.ql.l_é.'st.;’_l._ons" ave consldered and ansv:éfé/tl'_, in the light of
the materiai'gatheréd fr§m:the'Gongr6581onalﬁdebﬁtes"
“and fbom'ﬁﬁe'senaté-ihves%igatién upon the question of

raiquads.
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Chapteﬁ_i'

_ AGITATION FOR FEDERAL AGTION o
~ 48th. Congress 1 and 2 Session. 1880-1885

Statesmen seemed to shrimk from ﬁﬁe.task Qf taking
hold of the raiiroads and“placing theﬁ where they would
bé carefully reguiated}byjlaw. Publice opiniQn; hoﬁever,_
demanded that they do something to remedy the evils that
were rampant in_railfaad management. The intolerable

arrogance of the great railway managers heigad:tq erystal-

- lize public opinion againat.them.f Honorablé exceptions

~there were, but the "Public be damned" attitu&a_of the
01d COmmoddre_Vanderbiit was evidantly.a.éqqerai; although
 somewhat éxaggerated one. It 1s certaln that tﬁare.ﬁaa
no well défined sense of responsibility to the public.

All attempts at reform or investigation were treatad as
1

-;"interference with private buBithdu-

Various organizations took up the cry for justice in

 transportation and annéunced their stend in resolutions of

~ thelr respective orgénizatioﬁs. The Grange, an ofganization

established in 1867 headed by 0. H. Kelley, engaged in en
effort to correct transportation abuses and to arouse co-
operation among farmers in general. In 1872Jthé Labbr'

| Reformers in a resolution demanded feir rates and no dis-

criminaﬁion. In 1876 the Prohibitionists in their platform



called for lower rates. The.Greenbackérs 1n 1880 stood
“for uniform rates and in their platform'in 1884 they ad-
vocated the abolishment of pooling, stock-watering and
discrimination; The Rapublican Party in the campaign |
of 1884 promised an act to regulate commerce if elected.

The'number and-natura-of bills and petitions sub~ _
mitted tohcnngréaa dur;ng the Forty-éighﬁh Congress also
give a gdda'index to the importence of the "ra'ilx'osid' |
question stthis time, The content of the bills and petitions
together with the arguments advanced will give one an idea
as to what publiq men had in mind_in regard to railroad
regulation. The bills-and:pstitléns of_thé"Fortyfeighth
Congress, lst'sesaioﬁ, will be taken up'in_chrﬁnblogical
order in a rathar.genefal'WaY”as only one bill, namely
82112, which was reported by Senator Cullom of Illinois
on 28 April 1884 received eareful consideration.

The first bill, H.R.64, of the session was introduced
by tr. Rosecrans Of-célifornia; ‘The purpose of the bill
waé to'preventwundue"discriminébibﬁ“in'railway transport-
ation. 'It'was'read-a'first end second time, referred to
the Committee on Commerce, and ordered to be printed.

Mr. Belford, of Golorade,:intrbduced_H.R.lzs} a bill
to ragulate'railroad treffice between the states and
" territories.  Thé‘b111.was reed a first and second time,
referred to the Committee on Commerce and ordered to bé

printed.



A bill, H.R.480, was 1ntradhoed‘by-ﬁr; MeCold of
fowa. The purpose’ of ﬁhé'bill“was'tovpfévideﬁfdr'the
regulation of Commerce by railroade among the states, e
and for the protection of the people from extortion and“v
oppression, and of capital invested in railways from |
maladministration and railroad'wars.:vThe bill wéa read
a first and second time, referred to the CUmmittee on

Commerce and ordared to be printed.

¥, Anderacn, of Kanaas, introduced a bill, H. R. 506,

to prevant unjust dlscriminations by railroad companies
éhd'aubjedting:them to the control of the states under
certaiﬁ'ciibumatanéés;:'The'bill was read a first and
gecond time, referred to the Committes on Commerce and
ordered to be printed.

Mr"ﬁ5pk1ns,‘br Pennsylvenia, introduced a bill,
H R 1345, to regulate interatate commerce and to’ prohibit
.unjust discriminations’ by common carriers. It was read
a first and second time and referred to the Gommittee on
'COmmerce and ordered to be printed. | o

Mr. Reagan, of Texas, 1ntroduced e bill, H.R 1561,
to regulate interstate commerca and to prohibit unjust
diacriminaticns by common carriers. The blll was reed a
first and second time and ordered to be printeﬁ.

A bill, H. R 2148, was introduoed by Mr. Willls, of
Kentuoky, to regulate commarce smong the'atatea. Tt wes
réa& a first and second time, referred to the Committee

on Commeree and ordered to be printed.
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Mr. Winans, of Michigan, introduced a bill H.R.3251
to regulate the transportation of freight b?”ra&lways,
to prevent unjust dscrimination therein, and to provide
for a uniform rate. It ﬁas'read e first and second time
and ordered to be printed. = :_ e | |

Mra'Barksdale, of Misslssippi, 1ntroducéd a bill,
H.R.3265, to regulate pommceﬁce by railroad smong the |
several states. This bill was read a first and second
time, referred to the Committee on Commerce andlordered
 to be printed. | .

~ Mr. Brewer, of New Jersey, introduced a'bill,

H.R.986,t0 regulate the commerce betwesn the étatea_per- )
taining to commercisl travelers. This blll was read
twice and rafarredyio the Committee on’Manufeacturers.
It was repdrted back, as H.R.‘Report 1321,.w1th raéowmend?
.atidns'for pessage. Then it was referred tolthé Cbmmitteé
of the Whole House on the state of the Union, and
aecompanying'report ordered to be printed. | |

A bill, H.R.6985, was introduced by Mr. Poland,
of Vermont, to regulate commarCe among'the'several‘atatea;
and to codify the law relating to bills of exchange and
ofhar cowmarcial'paper.' The bill was read twice, referred
to the Committes on Judiciary and ordered to be prihted.

| In the Senate the first bill was introduced by

Senator Cullom of Illinois, the chief advocate of raile-
road leglslation, having served or the State of Illinois
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Railroad .cc_:»mmiasiqn. for six years. In his bill, S.840,
he propoéad t§ establish a boar&'bf.ccmﬁissioners to
regulate interstate commerce, and for other purposes.
IThé b111.ﬁas read twice, referred to the Commitﬁee on
Railroads. It was reported back and indafinitelj post-
poned., | ' | | | |

The second bill was introduced by Senator Wilson
of IOWa. _This b111, S.1142, proposed to establish a
boar@ of commiasionera'of intarstate conmerce, prascfibe
the duties thereof,'énd for other purposes. It was fead
‘twice and referred to the Committee on Railroeds, from
which 1t was reported back and then indefinitely post-
ponedlby the Senate. | | |

The most important bill, 8.2112, that was sub-
mitted Guring the seaaion- was introduced by the COmmittee_e
. on_Railfoada. It was_propand to establish a commisslon
to regula te interstate oommerce; and for other'purposéé.
It was introduced by lr. Cullom of the Commlttee on Rail—:
roads on 28 April 1884. This bili.ﬁas discussed on the
Senate floor.f This was the first bill that was given _
practioally any conaideration during this period by either
House of Congress. As 1t formed a basis for future bills
and future lagiéatién 1t is well that the contents of the
bill be herein given. On 5 July 1884, Senator Cullom
présented_ﬁhe proviaidns_of_tha bill in person. The
sunmarized contents of this bill follow: -



Saction 1, provides for a, oommisaion of five
members appointed by the President for a tarm of five
years. Frovision is made for the removal of any aommiasionﬂ'
er by the Presdient for. 1ncompetenay or malfeasance in
office. IR _ '

| Seotion'xi; grants ﬁhe qommiséibn the aﬁpervisioﬁ
over all matters pertaining to the regﬁlaﬁfbn of oommerce
among the aevaral States and Territories, and the methods
of operation of all transportaticn companies enga ed-in
1nterstate commerce; and makes it the duty of" the commisaibn
to enforce - the proviaions of the act by all. lawful means
within its power. '

Section III, atatas that to c%arge or receive more
 than a reaaonable rate of compenaation is deolared to be
an extortion and a miademeanor. . '

Section IV, statea that if any transportation
compeny engaged in 1nterstatb transportation ahall neglect
or refuse to furnish the same facilities.for the carriage,f
receiving, deiiﬁery, storage-énd héndling of . 1nterstate
commerce’ frelghts to one’ psrson that is at the. aane - time
- furnished to any other person, or shall charge or receive,
any_greater compensation for tranaporting e similar amount
amount  and kipd bf'ﬁrﬁperty a shorter distance tﬁan'for a
longer distance over. the aéﬁe_lime of,rOad_aﬁd_ln-the |
same direction, but this provision shall not be éohstruéd

to legallze the charging as much for a shorter as for a
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1onger distance 1n any case, auch transportation company

ahall ba deemed guilty of uﬁjust discrimination. "
j Section V, proviﬁea fhat whaﬁ complaint 13 made

'to the commiaaion, charging extortiOn or. unjuat dis-
crimination a atatemant of auch charges ahall be forward-
'ed to the transportation compnng thus accused, which
shall be - required to satiafy the comﬁhint or ansﬂar_thé
' aame 1n writing within a reaaonable given time.. If{ﬁhé.

' complaint 13 nct aattled bétween the two, ﬁhen the _.
:oommisslon Shall proceed to take teatimony, examineifhe

_ oase, moke an. award determine, in other words, the aﬁount

'of damages, 1f any, that the ahipper has sustainad, notify
| tha corporation of the_fact gnd the_amount. qnd gpecify
a tima'ﬁithin Which ﬁhe déﬁages.shéil'bé paid.ffifhﬁhay
should fail to be ﬁaid, theh the commiasion is aﬁtﬁdrizéd
to turn the papara 1n tha case over to tha diatrict _
attorney of the United States fOr ‘the district in which
the accuaation Shall have been made. o

o Section VI, provides ﬁhat if any company Shall

neglecf or refuae to pay the damages assessed againat it
by the commiasion, and to desist from the Pfurther _
vigiation of_ths_égt, tha commission ahall certify the N
" faots to the United Stites district attorney of the judicial
Ediﬁtrict in'whioh'thé act complained of occnrred, end it
ahall be hia duty, at the complainant's request to forth-

with uommence such proceedinga, in the name of the
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complainant, as may be necaasary to recover any damages

su;téinad by him, the complainant to pay the coats of suit,
”he aection also fixan the penalty for convietion, for
extortion or unjust discriminatinn at a ‘fine of not ex~
ceeding $1-000'f0r'each offeﬁae. The game penalty is |
fixed for refusal to make the annual reports required by
the commission, and for refusal to;gnswer any;qugstion,
or to produbeiﬁnjlb@bk;?pﬁbef;Jcohtraéﬁ'qﬁ”&theb document
called for byftha'COmmihsién 1n makiﬂg'ﬁnylinvéstigatipns
The same penalty is alﬁd'fi#ed“for-viblﬁting'any'other
proﬁiai_ons of the act or For attempt in any manmer to
obstrﬁct’tha enforcement of its. prbvisiona."'q L
‘Section Vii, providea a salary of §7, 500 to the

commiésioners annually, with=traveling expenses. Witnass-
‘o8 to be pald the same as in the United States Courts.

. ”Section-VIIi,'huﬁhdrizeé the commission to pre-
seribe the forms téjﬁe-uéed in business, and makes &
| majority a quorum for ﬁhe transaction ‘of business.
Section Ix, gives the commiasion, in making
! investigations, power to require the attendance of witw.
'ﬁesées, to administer oaths,nand_to rqquira'ﬁhe prod-
- duction of all books; ﬁapara;'obntraots, and documents
relating to the matter under 1nvestiggtion and neceaaary
for the 1nformation of the commiasion. ' Such’ investigations

may be conducted in any part of the United States, and
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the powers, oonforred for this ‘purpose may be delogated
to any mombrr or membors of ths oommiosion.

Sootion X, providos for annual reports from all
the companies coming within the provisions of the aot,
and spooifios the more 1mportant ouhjeots upon which 1n*
formation-shall bo-roquirod, 80 that the reports shall
contain all the information for the publio, and any whioh |
the commiasion may desire. N

| .__bection XI,_providos fof_tho publiootioh'of tho
-annualfraPOrt of tho oomoission together with such
reoommondations as to additional &egistlation on the
subjoct as the commission may deem neoessary.

| B Seotion XII, makes the route of a company en-
gaged in 1nterstate commerce include all the”railroad '
and wator routos uaod by sald oompany under any sort of
an arrangomont, and makeo it unlawful to en@or into any
agreemonb to prevent the carriage of 1ntorstate commerce
freights from boing continuoua, whether carried partly,
by vessel, or carried on one or several railroads. '

: Seotion XIII, defines the term “tranaportation

-company ongagod in interstate oommoroo,? showing that
it applios to both railroads and vessels, and to all
- persaons, firms, and oompanios, to all nsaooiations of
_porsons or companies, inoorporated or-not, and to all
associations of corporations e*gagod in the transportation

of intoratate freights or property.
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Section XIV, appropriatas QBO 000 for the pur-
. 3
- pose of the act for the ooming fiscal Fear. e

In preaenting the bill Senator Ldllom of Illinois,'
realizing thut considerable appositiOn would be met 1n
giving a commisaion 80 much power, stated,

I désire hera to say that, ‘speaking frcm
‘my personal experience in the position: I occupied
for six years in my own state, having a railroad
commission existing at that time, my -observation
- has been that 1t is in the interest of the people
" as well as in the interests of the copporations '
" that a very considersble power should be given to
& commission, if that commission is composed of
honorsble and honest end capable men, t0 settle
' difficulties batween corporations and the people,
80 a8 to keep out of the courts very much 11ti-
gation that would take place In the absence of
- such a commission., This blll has been framed
upon the idea that such a commisslon should have
& sort of preliminary power to settle disputes
between the people deallng with the transportation
- companies and the companles themselves: but at '
.~ the end if they should be unable to settle, then
the perties should have the right to go into
court and litigate the questions in dispute. My
Judgment 1s that with a national law with that
sort of a provision in it which shall glve an
honorable commission that power there would in
the end be very few cases which would ever find
“their way lnto the courtas of the United States
and everybody knows that 1s 1s a substantial
denial of justice to & complainent to send him
there if he heappens to be a poor man.4 :

The bill di&rnot pfapbaa to confer ﬁpon the

f aommiasion the powara pnoperly exercised by the oourta, _
but aimply authorized 1t to act &8s a court of arbitration,

IThere waa much oppeaition to the oommiasion and Senator

Cullom'a 1dea was by no means univeraal es will be brought

out 1n a furthar diacussion of thia bill.
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| After a brief diacussion, furthar conaideration
 of the bill was postponed until two o'cloek Thursdey
after the first Monday'in December 1884, whiah was the
opening week of the 48th Congrees, 2nd session.
The next bill intoduced in this session of Gongreas
was F.R. 209, by Mr. Eandarson of Illincis. It proposed
| to establish a board of.ccmmissiongrs of interstate commerce,
Enq-fﬁr other.purposast It ﬁas_read twica,_referraq;to |
the Gnﬁﬁitteé.on dommefce and brdered to be printed.
| A bill, .R 1344, waa introdnned by ¥Mr. Hoplkins
_of Pennsylvania. It proposed to establish a board of
,commiasioners-of iﬁterétate commerce. 1t was read taice,'
| referrad to ﬁhe ccnmittee on: Commerca and ordered té be
printed. ._ AT S _
Mr. Wilson, of.IOwa, introduced a bill, H.R,2012,
'td'regulate'interatata-comﬁerue. It'waa read twice,
- ref'erred to the COmmittee on comﬁercs and ordered to be
printad. |
Hre Long,.bf ﬁaséachusetté, iﬁtroduaed'a bill,
H.R.2246, to establish a board of commissioners of inter-
 state commérca:and_for.bther'puposés. It was read tﬁice,
referred to the Goﬁmittee on Commerce and ordered to be
 printed, _' - -
Mr. Denster, of Wisbonsin, introduced'bill H.R.ESE?,
to establish a board of rallroad commissioners to regulats

commerce among the several states and for other purposes.
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It was read twice, referr@d-to the Committee_on Gﬁmmerce
end ordered to be printed. B L

A bill, HeRe 5196, ﬁas introduced by Rr. Stawart
of Vermont., It propoaed to esteblish a bosrd of commissioners
of 1ntarstate commsrce, and to regulate such commerce; It
was read twiee, referred to the Commlttee on Gommerce and
ordered to be printed. ' _

Mr. Paters, of Kansas, introduced a bill, H R.2119,
to ragulate 1nterstate commerce thnugh a national court of
arbitrution. This bill was read twice, referred to the
-committéé on Commerce and ordered to be printed.

Mr, Rice, of vasaachuaetts, introduced a bill,
H.R. ?79, to establish a board of cowmissioncra of inter-
state comnerce end for other purposes. The bill was read
| twice, referred to the Committee on Gommerca and was ordered
to be printed. _' L

Mr. Horr, of Michlgan, 1ntroduced e bill, H.R. 792,
_to'estahliah a board of commiasioners of interstate commerce
as a bureau of the Interior Depaﬁtmant; _Thé bill‘was
read twice,'refarrad.to_tha Oommitﬁee.bn'commerce and ordered
to be printed. | - |
| ¥r. Stevens, of New York, introduced a bill H. R 5360,
to establish an interstate railway transportation bureau
for the regulation of comrerce with foreign nationa, and
among the several states, aﬁd.wiﬁh the Indian.tribés. th
bill was read twice, referred to the Committee on Commerce

and ordered to be printed.



Sanator Ingalla, Df Famaaa, 1ntroduced a bill,s 826,
to provide for the appointmenb of a commiaaion ta 1nvesti-
gata the aubjeet of railway transportation._ The bill we.e
read a firat and second time, and referred to the Gommittee
on RaiIPOada‘ It was renurte& baak adversely and 1ndefinita-'
13‘ poatponea.ﬁ' | e e

The 48ﬁh cgngress, first aession, received three
reaolutions in regard to raierad regulation. The first
was fro;??oﬁé.Congreasional delegatiOn pleading the cause 
of the bill 81142. The aeoond resolution came from the
Inwa State Legislature to the CQmmittee on Gommerce._ The

.resolution asked that actioj be taken in regard to regul-
ation of cbmﬁeroe.s The third reaolution came from the
Hew York atate Legﬁiature to the Gommittee on Gommerce.
Tha resolution atated that water syatema in the United
_States are of interstate nature, and therefore Congress
ahould control them.7 |

| © Bix petitiens came to this session of Congresa

_ aaming railroad 1egiiation in aome form or oﬁher.
ISGnator Gameron, of hisconain, preaentei a memorial,
signed by saveral hundred of his conatituents, requesting
Gongress to enact a law providing that railroada engaged
N in oarrylng commoditias from one state to another should
not charge ‘ore by the car~10ad for a shorter diabance'
than the sare company dharges for a 1o~ger distance. The

8
petition was raferred to the Committee on Railroads.



" Mr. Wellborn, cflrexas;”presented a petition from
the legislature of that State, askihg;fof a\rigné-bf;way'
for a»railand'througﬁaIndian territof§;‘ The ﬁetit1on r
‘was referred to the Committee on Indian Affairs.g

Mr. Kelsan, of Minnasoﬁa, presented 8 petition
ffom M. Burdick\and other citizens, asking that federal
legislation take place. ‘Thé petition was referred to
the ‘Committese on Ccmmerce,lo B | | |

Mr. ?rice, of Wisconsin, presented a potition |
framitha supervisors of tbe St. Croix Compary of Wis~ |
f-eonsin, asking for an act to vegulate rallroad charges.
| The petition was referred to tha Committee on commerce.ll

:‘Mr, Maginnia, of Montana,kpresented g petlition
from the Board of Trade, of Livingston, Montana, protest-
ing against the forfelture §f the Norther Pacific land
grant., The petition waa‘referred'to‘the Gommitteé on
Public Lands.lz o | ‘ ' '

The final petition of thia aession was " presented
by Mr, George, of Missiasippl, »The petition-asked for a
land donation for the eonstructmn of a rallrosd as was
given’to solte other states. Iilcame;frpm'the State;§f
'Hisai&sippi. i ' | ' " ,

‘A summary of - the activity in regard to interstate
wcommerée and the rallrosds, of the first session of the
' Forty-eighth Congress ghows that there were twenty~one

House bills presented, and four Senate bills, three reso-

lutiona ‘and six petitions. These agltations came from
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practically all parts of the country, showing ﬁhat

the railroad abuaes were univeraal ‘and not limited to |
tha middle west as-ia generall1 supposed._ Tbe agitations'
- dealt with various phasﬁs but the paramount question '
aeemed to be the eatabliahmenL of some kind of a federal
eo*miaaion. The Comm*ttee on “ailrcads'bill S?112, present—
pd bv Senatér Cullom was by far the graatest definite
stap taken in this session for the aatablishment of ﬁhia
Comwiasion.u it was the iny.bill of this seasion carried
over into the next seasion and. was by far the greatest
.eontribution, so fer, 1n 1av1nb the foundations for a

| commiaaion end for railroad regulation.

Tba second. ssssiOn cf the zorty-aighth Gongresa' 
produced fewer bills on the subvect of-interstate cCommerce,
but the study and consideratian of thoae whlch 1t pro-I |
- duced becauie more carnes and intensive.

The first discussion on 1nterstate commerce in
this sesslon was on the bill, S5.2212, which was carried
over from the firstjsessicn, Senator'Culiom.brbught up
this bill for ?c.bﬁqideration, defending tho esta’biiéhment
of a strong commission. The discussion however was éut
-éhort because of the introduction of a bill in.the House,
H.R.5461, vhich is the second of the important bills in
fegérd to rail}oad logislation, The bill was introduced
from the Committée'on Cqmmorca by lMr. Resgan of Teias,_

2 December 1884. After introducing this bill, Mr. Reagen
irmmediately introduced a substitue bill which proposed
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no commission hut'inVolve& alljthe'ccurts;- on 16 Decem~
‘ber 1884 by a vote of 142 to 98,"35_het vofihg; it was
agreed to bring*thé Reagan sﬁbstitute'béfore'thé'ﬁouée =
under consideration instead of the committee's bill.,
This'bill“with a fow amendments and alterafions,'as'will
be pointed out iater, wéa passed by thé Housa bn 8 Janu-
ary 1885. The vote was 161 o 75 and 87 not voting. The
bill was then sent to the Senate, where it was debated,
emended, and passed. It was paésed'by.the Senate on
4 February 1885, the vote being 43 to 12, and 21 not vot-."
“ing. The Senators who opposed the bill, together with
the stete and party they represent follow:

Bayard, of Deleware, D. : Maxey, of Texas, R.

Butler, of S.Carolins,D.  Morgen, of Wash.,R.

S
-

- Cockrell,of Missouri,D. : Pendleton,of Ohio,R.

- Coke, of Texas, '.'D.': '3atlsbur$'of Delewaré;R.
| Goiquitt, of Géorgia,n; § Vence, of N.Carolina, R.
- MePherson,of N;'Jefsem R{  Ven Wyek,of Hebréska, R.

Aftef_ﬁhe bill passﬁd the Senate it was sentfto

the House. Thera ﬂr,_ﬂeagan, bf_Texaé, aaked_gnaﬁihdua

_conaeq§ to‘také up House Bili,'ﬁéﬁi, with the Sénaté

Amendments with a &iéw to move to ﬁon-concur and ask a -

cémmittee qf Gonférence. The.Houae-objésted to.cﬁnsider,

and hothing furtﬁer was done: in' this session of_Gongreés on

this particular bill..
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The four bills that léijd._ ‘the 'f'ounqation for future
railroad regulations are S.2112, H.R.5461, F.R.5461 (Reagan's
substitute), and H.R.5461, ‘s passed by the Senate. The
éonﬁenfs of‘S’éliE have élraady-beeh given snd the conters
of P.R 5461 as from tha committea of the ‘House for the
purposes of comparsion follow: R

Section 1, states that all charges by persona en-
gagea in transportation shall-be reasondble for such sarvice;

‘Section II, provides that it shall be unlewful
to charge or rabeive.more'from'one persen than frgm.anothér'
"ﬁﬁdor substantially similar cir¢umstances; agd all persons
éﬂgaged-aa aforesaid shall fuxniah;lwithout.discriminatien
the same fag}lities'to‘all-and shall perform with equal
axpedipiﬁﬂith-same'kind of services COﬁnécted ‘with the
échtémporahaous-tranaportéﬁion thereof as aforesaid, 130
break, stoppage, or'intefrﬁﬁtion'nor.any_qogtrﬁqt;.agree-'
ment, or understanding, shall be made to prevenﬁ the
carriage from boing contimious unless for &ome practical
and neueasary ‘purpose.. | | |

| | Saction III, prohibits any rebates, drawbaoks,
5r other'advantages, which_undar similar eilrcumstances
are not allowed to all other:ﬁersonﬁu

Section IV, stabes that it shall be unlawful for
any person'or paraons tb enter into any cOmbinatiog or -
agreement with intent to prevent the carriege of such
property from being continuous; and it shall bé unlawful

to enter into any cortract, égreement or combination for
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the pooling cf_freighﬁs,_or to_pbol_the-freights-of -
different:and-éompating'failruads,_by divi&ing_be—..
tween them the aggregatm of nét-nreueede of'tbe-eérn-
ings of such raieradg, or any portion of them.

_ Seetion V, pﬁovides that the provisions of’ this
act shall apply ta all property, end the recelving,
handling, st0riﬁg;'or carrisgé of the same, on one
-actually.orhadhatantially continuous cerrlage, or as
part of such continuous carriage, and the compensation
tharafope, vhether such property be carried Wholly-bn
‘one rallroad or partly on several railroads, and wheother
snch?sarviees are3performe§ by or to one person-alone'.
or in comneetlon wilth another or other persons.
| Section VI, provides that eny person ﬁha-shall
violate any of the'provisioﬁa.of this act ghall be liable:
to the person injured for the actual demages causéd by
such violation, which may be reoo#ared;in'énj-State or
United States court of competent jurisdiction. Tho court
before which'ahy.such_actibn is tried; if it shell be
found that the viole;tion was wilful, or 'c.ontinued after
the notice pfovided by-the tenth seeiion of this act,
shall make an allowance by way of additional costas to
the party 1njured sufflcient to cover all hils counael and
attorney fees, and all expenses and disbursements 1n the
" action, including his own necessary personal expenses.

Sectlion VII, provides that any person violating
this set is gullty of a misdemeanor and subject to a
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fine of not excéediﬂg;'$1;0001fdr3aach violatioﬁ.-,The
cour5330f the United States-shail_have eXciusive-jﬁris~
alction of 21l prosecutions arising under'ﬁhis'aédfion.' .
It shall be the duty of_distri¢£;attorneya of the United
States té lnstitute and prosecute to eff&ct.cfimiﬁal-;_
proceedings for”ali éudh'violﬁtioﬂs. The ﬁrovisioﬁs of
this section shall not apply'tb the first séction of this
act, | . | _ |
Sectioh VIII, provides that the President appoint
three commissioners;;one_experienced.in'law,_onefin ra11~-
road business, vhose auty Shéll be the aarryiﬁg iﬁto'
effect the provisions of thié act. Their term shail.bé
8ix yesrs.  They muy be_remo#ed fcr'causa hy-thb Presideﬁ;
but not otherﬁisé. :Théﬁ'sﬁall receivc.a,salgry-ofjéﬁ,soo..
Provided, that before eﬁterimg upon the dischaﬁgéiof thet~
dutles they shall, in addition to-thé_oath éequired”af
'tham,by.iaw, ﬁake and-subscribé to an osth that they aré
neither directlymr indirectly interested in the owner-
ship 0?'earninga of any railroad coempany whot-over. |
Sectlon IX, states that the commlssion shall |
exercise onlj the powers hereln conferred. They may,
hire sssistants and bhave freo travel whiielon.duty.
 Section X, describes the procedure of = coﬁ~
.plainant. If anyone hgs.a complalnt hé shall apply to .
the commission by petitlon in writing,-which-shall.briefly
state the subject of such complaint. - If the petition is

signed by any board of trade or comuercial body, or when



20,

signed by en individual, if it bears the certificate
of uny district attbrney”of'ﬁheﬁﬁnited“3£atés, of:éf
any district or'coﬁﬁt3 dﬁ£éfnay; that he has examined
the facts and 1n'his'0piﬁicn trie comﬁléint:iq wall
founded, the 00mm133101 is Thereby required to entertain
and 1nvastigate tha sanc.' In all ather sases tne
commission shall_dacide whathéftor-ndt the petition
éught to be prdcéedad with. 'THQECOﬁmisslcn may, if
they think fit, befora"ﬁequiring orfpe?ﬁifting any
'fbrmal.proceedings'to'be‘takén'offany'petitioh communicate
" the same to the rallroad company egainst whom 1t is made,
80 as to foOrd=them'an*ogportﬁnihy'of‘making“such' |
“ObsefvatioﬁsToﬁ”takiﬁg:SQCh:hation”the?ébn“aa"the?'may
" think f£1t. The commlssion shall have power, and in a
{fprdpdr cass 1s poguired, to cause a‘éopy of the petition |
" to be served upon’ the railroad’ company complained against,
_and to laaue a notice requiring such’ campany to appesar
before the'commiaaion and answer tne'said.petition.' The
‘answer shall be in writing. The' commission may then
'1nﬁéétigabe énd'if'the"railroadfié'found'to_havé'violated
$his sck then the commisslon within o reascnable amount
of time, notltbréxceed tﬁént? days, aftef“the”ﬁepert and
'findihgsfare made, cause a copy thereof to:be:éervéd-upon
‘or delivered to the railroad compiny so found to have’
‘viéiated:this'act;'to which shall be appehded'a netice to
'ba'133ﬁed:b§ sald bommission'to such company forthwith to

coase and desist from such violation; and also to deliver
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to the district attorney bf"thﬁiUhited'Shates:fér the'

- district in which the act eomplained of ‘occurred

another copy of such-feporﬁg'findiﬁgs"and‘ndtiﬁak;'

- Bection XI, sﬁaﬁ@S'th&t.upon ﬂbticé'tﬁat any
such rallroasd company has hagleéted'cr refused to con-
form'to-tﬁe decisibn.of'tﬁo commﬁssion;-it shall be'thé
duty of such district ettorney te apply by petitlon, in
the name of”the phrty'aggrieved; to;thé Cirecult Coﬁrt |
~of the United Sﬁates fbg such.diékict, for, and'it.nﬁa11
be the duty of such Courf't0=grant,'an'drder upon such
‘railroad company to show cause why éueh caﬁpany'shbuld'..
not Beepjoined aﬂd'reétvained aguiﬁst the continuancé |
-of such violation, énd'for such:other.brdér'and relief
in the'premiaes'és may be just and=pro?er. For the
pﬁrpcaa‘o? making'an& Opder_or”decreé in the pﬁemisas,
final or otherwise,.éueh'Gnﬁrﬁ'shall.be alwéys opén;'
end the dey on which any éﬁah ordeor or decree is made
shall be a speelal term of such Court. Upon the service
end return of such order to show cause, and notice to
the parties 1nta£ésted5'sush Court shall proceed 1n'g
.summary mannér.to gscertaln whether the ssid report and
findings wre true; snd whehevar-said Court shall be of
opinion that auch company has done or is doing any act
.1n violation or contravention of thls act in said “eport
and findings desecribed, 1t shall so adjudge; and it then
shall bo tho'duty of sald Courtiforthwith to issue a
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wrlt of in]uncuion, requirinﬂ steh railroad . coﬁﬁﬁxy to
desist from. ruch ?101Qu101 and. rQSﬂcct of tha mottors

in gold Pepnrt conﬁginad:tp_confrom.to-and obey 911 the 
provisions of saidiadt. nSugh Cﬁurﬁ néﬁ?enfdrce.bbedience 3
to uny-auch'injﬁnction, order, or dadrae,. T any ﬁersbh

or party, by fivg;'groc@edinga.fob_conteﬁpt? and all |
other means ﬁithiﬁ.its 1awfu1'jurisdmction éiﬁting_ga a
court of aqﬁit?. Any persﬁn'iﬁteres?ed ﬁo restraln auch
vielation may, on applicabtlon. to the. Gouat he allawed to
-appear and be neard, by aiﬂqel? or counae, qnd upon Droof
that any distrtct a*tornag'haq failed in any pw019r case
- for the period of ten: daya to apﬁlv for qunh order to
show ceuase, the Gourt may permit suoh application to be
'mada and prosscutad to offect by or in bahalf of any per» N
aon interestadsu Svch Court may, 1n 1ts discpetion,
avard'or dony costa fo any par+v to such. proceadin. In
any case where the Cnurf ghall adjudwe that the violation
of this aet by any company has been.wil?ul,'or continued
after notlce. to desist thorefrom, tha.Couit may award

t0 any party 1njured such a groas sum by way of costs as
will relmburse all his COEta,'cbargaa, exﬁenSes,‘couﬁael
feos, and aisbaraementa, to be pald by such'company.

- Sectlion XII, statas tﬂat all proceodings before

‘sald commlssion shall bo upen roasonable notlce to all
perties interested, and such forms shall conform as nearly
as possible to those in use in the Courts of the United 
States. Any party may appear and be henrd in person or by

attorney.
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Section XIII, statea that for the purnoses

of this act the commisinn ahall, quhjact as 1n this
: act maintainad, hava full powers to ascertain and re- §
' port upon all quaa;ions of fact ariaing undcr fnis act),
énd ehall also have the powers following. -

A+ They may, ny subpoena, requira the attenaance of
wlbnessas. e | Tk |

B.'They may requxre the producticn of all books,

pers, and documenta rnlalinr 0 any matter baiore ﬁhem,
_and to. ﬁhat end may invoke the aid of any Cou“t of ‘the
"_Uns,tad States. T e |

C. Either of them may administer aauhs or affirmativea.

pection AI?, Siﬂt@ﬂ that'tho officas of ?he
commission should be in Washington, D.C. Meetinﬁs.
horever may be hsld otner rlacos if mn“e convoninnt.'
The:cpmmissicn should keep & records of its procecdings.
_n@pgrts*should:be rsduired of the_railroﬁds,.and railroad
 books ahould be examined 1f necessary.'tTﬁe comﬁission
ahculd_maka guﬁanquai,:egort to_congrass,_ang otherwise
”endaavor-to ?rocure da%e necessary to,théfgraagalfenﬁqt-
manﬁ,of,an intelligent system of national.legislatlon.
-regulating[intarstata_raierad COmmarea. . _
Sectlon XV, states that the qecretury.of-lﬁterior |
should provide offices for the commission, gnd that
giﬁnsssea sunmioned to testify before the commission should

be pald the same as the wltnesscs in the fcderal'courts.
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H Section XVI, states tnat the Bo rd of Powmlssionera
shall inquire into that nefbod of railﬂoad maﬂagerent or
combinatioa kncwn as oooling, and Btata t 1o result. of
their 1nquiry in ﬁheir Llrst annual feoort, and whﬁther,
'in thctr judgmspt uny, ﬂﬁm if so wnat legiala cion is
expedienn in rolation thereto. _” _' |

| | Seotion KVII, states dhat thia shall not apnly
io ihtrastata cqmmerce or,to_property carriod for the
Uhiﬁed States'onuto ﬁha'tfaﬁépoftation of'péréons 6r'
artlcles free or at reduoed rates for state or mun¢cipa1
~ogvernments or for charitable purpoaea, or to or from
pub]ic faira and axpositions for exhibition thereatel
o Sectlon XViII, dafines tna term “raierQd
company‘ Iy shall algnify a corporation which exther
owns cr operates a railroad, and shall include reoaivera,
193363, and trustesa operating railroad54 The word _
"person® includes all persons in any fenney engaged in
interstaté ailway commerce in whatever capacity,
whatner as principals, agenta,'or employees.
Section XIX, providaa a s of p40 OOO, or so
mﬁch tﬁereof as may be necessary for the uses ond purpoééa
of thia act for the fiacal year anding Jungéso, £¢DelBB5,

and the intervening time anterior thereto.

-Tha_pracoéding bill was introduced Bﬁ Hr"Reagan

of Texas,'authorized.by the Commmittess Mrr'ﬂeagan was,
howovab,_not in sympathy with the bill., He believed the
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'bill had good provisions but he sincerely doubted the .
advisablity of a commissicn. He thereupon 1mmed1ately
presented a bill of his own anthorship known as ﬁ R. 5461
(Reagan's substitute) This bill was the second importam
.bill in the session and the third in the 4Bth GOngreas.
Mr. Reagan appoaad a commiasiqn. He said in regard to
the ccmmiasion:

I doubt the expediency of providing for

such a commission end will state why. If we

- .provide for the appointment of & rail®oad
commission, we must remember the railroad

- corporations, few in nuuber as to the heads.
that control them can easily combine their
influence and bring to bear by indirection
if they dare not to do it directly, influences
which will be likely to control in the appolint-
ment of commissioners. We know the power of
the corporations to secure or prevent legls-
lation. If Congress has found now for nine
years the impossibility of legislating upon
this great question, what is to be the fate
of the people if their interests are left in

- the hands of three men upon whom all these in-
fluencea can be concentrated. .

- Mre. Reagan further stated that the purpose of
'1egislation was not to 1nf110t 1njury upon the rallroad

cprporations, nor to cripple thair ueefulneas or inflict
.loaa upon thosé'whoohave“invested in these various_railé
roéd ehterprisqs; The purpoae is aimplylto prbtect-ihe

people against the abuse of the monopoly power of faii-l

roed corporations and not to 1njure them or their stook-
| holders.l6

Reagan's Sﬁbstiﬁuta H.R.5461, with a feﬁ_amendm

ments passed the House of Representatives on BJanuary 1885
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by o vote of 161't0'753 87 not voting;l'The'provisions

of the bill as 1ntrodueed by Mr. Reagan on 2 Decamber 1884

, togather wiﬁh the amended proviaions follow:
(Underscored amended to the original) .
Section I, provides that it ahall be unlawful for

any peraon or persons engaged alone orassoeiated with |

others in the transportation of property by railroad or

by pipe Iiﬁe_gg lines, directly or indireétly tq charge

or to recelve from any person or persons any greater or

~ less rate or amount_of'freight, compensation, of'feward

~than is by him or them charged to or received qum:any
- other person or{pergpns fdr 1iké and contemporaneous
‘service in the carrying, recelving, delivery, storing,

 or handling of thé'aama._iﬁll charges for such services

'shall be'reaadnable‘._ﬁny person gg_peracns haﬁing;pur-

chased a_ticket to be conveyed from og_xg -State to another

or paid the requiredfare, shall fecaive_ﬁhe same treat-

ment and be afforded equal facilitles and accomodations

as are furnished all other persons holding tickets of

 the samé class without discrimination. But nothing in

4his act’shall be construed to deny to reilroads the

right to proviﬂé saeparate éccomodatiohs for the passengers

as ﬁhqz‘maj deem best for the public comfbrt_and safety,

or to relate tb transportation relating to points wholly

within a State, Provided: That no discrimination is i

made on account of race or color: and that furnishing
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éeparate accomodation, with equal facilitiea and equal

conforts, at the same ohargea, shall not be conaidered '

a ‘discrimination. Nor ‘shall anv pallroad company or

its officers charge to or receive from a_l person any -

sum exceeding three cents per mile for distance traveled;_

No bresk, stoppage, or interruption, fioss any contract,
égraéﬁeht, Qr uﬁdérataﬁdiﬁﬁ} éhall ba madé_totpfevent the
carriage bfianﬁ pfopeffy frdm-beihg treated as one con-
tinuous carriage, from the place of shipment to the place
of deatinmtion, unlaas it ia made in good faith for soma
-practica1 and necessary purpose, without any 1ntent to
avoid or interrupt such ccntinuous carriage or Lo qude
any proviaions of this act‘ | |

' Section II, provides that it shall be unlawful
for any peraon or persana engaged in the transportation
of property, to allow any rebate, drawback, or oﬂher |
advantuge, in any form, upon akipmcﬁt mada or aervicas
rendercd as aforeaaid by him or them. - | |

Section III, provides that 1t shall be unlawful

for anyone epgaged~in intorstate commerce tp enter into.
ényfcombination,fcbnhfédt;Ior aéreemént,.by change of
édhedulé, éarriége in difforéntﬂcars;'dr?by'any bther--
means, with intent to prevent the carriage of such propeﬂn
from being continuous, whethar carried on one or several
weds. And 1t-aha11 be"unlawful to anter-into any contract,
agreement, or combination for the pooling of freights,

or to pool the freighta of different and competing rallroads,
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or to divide between them the aggregate or-neﬁ proceeds

of the. earnin s of auch railroads or any portion of them.
Section IV, providas that it ahall be unlawful

' to charge or receive greater compensa*ion, for a shorter

than for a longer distance, which ineludes fha shorter, 3

on any railroad, or pipe line line.
oeetion v, provides that all persons engaged in :
,interatate commerce ahull.adapt and keep posted schedules:

which_ahall pleinly state:

1st. The aifferent kinds snd classes of property to
: _ bé carried. _. _.: | o '
- 2nd. The rates and 5?1&55 :or all ‘services. And the
'-adédunta for sﬁdﬁﬁsar§ice éhall'show what'part
of the charges aﬂe for transportation, and what
part are for loading, unloading, and othar termin-'
al facilltiea. Such schedules may be changa@ from
time to tims aai§éfeinafter.prbﬁided,'.Copias of
schedules shell b:a.képﬁ plainly posted in at lesst
two places in every depot where freights are
reeeived or. delivered. A1l changes to be posted
five days before they go into effect. It shall be
unlawful to receive more or less compensationa |
than.ahall.be specifiled in auqh schedule as may ;
at the time be in force. | - |
3rd. The diffarant.places betﬁeen which property shall

be carried,



4th. It ahall be the dut? to file these schedules

 ;wifhin f*fteen days after pastinr, with ﬁhe

_Clerk of tbe Circuit Court of the United States

.';in and for each judicial circuit in. or through

wbich y railroad may be operated, and 1t shall

~ ba the utg of said Glerk to file and preserve-'

.the-aame ag_a partlgg_the records of his office.

\ ””Séctibn-?I;'pfoviaeé'that”sach"ana“all provisions
of this act shall apply to all proyerty, and the receiving,
| delivery, 10&ding, ‘unloading, handling, storing, or
earriage of the aame, on one actually or substantiallr-
continucus carriage, aa providad for 1n the first aection
of this act, and tha campensation, therefore, whether
| such property e earried wholly on one raierad or partly

on aeveral railroada,,or wholly bv one pipa 1ine or partly

by several pipe 1ines, and whether such Bervices are per-

formed or compensation’ paid or reeeived by or to ona per-
son alone ar in connertion with another, or other parsons.
Beotion VII, prpvidea that each_and every act,
matter,'dr hbing in this act'decléﬁad.to'ba ﬁnlawful'is
hareby prohibited, and in case any peraon or persons ahall
do or omit to do any of thase acta, such person shall
forfeit and_pay to the person or persons who may sustaih'
demage thereby a sum equal to three times the smount of
the damage or peraons 80 damaged by suit in any State or

United Statea court of competent jurisdiction where the



person cauaing suoh damage ean be fnund, or may hava
fan agent, or a. placa nf buaineSs, and - if the court _
before any sudh action 19 tried shall be of opinion ﬁhat
the violation of the lew was wilful, it shall make :
allowance, by way of additional coata, to tha party in-
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Jured, sufficient to cover his counsel and at*orney fees.

-any action to be brought as aforesaid may be. consxdered

_ and 1s so brough, shall be regardad as a subject of

equity jurisdlction and diacovery, and affirmative relief

may be soughtand obtained therein. In any such axtion so

brought as a case of equitable cognizance as 3f0resaid

o any officer ‘of any company nay. and - shall be compiled to

gttend, appear,-and testify ana.give evidence; and no

ljl£1a1m ﬁha£-any such.teatimonygof,evidence might or might
- not tend to criminate ﬁﬁe'bérson teatifying or giving
.evidence shall be -ofany avail, but such svidence or
'testtmony shall not be used as against such person on ﬁhe

trial of any indietment against him. The attandance of

.”3 any persona may bc aompulled and the production of books

be suauninba unlesa arougat win in one’ year after the

L and papers ahall be compellad. No action aforesaid shall

cauae of action Bhall aocrue. - Ang. any aircuit or district

of the United States having 1urisaiction of ﬁhe persons‘

ahell have the power, the other remediea herein provided.,

Na cause brought under ﬁhis act in any atate court of

competent Juriadiction.ahall be removed to eny United Ste es
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Secﬁibn VIII,.prdvidas;wthéijanyone who shall
wilfully do, 6r.cause or wiilinéljIsufféf‘bf:pérmit to
be done anything 1n this act prohibited.sball be guilty
of a miademe&nor, and upon conviction thereof, shall be
' f1ned not more than two thousand dollara.. ' |

Seetion IX, states that thia act SHall not
applj-to-eommarce-wholly within one state; mor shall it.
apply.to-péépértj carried for the United States at lower
~ rates of ffaight'and charges thén‘for'the'génerél public,
or to the transportation of articles free or at reﬂLced
- rates of freight for charitabla ‘purposes, or to or from
public fairs, and expositinna”for exhibition.

o uection X, states that ﬁhe words "persons or
.3poraons" uaad in this eot, except where otherwise pro-
vided, shell be construed gnﬁ held to meen person or
paradns, officer:or'officafé, cor@Oration arlcorporations, _
company or: companies, reueiver or. receivera, agent or
agents, or other peraan or parsona, acting or engagedlén

any of the matters and things mentloned in this acts,

~ Aftor ﬁhe 1nﬁro&dbtion 0f\theeé bills,'diaduséion
on ﬁhem bagah._ Mr. Réagan[of.Texaa bﬁenéd thé discussion
'by\statingﬁ

There are two bills pendlng before

‘the House; one, the bill authorized by the
comittee, the other a substitute offered

by myself as a member of the committee. The

committee!s hill has good provisions in it,
It has provisions thal commended the approval

. of a majority of the committee. It wlll Ve

for the House when the subject is presented to
determine whggher it desires a bill in some

other form.
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| | On 16 Decamber 1884, by a vote Qf 142 to 98,
80 not voting, it was agreed to bring the Raagan Sub-!r_
stitute before ﬁhe Bouse Ior conaidarat*en 1nstead of
the committee‘a bill. ?his_bill waa paased in the House
on B January 1885._ ”he voté being 161 to 75; 97 not
i voting- = e H A . |
i The bill, H. R 5461 (Reagan'a substitute) was.
then aent to the Senate. in the Senate it uas amended
'an& paased on 4 February.laas by 8 vote uf 45 to 12; ‘
nd 21 not voting. Thia waa the fouhmh and last major
bill of the 48th COngreaa, and for a basia of compariaon

the summarizea conteﬁta are herain given.,_

| -f Seation I, creates a cammission which shall be
'composed of nine commissioners; who shall ba appcinted by
the;Prasident by and with tba consevt of the Serato, ‘one
 df:w£bﬁfshg11 ba selectsd from each judicial c¢rcuit of
the United States. There shall be nob more than five to
the:aame'pbmitiéal'party. The torm ahall be sig years.
Any ccmﬁiasianér may.ba'ramnvad bvlthe;?resident for in-
competency or malfeaa nee in offioe. | B - |
Section II, states thut the commiaaion hereby :
creatod shall have. and exerciaa the powers anﬂ discharge .
the duties defined and granted in this act, end to teke |
into oonsideratlon and to thoroughly investigate all the

variour quastions relatinr to commerce between the %tates,
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'._and eapecially in the matter of the trahaportation o

' thereof so far as may be necessary to the eatablish-,
ment of a Just system of regulationa for the ‘govern-
_ment of the same._ ‘ o

Section III, nrovidas that if any tranaportation

| company enganed in 1nterstate commerce shall collect,
demand, or rec ive mara than @ reasonable rate of
compensatian for the transportation of frelight, of any
description, shall be deened guilty of extortion which -
is hereby daclured to be a misdemeenor, ‘

| Section Iv, providea that if any transportation
cnmpény euga"ed 1n interstata commerce, shall directly or.
indirectly,;by any rebate, drawback, or other device,
charge, demand, collect, or recelve from eny person a
gfegter:compéhsatibn for'any:sérﬁicg ﬁhén*iﬁ'dhafgés;
'damﬁns,-eollects or receives from anyiother’pérsnn‘fab

_ doingfhim:in”a like buaineaa-and“under stbsfantiallj'
similar circunstances and GOHditiOna, contenporaneously |
a like servke, or if sny such trunsportat¢on company
shﬂll naglect or refuse to furnish_the same faailitiea

for the carriage, reeciving, delivery, storage, and handling
of intcrstate commerce freight to one person that is a%
.the same-tima furniahed to eny other person under_' |
substantially similar circumStaﬁces,_such transportation
company shﬁiilﬁa-degmed_guilty-of_gnjustiﬂiédrimination,
which 1s hebebf dégléred to e a'miédemeanor._
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Sactiqn,v,.providas'phat-ﬁhenever complaint is made
to the cpﬁEisaioﬂ,_in sudh'mahner;asjit ﬁay pfaacriﬁé,
charging any_transpoftatian:company'eﬁgaged in ihter+, _ 
state commerce with extortion or unjuat discrﬁuination _
in the bransaction of auch businesa, e statement of the
-charges_thus.made_shall ba;forwarded tq;ﬁhe tnansportatiqn
cpmpaﬁy,_which;éﬁall be called'upon'té,satiafy the cor=
plaint:dr td‘answer the same in writing within a reason-
able given time., | _ | |

~If such tranaportatinn campany shall, within the
time specifigd, mgk?_reparations for the injarg done and
‘the compleint ghall be wighqpqﬁn;_the cgsé'shall_be dis-
_missed and the ﬁransportaﬁion ccmpany shell be relieved
of liability for any other panalty for the pa rticular |
violatlon of thls act fhus complained of. If however
such transportation company shall not satiafy the o apleint
- withln the time.apecified,,op if.it shall neglect or
'rsfuse.to ansvwer the seme as required, or if eithaﬁ_pafty
to the ﬁrodeediﬁg_ahali demaﬁd_a hearing, and there shall
appesr to be any reasonablefgrOugd-er inv estigating said
complaint;_it ahal1 be the duty of the'commission to
investigate the matters complained of, to determine all
questioné of fact at lssue, to rgqord'its'findings_and to
furnish a report thereof to both perties. And if it
shall appear that transncrtation company hes been guilty
of either extortion or unjust @iscrimina;ion as cherged,

1t shall be the duty of the commission to give notice to
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such compaay to di-continue tﬁ& pracﬁlce tnaraof forthn_
- with, and to pay the complainant, withln a reasonable
glven time,-the damag@s, it aaﬂ,-to which the commisaion
mey £ind the comnlalnant Jusnly antitled in ccnssquence
- hhereof.- And 1f auch demages shall be paid as required,
and the comnlsaion shall be s tisfiea that the trens-
portation company Paa eeased to prac*ica the sxtortion
oy un;ust-discrlmination complained.of,:an order. to that
effect:shal}:haiantered on recnrd-ﬁy the cammiésion,jdnd=
tha-trqﬁaportation compeny shall be ralieved'of 1iability
for any'other benaityifor-the particular ect complained v
of .- | | | | |
_* - Seotion VI, provides that if eny tranépbrtatidn
“compeny shall negleét or refuse ﬁo pay=tha damneges
agsesned against'it'by-ﬁhe-éommiSSion,.ﬂnd.td desist
from further violatlon of this set, it shall be the
_'duty af the aommission-to*ceftify-the facts to the
district attorney of the United States for.the judicial.
dlstrict in which the act complalned of occurred; and it
shall be the duty of the diatrict attornay, at the |
request of the complainant, to forthwlth commence such
proceedings, in the name of the complainant, asc may be
necessary to recover any damageé'susﬁéined bylhim;-or to
compel.fhe”kransportation compény tq-comply-with_the
‘provisions of this act, or both; and- the Circuit Court

of ‘thie Unlted States for sald district shall have



Jarisdiction Lo try said case, witbout regard to the
citizenship 0f'the parties._ Gosts ahall ‘be awarded
as in other cases, ut” 1n case JUdsment is rendered
against the defandant, f%e conrt may in its discretlon,
allow to thn.ﬁ1§trictfatt0rn¢y'a reasonable fee for
prosecutiﬁg ﬁaiﬁ cnuéé:ﬁﬁéiﬁéiﬁaXed &a*ﬁﬁft_Of the
costs; and'iﬁ case of.feijﬁralio réeéﬁér; the con-
plﬁinaﬁt's hall pay the costs of the suit, attorney's
fees a?ccpted

Any tranaportation company convicted shall
forfeit end pay for-each offense a fino of mot
exceeding $1 OOG. ; | |

ﬂny such transportation company thet shall
negieof or refuse to make aucn ennuel reports as ﬁhe
6ommigsion nay require,'or.that_shall.negleut or refuse
to answer any'questioﬁ or to produce any book, paper,
dohtrécyg or other document, or properly certified abe
htract’tﬂéfﬁofg'calléd.for'by tha-Commissioﬁ; shall ﬁa}
deemed gullty of e misdowconor, and on convictlon there=
of, shall bo J";‘:i‘.*l'md i*'l"a atﬁa not e.ﬁccee&iné‘%l,ooo for -
each offense herein dascribed. -
| hny;suoh tranaportation c6mpany or- sny person
6& ?efsdna.that'shall:violate anﬁ of the provisions of
this aet not in this section specified, or thot shell in
any mannor attempt to obstruct the enforcement of its

provisions, shall be deemed gullty of a misdemeanor, and,



on convietidn thereof,'shgll;be-fined.a;aum_not.'
xceeding $1, OOU.-;:' . _

. Section VII, seta the aalary of the cammiaaicners
at $7,000.\ Traveling expenses-are-to'be peid - in addition.
'Witncssvﬂ to tha conmissicn are to: ba paid the same as |
witnaases in & caurt..__ |

%euhion VIII,. pravides that. the cormisqion ney .
make.such orders as_1t may-dﬁam;necessqry for.the~-----=
_regulation-of,its:busineas;;aﬁd;preaaribeuﬁhefﬁcrmsﬁtb
 be.us3d;§here1ﬁJ;J£ maéority.cfﬁthe.c#ﬁmissioﬁ sﬁéllﬁr-f
constitute a quoruﬁ_fcr.thé-transaetion;of-business;
except a8 hereinaftérlprovided.. |

“Section IX, provides that in maki g any 1nvesti-
gation required by this sct the commisaaion shall heve
power  to summon end roquire the : attendance of witnessea,
to administer oaths, and to require the.productions.af-
ell books, napars,.contracts,-and:documenta, or nroperly
cortified sbstracts trereof, relsting to. the matter under
_ investigation and necessary for. the information of the
cowmiaqion in connection therewith.; The. commission is
hereby authorized to. canduet investigationa in any part
of the Unlted States, and 1t may delegata “he powers
:conferred.by thistectlon.to.any;member or membersﬂof.the ’
comilssion. _ | |

Sactiqnix,_provides;that'the commission 1s héreby
authorized to.require_annual.raports;from all trqnagorbation'

'caﬁpanieé, and to require specific answers tb all questions
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upon which the commiaaion-maj-need infbrmatibn; Such
reports shell show in detail the smount of capital atock
issued; the dividends paid; thﬁ number of stockholders;
the funded an&.AAGating-debts and the ipterestfpaid,there-_
on; the cost and value of the compgny'h propefty, fran- .
chiaes and'egu&pmanfglthé number of employess and the |
salary paid éﬁpﬁ class; the amount expended in 1mpro#ements;'
the monthly.earnings:and"raceipts from each branch of
‘business, the balance of profit end loss, and a ccmpléﬁe
exhib1t of tha.financial,operations of the compaﬁy each
year. Such reports shall alSq'contain such 1nformatibn_
~in relation to rates or regulations-ooncerning fares or
freighta, or agreementa, arrangements, or contracts with
_other companles as the commiaaion may require.

Section XI, provides that the commission shall
meke ah annual report 'to congreas, This report should
aontaiﬁ important data bogether.with such recommendationé
'as to additional legialation as the commission may deem :
necessary. And the commission shall precede its firat
report with an investigation of_the subject of intgrf,'
State commercb, which shall ambraoe-the subjects of
‘establishing 8 system of both maximum and mﬁnimum.charges,
for the preaerVntion of free ccmpetition, probibition of

diacriminationa, for the preservation and enﬂﬂnnement of
the right of shippers to select lines; for ﬁhe pravention '

of such poollng arrangements to refrain from_Just competition;
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to protect against unjust exaotions baaed on a claes
of securities known es %atar stock. " The 1nvestigation
should be conducted fairly to all interests involved. ;f'

any
- Sectlon xti, ‘provides that the route cf/trana~

porfaticn-ahould include all ﬁhe-railroaduand-water
routes 1n'uaenby-such company , whether owned by said
sompany or uged by'1£-uﬁder?liﬁenaa;'leaaa; or permission
otherw;sa given,_ And 1t shall be unlawful for any tfansQ
portation company to enter into'any.cembinatiOn;-contréct
or agreement expressed br:implied,'tb prevent hy.éhange
of time achédule,t:arriage in.different cars, or 6£har'
meanssor devices, the cerrlage of interstate commerce
£reigﬁ§9-from beiﬁg-continuoua from the place of ahipﬁent
to ths placé-df dest;natioh, whether.aaid freight is
| carried on one or several rallroads, unless éucﬁlintgrn
ruption was made in good faiﬁh gnd for some neceasarj
 purpose. | | | S .

Section 21111 pfovidea that-ﬂhe.termf"trahsu
portation company" as used in this act, shall be teken '
‘to mean any aorporation, cumpany, or 1ndividual now . .
owning, operating or using any reilroad or rallroads,

.or any vessel or vessels, in whola or in part, pro-
vided sald corporation, company, or individual is en-
"gaged in the.husiness of transportating fréighta or
property of eny deadription by railrcad from one state

%o another state or territory of the United States.
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Section XIV, provides ﬁhﬁt;ﬁhiS'act shall be applicable
to all railroad and“partiy'hy.railroédVand'paftly by." |
vessel 6ompaniga;{.P50vided that[this'act'shall‘ﬁot'apply
to transportaticn wholly by'watar,-'. ‘ _

'Secfian Xv;’appropriatasia sum of $90, 000 for.
the use and purposes of this act for the. fiscal yaar end-
ing June oO, 1885, A. Dsj and 1t is expressly provided
that no. pending litigation between railroad companies
ahall in any wey be affected by this act.

Section XVI, provided that ncthing 1n this act
contalned aha1$ be held to require any person aggrieved
by the aet or omiasion of a transportation company with-
in the provisions,of-thia act, to pursue the ramedy pro-
vilded in section five and six hereof for the ascartain»
ment and recov$v3 of damages on account thereof but ‘such
~person mays by civil action in any court of competent
~ jurisdiction, maintain an action as though this act had
not been passed; and in such cases the duties, oblig-' |
ations, lisbilitles, and responsibilities of such trans=
portation company in all_respeeté shall be the'sams'as
though sald action had been commenced, in pursuance of
tﬁe remedy in said scetions five and six provided.lg

' After thia-bill passed-ths Senate it was sent-to
- the House. There Mﬁ.‘Reagan, of Téxas, seld, "I ask unani-
mous consent to take up House bill Wo.5461 with the
sénate amendments with a view to move to non-concur and

" and ask & committee of conference." The House objected
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to.bhis,-however}hanﬁ'hothiﬁg;further was donefin thia
session of Congress on this particular bill._' '

" The preceding hill, H.R. 5461, was amended and
‘paaged by - the Senate 1& the last of the s series of the
four bills that laid the-fouhdationsf0r ?a1ir¢adfrégulation.
There are many provisions that amf*menti’calriﬁ some of
the bills, yot there was enough diffevence .in all o give
_each.earefui-conaidératioﬁ.fﬁmha-fbllowiﬁg ohart presents
a compariaon of the four bllls as to their similaritlen

land differencea-upan.ﬁhe-most prominent points-of-dispute:
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‘During the &achCongress 2 aeésién,-fourteéﬁ“.
pef&tions-reached-ﬁﬁe'two houses --four to the House
and  ten to.tﬁa-Seﬁaté. There wers more petitions 1n
this session beosause the people realized it was the
task of the 'nationai gOvefziment . -wheraa's ‘previously
they had sought ald from state governments._*

The first petition, on 2 Decenber 1884 came
ko the Senate from the Vermont State Legislature,lmoaﬁ
earnestly ﬁaqueating Gongress%to use all hondﬁaﬁle means
Lo aacﬁre the passage of aoﬁs-suitabla measure concérhw
ing the subject matter of interstate commerce by natinnal
logislatlion, The petition was tablad 20

~On 17 December 1884, the Senate-recai?éﬁ_a-
petition from the Board of Trade and Tpansportation of
the Gitﬁ of Vew York, asking the enactment of a law =
regulatingfinterstaté-coﬁmarce. The petition was table§%

- On 19 December 18845 the Senate received another
petition from the New York Board of Trede and=Trans?ort-
atlon asking the appointment of a board of railroad
commissioners. The petition was tahled.zg |

Tho House of Representatives received a petltion
from:.a group of eltizens of Obio on 10 Jgnuary 1885 asking
E?egulation in some form of interstate éommex‘ce.g5 . |

¥ - On 10 January 1885 the Senate received a petition
from tho Board of Supervisors. of $t. Croix County, Wis-

consin, praying that Congress may enact a law providing
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ﬁgﬁt railronds-éﬁgagad*in ﬁhé~£ran9portaticn of"coﬁmoditiea,‘
from one state fo anohher shall not" dharve mare for e
shorter diatanca than‘t1e same comnany cﬁarges for: a longer
diatancaahaulcthhefpetition:was“tabledi?%%-- |
-}an;lﬁgJanﬁary:18855-theiseﬁate-feeeived'éfﬁetitiong
from. John J. Smith and other citizens of Nassachusotbbs
sayingéﬁhat,theybhéd:saengwithwpleaaurafthaapasaage'of wr
a.bill.throughwtha'Hausa"relatiég tbiintérStata-coﬁmerca,
contalning a clause forbidding eny dlacrimination;in '
passenger trafficﬁon'acoount of pace or color; and they
desirved Lhat in any bill which might be pasaed by the:
. Senate on the suhject a similar provision to be 1nsartad.
The petitiou waa tabled.?s
‘On 23 January laasg-the.ﬁouaeapf ﬁeﬁresenbatives
received a ?etitioﬁ frcm-thé-widhiganfmravéiers Assoclation
asking for, the passage of the bill to rogulate commeree
between the states relative. to commercial travelers. The
patlition was: tabled.?6~~-;:-.+ D
On- 30 January 1885 the Senate recaived a petition
from J.T« Cobb, secretary,and eleven other:memhers of the
Hiohigan Stete Grange praying for- the passage of the 80~
called Reagan intaratata"oommarce bill. : The. netition wes
tabled;.:On.thewaamewday-another petition was recelved
from a large number of citizens of Lake County, Ohlo,
. constituting the Farmers Assoclation of that county, pray-

;1né;for the passage of the Reagan bill, The petlition was
27
tebled,
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On & February 1885-ﬁné-Senate:received'afpétition
from?ﬁa:wa*Parker and ¥.R. Horgan ofuPleasant:Valley,
Wiscénain, urging such legisiation-as éthlfprohibitﬁ;
railroadarbetween states from charglng more for a.éhoft_j
than for a iong GlSt&nCﬁ carriage. Thaupetition was |
- quled.?g_" ' ' | |

0n -6 Februery 1885 the Senete received & petition_
from the citizens of Frin Prairie,-disconsin,-praying
for sueh legislat fon as Snall prohibit railroads betweeon
states from chargin more for a short than for a long -
distance. ' The petition was tabled.gg-~ i

| On 7 February 1885, the House of Rapresantatives
- recelved a petibion-from the_Pittsburg Penpsylvania
_Ghamber-of=Cdmmercewaaking-Gongress-tp“prevent-railrdad
disctiminatibn'and.podlingQ The petition was referred
- to the Commituee on Commerce.. S .

~On 24 Tebruory 1885, the Senate received a

patition from the Quiney Illinois Board of Commerce
recommending the Reagan interatate commerce bill for
‘passage. . Tie petition was Lanled.a%'

On 24 February 1885 the last potltion of the .. -
gesslon was recelved by the House«of-Répresantat1VBa
from the Bb&rd:of'Supervismrs'bf.the town of New Riche
mond, St. Croix Gouﬁﬁ?,iwisconain, agking for a law
prohibiting'railfoﬁds'frbm'hhargin“more‘forfa:short-

“then for a long haul., The petition waa”rafepred to
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the Committee on Commerese, ~ = 7o SRR

A aummary of the- twc sesaions 'of the 48th Con-
gress shows twenuy-ona louse bills, four Senute bills,
six ‘petitions, ' ‘and thrae rasolu’aions of ‘the first session
compared wif‘i‘i"bne House bill, two ‘Senate :"bills", and o
fourteen petitio:h'a' of the second session. 'In 'thé.'latfer
‘there wero fe@er'billa:énd'a'mdrefthOfﬁﬁgh discussion and

dobate of those presented.
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" Ghapter II

“PHE CULLOM INVESTIGATION AND REPORT
On 17 March 1885 the Senate of the U?ited States
adopted. the follawing resolution°

Reaolved, That a select committee of five
Senators be appointed to investigate and report
upon the subject of the regulation of the tranms-
portation by railroad and water routes in connect-
ion or in competition with sald railroads of
freights and passengers between the several States,
wlth authority to set during the recess of Congress,
and with power to summon witnesses and te¢ do what-
ever 1ls necessary for a full examination of the
subject, and report to the Senate on or before
the second Monday of Dscember next. Sald Bommlttee
shall have power to appoint a elerk and stenographer,
and the expenses of such investigation shall be
pald from the appropriation for expenses gf inquirie
and Investigations ordered by the Senate. L

On 21 Merch 1885 the President of the Senaté
appointed the following Senators on this committes:
Shelbry M, Cullom, Chairmen; Warner Miller; Orville
H. Platt; Arthur P. Gormen; Ishem . Harria. ?
| The field opened up for investigation was extensive.
';b'would require perhaps years of time and effort to study
Ehoroughly the legal, social and economic problems involved.
So under these circumstances, the Commnitisce Jocdded that it
could best carry out the purpose of the resolution under
‘which it was appointed by devoting its attention mainly to
" the considération of the gquestion--whether any legislation
to regulate the management of the transportation iinas 6f

the country was advisable, and if so, what the scope and
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chafabter of that 1eg131ation?ahould be. .Tha plan 
of procadura adopted by the'comm1ttee_was'to viéit
._some o£ the*leading'commercial'céntérs"of the United -
8tates and to take £aatimony to ascertain what'cauaes
of complaint existed against the eorporationa angaged _ 
in transportation, and to gather opinions of the peopla
- as to what rsmedies could be- applied by Oongress.- The .
-oommittee took teatimony from all rhases of 1ndustry.
They 1nterviewed railroad executives, farmers, mayors,
Chamber of-Gommarce repraaentatives,,msmbars of state .
ra*lrcud.* F‘fF.ions, mendhauta, 1awyers,-ed1tdrs, amd
eny other individuals or groupa ‘that might give them |
facts coneerning thair misaion~3
With the view of suggesting subjects for dia-
cuasion at these hearings, the Committee sent out:a
cirquiar letter,to'those persona,whom they invited to
appear, contaihing fifteen questions that had been.
most prominently agltated 1n connection'w1th efforts to
control the railroad ecorporations by 1égislation. Theso
questions would form the bagia of the discussion at the
meethings. The hearings, however, were not limited'to'_
_the discussion of the suggested questions. The fifteen
| Mqueationa'contained in the oircul#r letter were outlined
as follows:
1. The best method of preventing hha practice of ex-
tortion and unjust diacrimination by corporations engaged

in interstate commerca.'

/
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2. The reasonablencss of the ratea now dharged by auch
corporations for local and ﬁhrough traffic. |

S Whether publicity of rates shauld be required by law;
whether ohanges or ratea without public notice should ba
-prohibited, and the best method of 5ecuring uniformity and
atability of ratas. | |

4‘ Ths advisibility of establishing a system of maximum
and minimum ratos for thetransportation of 1nterstate ‘.
cormerce. | i |

5. The eleﬁants.bf éoat, the'conditiéﬁa 6f bﬁainssé; axd
the other faetsrs dhat should be considerad in fixing the
tariffs on 1nteratato commﬁrce. !

G Should any system of rebates and drawbacks be allowel ?
If so, should such transaotions be regulated by law? Or
should they be antirely prohibitad? |

7, should pooling contracts and agreements betwaen rail=-
roads’ dnring an 1ntarstate buainesa be permitted, or should
they be entiraly prohihitad by law? If they should be
regulated by 1aw,-would it be sufficlent the terms of such‘.
agreoments tO'bé'made»public and aubjéct to official
epproval? . o .

8. Should provision be made by law for securing to
‘shippers the right to selet the lines and parts of lines
over which their shipments shall be trensported?

9. By what methods can a uniform schedule of rates for

the transportation of passengers and freights by all the

‘corporations engaged in interstate commerce be best secured?
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10. Should oorporations ongaged in 1ntoratate oommoroo
be pormittod to chargo a lower proportionate rato for a
1ong than for a ahort haul? Doea the publio intarost re-
quire any 1egislation on that oubjoot? i o

11. Should any ooncessiona in rates be. allowed to larga
shippors exoopt such as roprosont tho{actual diffenonoe
in-the exponsos of'handling.large ohipments oﬁef omall
ahipmsnts, and should auch conoooaions be mado known to
the public? g RS | 5

12. Shoula corporations engaged in interstate commoroo
be required to adopt a uniform systom of acoounts!

13, Is 1t deairable that suoh oorporations ohould be
requirod to mako annual roports to tho govornment? Ir
80, whet 1nformation es to their aarnings, axponaos, and
oporatiOna should auoh roports oontain? . _

14. In making proviaion for ooouring cheap ﬁranaportation,
13 it or ic 1t not 1mportant that ﬁhe government should
develop and maintain a syatam of water routes?

15. In whet. menner can 1ogialation for the regulation
of 1nteratate commerce be bost enforoad? Should a _
oommisaaion or othor speoial tribunal be establishod to
oarry out the proviaions of any law Congress may enaot‘?4

As 1t has been stated previously tho discussion
at the hearings was not limited to these fifteen questions.
"Tha diaousaion'during-the course of the investigation
centered largely upon four major ilssues, These issues wa?oz

first; the advisgbllity of having a commission with large
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or limitad pQWers;-br“éf ieaving the regulation and
enforcement in the hands of ﬁhe regular cnurts, second,
the evils 0; discriminatzon and the mathod that should
ba_used_to checkzﬁhese evila,.third, a diseugsion_of the
adviskbility of'publieity as a remedy for uﬁjust dig-
crimiﬁaﬁi@n;ﬁhﬁ fcgrth;°thefp§5b1em of rates which_in—
-volyed:thé unQEIOna'df'maxiﬁnm_hné'minimumzfa#eé; the
long and short haui,fwater'dompatitiéﬂ;"and_pddling. -
Thesa:four”méjdf issues will be discussed in the ordef in
which they have been namad. | _ .I“ G h
An. examination of the taatimony taken ahewed an
almost universal opinion in favor of the astablishment of
‘some kind_qf a nationallcqmmisa;on. A gmall_minorityl
opposed a_comﬁigaionjof any.type,.rSAmé & these based
‘their oﬁposition pn'the aéaumptiph.that a_QQMmiésion would
~ Pe £ substitute pr apeQ1fic régﬁlﬁtioﬁ by atatuta.7$hat -
it ﬁpuld be a.hanmlassugdnqeaéiqﬁ to{ﬁhe popular demand
for 1egialation with no advantagaa to the pebple;”énd_no
diaadvantage to ﬁhe railroada. Oﬁhers oppoaed f*9.\ |
: uommission bacauae they feared a faw men cauld easily be
‘bribed one way or anothar and ﬁhat the oommission wou1d

become a football 1A politicg._ Tne testimqny of Mo, John

Norrls, editor of The Phlladelphis Record supports this
_?iew;_: ' ' . |

A commisaion would.he dangaroua. In the i
© first place it would bring the rallroad interest
~into politics. If the Gommissioners are to be
appointed by the President, the railroad interests
~ have some concern in the election of a President
and 1t would be more harmful to the railroad's
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interest than to the publie...the creation
. of a commission would be harmful to all
~interests. It would give an almost auto-
- eratic power to some few men and a dis-
“erotion which, considering the importance

~of the 1nteregt involved, would be an extra-
. ordinary oNne. _ '

Tha main question in ragard to the aommission was
not whether thare ahould be one or not but what dhould be
tha nature ef the commissian.- ‘The question was as to
whather tha commission should have merely limited or
advisory pouers or whsther 1t whould be fiﬂal in authority
and have the power to engoree 1ta deciaiona. The views
_favoring_the.first.type, namaly_that of an. advisory
commission, wera many;' Tha following extraets of teatimony
by repraaentatives of various intereste cf the country
support this view; they are a typical example fo hundreds
of oﬁhers expreasing the sane viewﬁ HMr, C, F.,Adama,.
preaident of ths Union Pacific Railroad, said:

I have always thought that if Congress’
_ ‘would provide for a commission of men who'

. were at once honest, intelligent, and ex-

perienced, whose business it should be to

. observe the question very much as a physiclan

would observe the progress of disease, the

results of their obsprvations might be of

~walue 1n leading gradually to the building

up of legisletion. But beyond that I do

not belleve 1t would be within the pover of

human wisdom to formulate a law which would

greatly affedt, except to impgde and hanmper
the preaent course of events.”

Expressing practically,ﬁhe gsame vigw,-for the
necessity of a comission Mr. George c. Pratt,iChéégﬁah

‘of 'the Rallrosd Commission of the State of Missouri, sald
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 Ynere shall a commission for the parpoae,
1ntha first place, of studying this subject
and ascortaining wbat is thetruth in regnrd to.
. 1t, in 011 recspects ang devising whatsvar o
 improvements muy be necessaory, and finally '
establishing an equltable systen of governmental
econtrol over the supject of transportation
- by rallroads. #e have come to a conclusicn that
'as'tO'thag necesslty, a connision is o settled
questvion.’ ' -

Mr. willliam ﬁ{'Dean, a marchant_cf St.'Paul._
representing the Jobbarls Union of fhat-city, referring
to the erestion of.aIGOmmissiGn; sald:

we believe tine rallroad question is
comparativaly in ite infancy end is an
excocdingly compléx-one.  We believe that the
laws which will ultimptalj govern it have

hardly begun to come to the surfnce, and that

these lawg would be evolved sand made egusl

more auiekly theough a commisslon whoso

attention would »e diracted to the examination

. of corplaints and the suggeatlion,of remedlies

~ than by any metnod now 1n v0gua.

'_'T1ese three testamonics are for an advisory

or ularicnl conmisqlon for the chief rurpo*e of gatgering
matarial for future legislaiion by bonﬂress. This
Lnaor“ waa supnorted b;-many others,"anoﬁ%er vlﬂwpoint
for an adviscvy comnissian waa for Lre nurgose afpublicity.
The propoaed commieslon wou]d serve a aseful nnrnose in
collecting and giving publieity”to_gccurato 1nformanion
concerning the affairs and'transactlons of the corporaﬁiona
engoged in linterstate comrerce. fIhe publieity of the

whole thing would help to solve the problém; re He Vo

Poor, edltor of the %“nugl o Hallrogds, tastifjin; before

the cormititoe,snid:



‘fhe only measure by Congress thet I -
would think avdiseble would be the ereation.
of a bureau at washington to whieh all raile-
roads should make full returns of their fin~
ancial conditlors and of the results of their
operations...0ur governments havé very little
genius or faculty for the supervision of rail-
roads. ‘They can provide that reports shall be
made which shall gilve an adgquate idea of the
condition of railroed companies and of the
manner in which they are conductsd, that done
public opinion must 8o the rest. '

B b o Jackson S Schultz, a promineht merchant
of HNew Yorl, wha represanted the bhambar of Commerce
brfore the comdittes, after detailing unlawful practicea
by the. railroads within his krovlodge, was asked what
renedy he ned to guggeat. His answer was:

I say the rewedy is a commission: I go
80 fur as to say thet if the commission had not
- any more power theh our State Commission, and
that is to report and keep the public advised
on what is being done, had not the rignht to
snpd for persons and papers and examine the books,
80 fur as I am personally concerned I em willing
to limit the powers in the firstlbnatance-to
the commonest powers and duties, :

The most ganaral_type of cdmmisaian desired,
according to an analysis of the testimonies, was one
of executive or méndatnry powers. Under thils type
would be included the right of the findings of the
commission to be used as prims facle evidence in the
courts, if the transportation company fails to ablde
by or eurry out the verdict of tho commission. The
sontiment for'this type of & aommissibn wes more

dominant in the western states. “The follo&iﬁg extracts

of testimony are tybical of a vast nuwmber that supported
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this perticular type of o commission with power.
br. william n. Miller, secretary of the board
of Irade of Kansas City, said:

A raierad commiasion should be empowered .
to enforce any law that might be enacted by
Congress for the government of rallroads. The
method of business and the rules laild down for
-the rallroads to observe in that matter should
e enforcesble by the commission. The power
of the commisslon should extend to a supervision
of the whole matter, that is, investigation, to
hear complaints. %he committee from facts that
would come to 1t, might act on its own volition
to correct wrongs und correct diseriminations or
inequalities. The decisions of the commission,

. based upon information that came to it, in that
¥ way, should be binding.

mr. Louia narbnck, a funniture man of Des Noines,
Iowa, suggestimg a remedy for the rallroad evils, said'

Greate a nstional commission and give it
supreme power to enforve 1lts decisions on rates
and classification, or whatever they should
decide on. I believizthe fewer the judges the
better the judgment. ' ' ‘

¥rof. k. J. James of the University of fennsylvania,
testified:

From some study of the administrative side
of the question 1t seems to me that the only
outeome of it 1s to be & national commission
wlth ample powers to éxecute the fundamental
law of anti~discrimination, with power to secure
absolute gublicity in regard to all rallroad
matbers.

tir. Rcbert Llliott, a grain merchant of Milwaukee
referring to the necessity of ragulation,'said:

- The mejority of opinions favor its be-
ing done through a commission that would be
vested wlth power to fight the battle of the

agerieved party, so that he should not be
compddted to go into Court and wrestle with
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this matter. Thne burden of the fight
should be upon the commission. They
should bring the deliquent road into
court. If that were the case you would’
not have any sueh delinquents., Yhey
would desist from any such practices,
and the citizen would have only to lay
his claims before the commission end the
comnlssion would only need to call the
attention of the delinquent rosd to the
fact, and the'wrong_WOuld promptly be
corrected. I have great faith in the .-

- efficacy of leglslation upon the general
question and_in the workings of a
commisaion. :

Mre E. n..Giller, maater of the State Grange
of Illinois, sald: ' ' '

In order to enforce legislation there
ought to be authority of some kind, so
that those having grievances could make
the some known and huve the matter attend-
ed to without expense Lo the complainant.15
the eonclusion reached by the committee after
having hear& all the testimonies, was that there must
be a commission. Wo statutes passed by Congress could
be effective and successful unless there was adequate
machinery for carrying them into execution. This
machinery must be.a:naﬁionailinteratate commerce commission.
The propoéed gommission should-aér#é a useful purbosa
in collecting and:givihg publicity to accurate inforﬁation,_'
regarding intérétate'cnmmercef The commission should
have ample authority and every facility necessary for
acquiring this information. The propoaad commsision

should study thoroughly the railrosd problem in view

of future regulation and mike reports to Congress in



57,

this mattor for"fﬁturéflegislﬁtioﬁ; The cnmﬁission _
should ﬁlsa“inveqtiga£e anu'pass:judgﬁént u?on_‘
individual GJSES that come to it. These deeisions
are not necesaurilv final but the facts path’ved by
the uommisbion shall be used as prima facle cvidence
in the courts, if the case is carriad to the-courts.
The comﬂiasién then would act as = ﬁreliminarygand 
often finnl,:céﬁrt to'eéeea'hrought tc“it._tﬁg thésé
various WGt roda a cormission would be 1ndispensvb1c
in solving the Pailro;d probimn.;s"'
The second major issue upon which the discussion
| of the invgatigatiﬁg ccmmittee CGﬁté;ed wésfﬁhat of dis-
erimination. There.wereLdiscriminapions.betwaen.geraons,.
 places, and commodities;'~The discriminatipn of iéauing
free passes to certain individuals waé'more :af reaching -
that one would at first suppose. Tho diseriminations
wéré #lWayQ in d way Lo try to géﬁ mobe traffic. Small
ﬁowhs wefa diacriminated agaihst:in favor of 1arger'
cities,_ana the amall shipper would be discriminatad
againat in favor of the large Bhipper. Secrecy and
crooked methods were ¢ plo;ed in the serambe to ha favor-
ed by tho railroadq,. Reduced rates were obtained by
those who needed thes least. Monopolies were so fosterd
and bullt up by rebutcs that tﬁéy often became strong
enough.to control thg\raieruds} These discriminations
were ususlly due not to a viliing intent of the raiiroads,

but as a result of notermuitation. “he whole confusing
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situation wad due tec a 1ack-af_g comprehensivé fagul-

ating sySteﬂ'br a'eo-operatiﬁe scﬁeme that would put |

a stop to annh harmful cnmpetitian.h]

iny all classes of peopla and all phases or 1ndustry,

inregsrd to diacriminatlon may be observed from typical

extructs of testimony.

sald:

i o D D G.,mink of the Clyde bteamsbip Lines,

I would haartily favcr making it illega_
to pay any rebates, provided that the law
could be so framed thabt you could not drive

@ horse snd eart through 1t after it wus
made. There are so many ways ofl getting.
‘around paying s rebate that to 1. legis~

lation so loose that there was the slightest
loop-hele would be very dangeroua.l o

fir. Jemes . Seymour, represantlng the Iaw York

mercantil& Exchange aaid.‘

ovil, Mr. Josiah J. White, repreaenting the New York

Rebates and drawbacks should not be allowed.

- T'hey open the door for all the mischief. You

call it discrimination, I e¢gll it favoritism.
that 1s the trouble. Rebates and dPﬁY acks .
should be entirely prohibited by law. ‘

when asked to give a remédy for Lhé discrhninatioﬁ

Gity Chamber of Commerce, rcplied'

Thore 18 no way in which to prevent ‘the
secret rebate system unless you provide »

-reqard for the informer. The shipper who gets

a rebate is not going to tell of it, because
1f he does his rebate will be shut off the
railroad sgent is not going to tell 1t- and
the only way to get the information would be
%o provide a reward for some clerk to tell of
i1t ond expose it. It can be stopped, in my
opinion, in that way and no other. 19
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crimiﬂation can be sgen from the testimony given by
the repxesentauivss o; railroud cOﬂpanles.
| Nr. Georaa Ra Blanchard, ex-prasiﬁent of the '_-
.rie Railr0ad, stated | |
That preference, reaulting in mrong or ruin
ought to be stopped. Tne raillroad companies
- ought to be first warned and then stopt by
compulsion., et there is not a board of treade
or any public trade hoedy that doos not seek
to have the railroads break thelr agreements
on rates to benefit its pnrticular claes 20 N
The Prasident of the Unlon Pacific, mr. U. e
adams , said.”'_' | o "_ |
It may produce good in the end; but rail-
roud competitlon, us necessarily practiced,
causes for the time being the wildest discrim-
~inetion and utmost individual hardship. You
wlll always find certain points, when there

is a war of rates golng on, which have enormous

advantages conferred upon them, whileh advantsges

are not. and cannot be extended to other points.

The point therefore, which is not énflgfnced

by the war of rastes suffers terribly. '

e cone1usicn of the committoa 1n ragard to
diserimination was that Congross:ahould pass lawsnfof
the prevention of these specific diseriminations, both
. by makingthem unlawfu1 andVadd1ﬁg'to the remedies now

svellable for securing redrehs, and also by requiring

the'greatast_pructicuble degree of publicity as to the
rates, finencial operutions, and methods df'management
of the carriers. They surgasted that eve 1y effort
possible shou ld be puL forth by Cungress to seeure equal-
ity botwen wan and man in respect te transportation, and

that one mosns to thit end would be the prohibition of
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regard to diﬁﬁ?&miﬂdtiﬂn to larga shippera ﬁhe“ -
_committee reccwmendad that the rates upon one car load
or upon any gleatar number should be fhe sane ; thab_'
any conceas¢ans.allqud on account of.quantfty should.pa
made e public as the eatabiiabed réte§;  Concessions to
_1arg$ ahippars would.have a tand@ney to.ooncen»rate the
control of" comwerce in tbe hands of the fﬁﬁ. ‘The
commitiee furthar ahggested that Oonfross shculd not _
| attempt to fix rates by 19@151;L19n becauaa.of the com-:
plex nature of the transportation 1inéa_1n'ﬁhé.ﬁlfrgfeht
parts of the counﬁfy,,'ﬁob should the“prdgoééd cqﬁmiasieﬂ
have the power to fix the original rates. 'Thé ﬁléﬁ. |
suggasbed wad 1o allor the railro;d of ficials to establiah
thelr own rates in the first inviance end then if comphints
arise the propoaed comnlission shall inveqtigdte and pre-‘
scribe a just rate bused upon the circumstances of,the
partioular road. o . S
In,régérd to the'disciiminatioﬁ'of the 1bng and
short haul the committeé rédpnmgnded that Congrass lagis-
late upon the.éubjact in an experimentsl way. Care
should be taken not to make too rigld a law, but propose
that a greater chargé for a shorter than a 16nger haul
shduld ba_dablared-preaumpt%ﬁp evidencevbf.aﬁ unjust
diserimination. | Rl
Yerhaps theo mast vital recommondation of the

committes in regard to dlserimination wus that in all
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cases that arose the burdan of proo; shauld be ‘upon
the railroaﬁa and to compel then to Justify any |
violatians of Lha mroposed lam enactments. i

ﬂll of the foregoimg auggestiona of bhe Cullom
committaa were framed. spacifically into the GOﬂmittee's
bill which will,be discussed in tha next chapter,_ |

 the third major point armzici which the dls-

cuasion at tho hcarlugs oenfered mast:hat of pablicitw.
Today publicity in railroad affairs 15 quite universally
accepted. In the Eighties 1t was @ different question,
all quite penerallg agraed that publicity wonld aiq in
solving tho railroad problem, but w}en it came. to the |
actual application, thore was nuch oppositions Rail-
road reprarcntqtives balievod tka priﬁciple of publicity
Wﬁﬂ vorrect but tnov would objoct to glva tba yovern~
- ment tho right to t?eir books or of acbually prescrib-
__1gg_methogs_u£_hnqﬁkegping”to;them. ‘They futher objected
to publicity;pecaﬁaé'it mightfgiba advantuga:to a com-
poeting line.f o | | i | |

Hre George Re Blanchard ax-praaidant of the
Erie Rallroed, said. o _ _

You will f£ind different laws and forms in
different states. It wouldbe a uscless expense
1f the Government required still another and
perhaps different form from them all, and con-

- fusion and not clearncss would result, because
‘you can nver make foot~notes enought to explain
to various people what is voriously meant. 23

Closely'folloﬁing the ssme trond. of thoucht,

fir. Albert Fink, said:
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It would be difficult to require all

. the roads Lo keep uniform acccunts, and I

do not think 1t would be necessary. If they
furnish you information, which you desira, '
and vhich may be uaeful to you, no other

- should be asked, Nvery company has its own.

system of ?eeping ercounts which has been

tho outgrowth of years. %Yhe officers are

accustomed to it end I think it would be

impracticalibe to make ony change.

These two extracta"éra‘tvpival of pracfiealiv
811 the railroad men. It is not that they dir: ctly
oppoased the principle of publicitv, bu* tbat the
faared_tha practical workebllity of publicity. Tha
"'_testiméﬁies from other induétries'quité génerallyffaﬁor.
ed publicity. wneﬁ coﬁte#dad-that'publieity, or the
information thus guined, would aid in future 1egisiaﬁion
~of Congress. By having access to railroad books the
pronosed commissicn or leglslators wau;d.hnve a better
basis for making laws. Publicity mlso would tend to
stop evils end bring about sbabllitj and fairneaa, through
the power of public opinion. '

The conclusiom reacted by the comalttoe viere that
publicity is tre best remedy for unjust diserimination,
and that the posting of rates under the direction of a
commission whould be required by 19&. It wus their ver-
diet that one of the chief purposes of any legislation
for the'ragulation]of'intergtateicOmmarce should be to
securo the fullest publicity, both es to the charges made

by cormon csrrlers end as to the manner in which their

business was conducted. They held that since the business



of A gommon carr?er ooncerned practically the whole
\_public, tha people had a rigbt to kncw thair charges
_and the nat rbaultq of t‘eir buainess. The people'
thon could form an intelligent Judgment as to wbather
_ the charges were raasnnabla and Juat.. From this in-
formation the propospd commission eould work on facts
insolving razlroad problewq. The Cullom committee
1nutneir bill provided the maa 18 by which sueh inform-
_ utlon could hest - ana mosL raadily he obtained.za |
Tha last issue, herain discussea about which
 _ the discuaaion of the Lagrings eenterad was that of
ruieraa rates. There Were many phases, of the queation
:.of railroad ratea, dealing with meximun and minlmum
- ratea, the 1nng and.sbort haul queation, tha problem
of water competition, the problam of pooling and most
1mportant, the b&ais upon which rates should be determined.
These matters were carefully conaiderpd by the cammittea
| and their findings fnrmﬁlamd in tﬁa comﬂ.ﬁtéef'a vill.
In regard to the queation of maximum and minimm
ratea, opinion was divldﬂd. NOre of the witneases
testified 1n favor of them, out-mere number or majority
dild not indicate tbeﬁa' advissble. Lawyers, editors,
and farmurs from all parta of the countvy advocated
minirum ond maximum rates, but they were not spedific

in their mothods of puttiug them into asctuel practiqe.

Railrodd experts and persons wno hed more intimate



Imowledge of the ruilroads did'_nbﬁ belicve tlﬁ_;xt--;'it s
was advisable to'prescfiba mgximﬁm-aﬁﬁ;miniﬁum retes
by law. | | - _ : |

S i o albert Pink, ane of t?a raierud crperta,
said in rennr& to these rates.- |

I think the plan of eﬂdCavoriﬁg to -
regulate rallroad charges by the esteblisb~.
went of moximum rates is entirvely impraoctic-
able, Thia is mode clear not only by pest
experience, bul simply by a knowledge of the
naturc of the case. You cunnot fix a maxi-
munt rate for a great number of roads without
allowing a great deal of margin Yo cover oll
possible c01tingeqcles.26 '

- Yhe’ ganeraﬂ connlxuion of ube axp&vfa was that
tha countrg_was too 1urgs,.und uhab conditinns oﬁ
geogﬁapﬁy and economics_ﬁoo variéﬁ to allow a set fate
by lev. | |

'.mr«-ﬁ;-5¢ ﬁiiler, “epreaenﬁing the How YOrk'
Board. of Trade and Transportation, Suld in regard to
making maximum and minimum rates: -

I think it is entirely possible to be
done with a coneistent regerd to the interest
of all parties concerned. I do not belileve
that any cast-iron regulatlons or laws can

. be made in regard to this ccmplex and vexed
question. There sre ever-varying conditions
of labor, cf materlal, good erops, poor Crops,
ete., thet render it utterly impossible that
maxlunwn and rminimum ra%gs should be'eatablish-
ed by law and be Just, '

mr. Simon Sterns, &1othar member of the suane
orgenization, said: _
Magiruam ratos heve been proved by the
experience of the Tnglish people to be of

no protection tc the community, because it
is very rarely that a compeny cun charge up
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to its 1imit; and minimum ratas are again'

of no value, as there is no special pro-

s T e Soherends Tt 8"

L -

‘The cona”uslﬂn of tho ccmmittea was that the bill |
_shculd not attemet to establish nnxi"uw and minimum | B
ratan, ner tbat that pcwar should be ﬁlven to tre pro--
posed commiqsiop. '_ | | o -

Another phese of the'rate quea£1on'ﬁaé that“of_
the lahg and é%ort haul. '”hié-ﬁealt.with theéﬁestion
of whethor railroads could eharge more for o short
hanl than for a 1opg heul when going 1n the same directiun.
A common praetica of the roads was to carry cammodities
from western eities, wmare there were competing 1inaa,_
nt'very'low fdtés;- “he upsbat nf'the Whole matter was
a discrimination ngainst the non-eompeting points along
the roads to the aaatern markeba. It wes rensonable.to |
mssume that long bauls sbould be proportionataly dhaaper,'-
than Short haula, but the trameqdous diffcrence in
chargaa and,the discriminatipn practiqeﬂ mede the.cqn—
~dition sarious.:.The perﬁqnafrepfésénting these western
cltles testified in faver of the cheap long heuls ale
though theylpérhaps reslired the wrongness of the_the@fy.

M. Charles f. Pillsburf,'a'large mill owner
of m;nnanpolié, when asked 1f theré:is eny reason wﬁy'a
traﬁspnrtatioﬁ comﬁany shonld eharge'more for & short
dishance t%an for o long one, replied' | |

Yes 8ir: sometimes there are good reagsons.
The road can do additlonal business, especially
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when given in large blocks, as it is here,
- without snv pronortion te inc“eaae of exX=
penses. _
 Following the same trend of thou&,ht ¥r. D.D.G.
ﬁink of the Glyda bteamship Lines sold
I thinm the privilege ahould be.allowé& .
the transportation company of charging nore
- for a ghort than a long haunl., Teke a wey-
train stopping for pasasengers. It costs the
road moyre: the wear end tear in stopping a
train ten times in twenty mlles is more than
golng through twenty miles. Therefore, 1
see nothing unreasonsble in charging flore for
passenger or per ton pga mile for e short
distance than e long.
1f only ﬁhe actual-cdqts were telon into econ~
sideration the statemenis nf these men wvuld be true
and their ideas could be pub into nractioe, but the -
feet of the matter was that Lhese_long-haula were not
based on actuel cost, they were basedupon competitioh
with other roads 1rﬁe$pc¢tive of cost. This in turn
threw the burden upon the shorter hauls in the non-
competing Xerritories. ' |
- & lorge majority of the witnesses exemined by
the committée were opposed to ﬁhs”qheﬁp long haul.
Railroad exéerta and promiheﬁt witnesses of the East
together with the witnassds of the high rate territories
opposod the theory of the cheap long haul. Many of the
witnesges living in the high fate_territories wished
stringent rogulation on the point.' Tha# gtrongly ad~
vocated a direct per mile charge on fraights and
passengors. The most ressonable suggostion 5ivan the

committoe on the'subject of long und.shart-hauls was
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Mthat of ) coﬂpromise between a direct mile rate and
_an extremnely 1ow lonb buul rate._ :any of the mora' 
capablm wibnaasas testified for tnis ccmprmvise. The
teatimony of Hr. ?' u. Thurber of tre fhuvber and ahy-
land and Gcmpany, Jhnleaala grocers, 13 typical. He
said. o i
I think that.failPOadsﬁéhoald be pgff_
"mitted to charge a lower proportionate
rate for a long than for a short haul, but
hls should not be carrled so far as to
Bi55omos In the awme direction.ol o

The conclusion of the Cullom Committee in regard
to the long. andshcrt !aul_mas_that sinco therg Was S0
much un;ust_discriminatidé,betwé&n places and ﬁersons,.
that a gtatute by Gongraés should proh1bit a gréater_
 Aﬁggregate charge for a shorter than for a longer disQ
tance as between shipménta of{the'aame k1nd'over tha
same road and going in the same_direatioﬁ. The purpose
of the act would be to.equalize the existing dlfferences
between through and lﬁcal-iates, to protect shippers
at 1nterior'non-competi£i§e points, and to prevent the
carriers from charging sueh,shippers unreasonable.rates
in order to recoup the lossas sustalnad in rockless rate
wars and by carrying through frelishts et less than 0032?

Water compotition also entered into the pro-
blem of rallroad rates; In the testimories.taken_tﬁeré
was an almosu universal opinion that water routes should

be foatrrcd by fthe nationul government snd that they, in

the end, would be the most effective regulators of



railroad rateslV”Thisﬂiéea nfevailed”nbf'bnly ﬁhére
there wore canals, 1a5es and riverq, but alao in the '
imtariur. A feu contonded that the railroads had '
bought mény and would hay more of the canals and that
water competition would be ineffective but they were
in ﬁhe'§53$-ﬁinoriﬁy.f The'uoneuvrénea'OE viéwe on
the water quastibn-indicated in the testimony wag'out-
atanding.' A feﬁ oxtracts are here_given_f?am the .
‘opinions expressed to the camltiee to_ahow-the publie
sontiment upon the subject.
_ - lr. Georsge H._Blanchand;_ex-presidant of the
Tric Railroad,said:
. Waberways are the safoguards against
rallroad extortion. They not only regulate
the charges of carricrs by rail parallel to
them, but abaolutely enforce the same 1imit=
- ations upon rall carriers that are remots
from them, because if a carrier by rail that
1g parallel to water makes water rates,
another and more distent railroadsgannot_get
more then its rall rival chargea.
ur. %illiem H. Robera, mexber of the anrd of_
Railroad Commissloners of Yew York State, 8ays:
- 80 long a8 the waterways are kept onen,
for instance between Chicago and the atlantie,
and Chicage and the Gulf of Mexleco by the
Mississippl, it is impossible for the rail-
roads ever tHo combine so as to proauco extortion—-
ate rates. For that resson, if for no dher,
we deomed if of utmost importence that these
waterways should be kept open. v
fhe same viewpoint is expressed'by lir., slbert
Fink, comnmissioner of the Assoclated Trunk Lines, and
who for many years has dealt with tho muttors of rﬁtes,

when he'aaid, "Under ordinary circumstances the Lake,



69,

the Erie Canal, and mississipni River are the great
regulators of railroad transportatian cbarges. 35 |
C Mr. J. J. Vioodman, haatar of the National Grange,
sald in his testimoﬂy. “ | '
Water routes aré Hature's great thorough—
fares, and it should be & fixed policy of the
Government to keep the channels of these great
arterles open, that the life blocd of comumerce
may flow freely. . Water routes ere indispensable
in maintaining cheap transportation.
In summing up'water competition as related to
" railroad rates the committée conq1uded'that'waﬁer |
routes were the most affectiva ch%apenars'and regulators
of railroad charges.' They held that tha influeqve of
water ratea was not confinad to plaoes 1mmcdiately
| acceasible.to water.qommunication, but axtended and
controlled failroad rates to interior placeé that had
.competing.lines reaching means of transport by water.
= The committee recommended the 1mprovement.of_water
routes by the government, especinlly the Missisaippi
River and its tributaries. Tha committee a&ﬁo recommeﬂd—'
ed that ﬁhe national government regulate and control
these water rautes., A
Another factor whieh indirectly affected rail-
| road rates was that of pooling. attention to the
| evils of pooling was continuously called to the Forty-
elghth Congress by Mr. Reagan of Texas. Ye was
instrumental, more than any other single man in aroﬁaing

& public fear of railroad comblnations. The Cullom

Committee took special care to get the sentiment of the
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public in regard to pﬂoling as practiced by tha _
r&ilroads, 80 as to gat an idea of 1ts ultimata effect
on railroad rates. ‘The committee found a wide diveraitj
of opinion ‘on this question. 'Rallroad men uauﬁlly
favored pooling while 1ndustrial interests opposed
pools and favored a 1wv to prahibit pools. Mgny{of the
men who tastifiad apainﬁt the'pools were perhaps govefnr
ed by an. amotional hatrad of .the railroud rather than
by glaana”analyaia of the subject. There seemed to be
no marked aactibﬁalfdifferencas\on.ﬁhe'Suhject,_ The -
_South-and Weaﬁ wera _perhps mdre prcnounced-in'their econ-
| demnation of the pools, but the chilef contrast was that
of . 1ndustrial interests versus. the railroad men. Follow-
1ng-are-thrae-briaf extracts from men _representing"
| Industrial interaata that represent a majoritg stand on
the pools. '

Hr. James H. 3eymour, from the New York Mer-
'cantila Exchange, aaid-

. Pooling should,certainly be prohibited
by law. When youoen the door and allow

, the rallroads to make such arggngements,'ﬁhey
~are maaters of the situation.
\. Mr. J. . Walker, a Ghicago boot manufacturer,
éaid:' | | | 3 _ ' |
H fhe whole pooling system and the whole
theory of the pooling system is to protect
the interest of the shareholder. It is
ageinst public interest, in mw judgment,
it ought to be prohibitad.

In further eondemning ﬁhe pooling system,
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kr. William P. King of Galhoun, ﬁobbins and Company of

New York, aaid.

 'The experieﬂea of the mew YOrk mardhants
dnring the last few years is that the pooling
‘system has been a curse 1wstead of a henofit.sg.

o In direct contrast with the foregcing etatemen*s
t”are tha statements of practically 2ll the railroad o
officials.- Twa of ﬁheaa Will he cited as an examnle af
.their eontent._  | | ST |
M. Ca F. Adams, president of the_Union Pacific
Raierad, said. _- S o

The effect of pooling has been to equalize
- and steady rates. It has never been able to hold
up .the rates. Owing to the natural forece of com* '
petition, a steady decreasing rate has been the
~ rule year after year until now, the transpurtation
-~ 4n this country is unquestionably lower then in
any other cauntry in ﬁhe world. 40 _

:The Vice-president of the Cario Hoad, ﬁr. George

' W. Parker, said-

" WMy judgment ia fhat 1t is b

-:the railroads and the commereciel 1g€g§ga€gr°?othl

~ the coutnry that pools or railroad confederations
should be legalized, Of course, I assume that
its legalization would be attended with. restrict=-
ive luas thet would secure to both the trans-.
portation lines and to shippers reasonable rates

and regulations through th
commiasion. 4] £ @ proposed national

The_Cullom Cqmmittéé was divided upcn the o
_quaation of pooling. _The ﬁajdriﬁy,'however, held that
it was not ppudent to.recomménd_the.prdﬁibition,orl
pooling. They contended that if agreements between

carriers should prove necessary to the sucoess of a
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évsteﬁ“Of'estﬁbliﬂhed”ﬁublié-réteé;“it wou1d seem
wiﬁer td permiﬁvsuch égreement-rather ﬁhéﬁ by pﬁo-
hiblting them to render the enforcament and main-
tonance of agreed rates impracticeble. The comnittes
intimated that the rallrosd ovils could be largely
remedie&'uhdér the weéhod of fegulatiﬁn proposed in
their bill uithout the prchibition of pooling. They
'H‘etated that the question had not yot been studied
enough to indlcate the adisability of prohibited pool=
ing. If.éxperiénce'shbwed that pooling mmst be pro-
hibited or regulated, it could reedily be correeted by
. edditonsl legislation.%?”f  ' o
“The greateat prcbleﬂ of rallrch rates was Lo '
try to-determine-a principle upon whigh they should ve
established, and to dotermine the factors thet entered
1nto.aﬁso?célled reasonable rate. Shduld'tﬁe.pﬁoposed
commission determine ond enforece the rates, or should
1t be left to the individual companies with the power
| to revise themhﬁy tbe'cémmission°';Uf’ahould'the'
commiseion have eny powor at all over making and enforc~
ing reasonable rates’ These ares omaof the questions that
entered into the discussion, Each_rnilrbad.waa entit1ed
to reaabnabla'fates} but whaé?ﬁ’roasbnﬁblé rate on one
1ine did”not'necésadrily'deﬁefmine what was Teasonable
upon asnother less favqrably,éituatéd and of 1: sser earn-
ing capacity. Diffeorences in ratés'between railrosds

differing in their mokeup asnd in their eurnlrng capacity



73,

could easil be understocd.; Tha reasons which justify
these Variatians ara 1mpoﬁnnt 1n enforving ﬁifferences
1”_?9?69 betweqn_diffepant_cqmmodiyh_g_upon a_siqgle
railroaﬂ; and'rsndeé it 1mpoaaiblé to base rates entire=-
| 1y upen the cost or value of the service renderad in
ell ;nstanaeq._ A sat rate by the nommission or govern-
ment on all clesses of freight over_any numbar of roads
vaé eﬂtirelv out of fhé'question wvan the hundreds.bf |
independent railraads, each with conflicting 1nterests,
were eombined._ | | | 'f e |

- During the. eonrse of the hearings the discussion
- of rates seemed to:ggntar on four lines, first, leaving
the matter of rates entiraly up,tq3¢0mpéﬁit19n_betwean
~ the ﬁailppads, _Sécond,;baaing:raﬁéézqn_whatﬁths_tréffic
-\would pearﬁ_'Third,_ratea established by 1gw Of_cqngreas_
oriby_ﬁhe_qommissiqn'anq fourth, rates dead upqn_ﬁhe
qctuﬁl'post'of sepvicé.  L \ _

o Rates ﬁgsad upon'cpmpétition was fhg most;ﬁre-
valent ldea. 'Gbmpetition.for thé'life nf'tradé was the
working basis of practicallv all 1ndustriea of the time,
not only of r&ilroads. It waa quite generally tbaught
that throurh campetition railroad rates would work out
- themselves. Mr. John O'Donnell, a member of the Now
York State Rallroad Commission, seld:

- I do not believe that competition sbould
be interfered with. I believe in the freest
- competition by railroads and if there was a
" rallroad man here he would add, "fhe survival

~ of the flttest." In my opinion, when rallroads
get down to an honest basis of capltal, they



oot will be willing to accept competition
., a8 basis of charges. If a railroad runs -
'through a favored territory, and anothar‘
road is built.in opposition tg it, 1et
it fail if it cannot eampete-

My views are that, as a rule, the least
- possible governmentel inteérfersnce the better
for the community, in the view:that these °
railways arc. commercial bodies and that they
hold comnercial relations to the community.
- We cen usually depend upon those questions bo=-
ing properly settled by the gheat 1349 of '
supply and demand and compatiticn. ' o
 Another group of men. who testifi@d on rates con-
tended that the junt rate would be the one that "ihe o
traffic would_gbear. Thta type of rata would place
ﬁha charges upéﬁ_thbae who ara:most.able:to pay¢._1t
@ou1d.d116w thé'éxchange”bézofhér-éommodities"at low:
" pates which could hOtnbeidbnafthraughfa~fixédfratagfﬁf
- This woﬁid;ﬁllbﬁ_fof o’ greder exchange of.oommoditian
~ and thua rﬁiae1théf5t§ndard*cf_11#1ﬁg.: ‘This met\Oﬁ
would develop ﬁhe”cuuntryﬁfﬁﬁhldfplaée.xhe huraen-af~-"
- r&teéjwhare'thay'cauld*best_be bofnfahd'ﬁould reduce
other charges to a point impossible upon the basis of
cost of service alone. |
A-faw'tabtimoniéa_@bre'&n favor of'a‘fixed
rete, o be eﬁtabliah@d by the government on .a por
n per ton‘por'mile'bLsié.- They conteﬂﬂed ﬁhat by .

making fixed rates they could be enzorced. The:e-would

mr. henry W. King, a wholeaale nerchant of Ghicago,'
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be no loop holes end verintions by which railrosds
could disfaéérd*tha iaw;*?Théyrpradictéd-thaﬁ enfurceé
ment under any bbhér‘metﬁpdfwould'bejimpoésibla; They :
Pointed'out'as an-evidence-of sucresa'the-way-ﬁha_Post o
Office Department hardles correSpondence. | | _
The last method of determipzng tates was fhat_
 based upon the actuul cost of service. Eme rates shnuld_
“be made in' proportion £o the cost nnd maintenance of the
rOQda The net resu1t shou1d be' that the rmturns of the
roads should give » proflt on the inveatment equal to
" that made by-obher industries. It-could-not be detarmiﬁsd _
| by any £ixed standerd. It must vary with the period and
with the conditions. It ahoulﬁ be sufficiont and only
“sufficiont to load to the contlnued-invastment of capitd
' iﬁrailroads‘ Rates should be so adjusted that thé'total
rovenue produced by them would compansnte' the_raierad
to the extent that the same amount of enorgy oxponded
in other branches of productiﬁe 1ﬂduatry was cOmpéﬁsated.f
A typlcal example of a testimony on this method is the
one of M o Peorge Ce Pratt, Chairman of the Ruilroad
Commission of Missouri. He aald:
Our experlence is that the ltne on which
falr rates should be adjusted is cne which
- allowa a falr profit to the railroad company;
and when you have ascertained what will pay
them sufficlently on the capital invested, and
labor, ete., and the operation of 1t, end what
will meot the lmprovenents which are nocessary
to an increasing amount of business--when all
those are well paid for, then that the balance

should remain in the pockets of the community
in the shape of cheap transportation. 49



The conclus ion of the conﬂittaa in regurd to
rates ﬂas that since a largo ‘range of charges ugon the -
differont railroads wns-inevitable'it:would be in=
axpe&ientftu sstah1£3h.any'fixed'rates”by legislation
- or by a-cammissinn;' A uniform tariff for all.fséds
would not be equiteble. It wdu}.d work a hurdship on :
roads not faqorablg 1ocated and woaTd allow nivh pro~'" "~
fits for those favcrably-situated. fhey did not even
recommend claéaiinhg'roaaa*as_td'1qcationéjbecausa iﬁ
”wculd'be'practically imPOSSible; The plan that they
recofnended'waa'tO'lét thefrailroddfatas bavGStablishod;
in thHe first i“stance, by the railroad officials, then
if a compl_int aaoald ariss as to the reasoaabloness -
of a certain r;te, the comrnisalon: should iﬂvestigata
fnat pg;ticular rate ln question.q'Thexbaais_upon walch .
the gommission should determine a beasbnable rate on any’
ﬂg?articular shipment shoul@ be one which}bo?arad-the ' |
.actual eipensé to_the"carrisf-of_that particular'transe
}action,.p1ﬁ§¥é3pruportimnately falr contribution towards
 the sum total of the flxedechafgea;‘ if'an"'rate'waa
found to ve wmore tbuﬁ?gge réilroad company should be
‘asked to lower their rate. The commission would have
the right to.make 311 ih#estiggtiona. Afﬁer_invastigétion,
- if the railrood roefused to loﬁe? 1ta'rate;'it should be
taken into tﬁe regular courts. The'rdilroad charged witﬁ
unjust'discrimination and the findings of:tﬁe coﬁmissipn

were to be used as prima faclie evidence 1in the court.
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The queation of waetrer a rata Was reaSOuablu or ﬂot
could only be determined upon broad grounda._ TTcre
was no diatlneu lina of ﬁemarkation bet*een wiat was
reaaonable arid what Wae un unreasonable rate. Every
complaint wus‘ta”ba'decided'apan“its o@n‘m@rits'Qs
Prom the inf'ormation obtained from the
various and_many testimonies and fron th study of the
railrééé”ﬁugétioﬁ by the edmmitteay'they formuleted a
b1ll, vhich Senator Cullom, its Chairmen introduced
“into the Senste of tha'Fortyéninth*ccngress;:.Thc pro-'
visions of the bill ware ‘based upen the tbcor” that
| the great evil cnar&euble &galnst ‘the operazion of the '_
railroads as conductgd vies unjust‘diaerlm;natxon belween
pEfsthj places, cormmodliles op particula? descriptions
of traffic. %The uﬁderlviﬁgﬁpﬁrposé-and”ﬁiw-af'the
measure wes the prevantlon of ﬁhese diacriﬂinatlons,
both by declarlng them unlawful and addiag ‘to the remedies
already available for securing redress and enforeing
punishment; and alsb‘by'reqﬁiring'thé'graatéat praeticab1e
degree of pablie;ty 88 to tha rates, financilal operations,
and methods of msnagement of the carrlera.év
| Thé:bill_was not meent to bo a panacesa for all
railroad evils, neither was it meant- to be mwerely an
eipérimental'attempt-at railroad'controlgf”Somo of ﬁhe
proﬁiaiona were meant to be final, while othiers ware to
aid in gathering fucts for future legislatlion. The specific
contents of the bill and its fata’in'the'?orty-niuth 

Congress will be tasken up. in the next chapter.
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Chapter III
PASSAGE OF WHE INTERSTATE COWMERCE AGT

a'sumﬁary'of the bill: and patitiona in the
_:Forty-ninth Gcngress, first saasion, shows that there
were ninateen patitions presented and eigbteen bills
1nbreduced reluting to interstata commerue._Of all these
hills and patitions only one was conaidered and debated
| by the two houses of Gongress. That was S.1532, the
one formilated and 1ntroduced intn the Senate by tha
Cullom Committee and was baaed on the findinga of that
committee. Of the remaining bills thirteon were intrp-"
duced in the Housé and.faur in the Senate. The four
bills in the Senate ng§ introdueed.reépectivaly.by
Senator Logen of Illinﬁia, Senator Ingalls of Ka:saé,
Seﬂator George of mississiﬁpi, and SBhator.Gongerof
Michigan. These four bills dealt with some minor phase
of the régulatian of commerce. They were read twice
and'feferred to;thé-Scﬁaté Committee of which they were
rolated. o

- e thirteen bills of the Houaa were 1ntnnduced
by representatives of eleven different states ranging
from New York to Texas, and from Missiasippi to Michigan.
Eight of these bills.aéked for a national court of

arbitration or a rallroad commission. Three of them were
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aimed at un;ust discrimination, while the other two
asked for some method of. codifying railroad laws
relat;ng to bills of exehange and other commercial
papers. | | ” | |

5ixtean Of ﬁhe ninetaen petitions were preaented
in the Sanate. Twelve of these petitiens prayad fnﬂ
e ‘passage of the bill undep aonsideration (S. 1502).

They weroe all fpom Boards~of:Trade,-or mErchants_hx~::
changes. Onéipeﬁition'frdm the Nat1ona1 Greenback
.Party presented by Senator Plumb of Kansas: aaked Con-

_ gresa to stop aquandering taxes in dredging mud creeks_
and conatructiﬁg canals, and to use the money to pay
the war debt, build‘natibnal aouble-track steel rail-
roads, and erect a postal telegraph systemn. The remain-
ing two petitions refeorred ¢¢ the forfaiture of un- -
parned lands. | -

‘Two of the petitions of the House aksed for the
.pasaage 6f thé_Cul;cm bill, S.1532, while the:third
asked for 1egiélatioh favoriﬁg the'prohibition of dis-
criminations. ' '

\ In ﬁhé second session of the Forty-ninth Congress
ﬁhére were thirty-throe petitions préaented and one bill
introduced relating to interstate commerce. The debate,
the provious session, on S.1532 had centored public
sontiment and discussion on that bill.

The one bill of the session was introduced into

the Senate by Senator Plumb of Kansas., It concerned the
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tranﬂfer of railrued and other corporatione eﬁgaged

in &nte;statu ccmmorqs. The bill wes read twice and

réferreé:té_the:séléet'ﬂommittee on:intaratate Commerce.

'Teh petitiaﬁé:wéfé°preseﬁtéd in'the $enane

in the'secord session. Flve of them préyed'fbr the

pasaage of the bill, 8,152, Théﬁé pétitibns'camé from

Chambers of Ccmmerco of Fastern alties, and from the

- State Rai]roﬂu ua*m¢ssiona of Iowa, Kaqsas, Hebraska,

Golora&o, and the ﬁerritory of Dakota. Thﬁaremaining

Five petitions rsmonstratedagainst.the paéséga of-ﬁqQ

provisions of the bill. They bbjécted to thé-pfbhihition-

of pooling and the loﬂv and short haul clause. The

other prov;alons of the bill &ere_urged to be‘passéd.

~ These patitiéna came from the Chambers of.Coﬁmerece of

Minnenpolis, Gincinnatl, Tacona, Galﬁmbus,'and ﬁéw.Yofk._
. 0of the twenty-three petitions of the Houses,

ten seked for the passage hffs.lssz. These petltions

wero fron groupa of citizens in the Kiddle West and

from the 1egialnturea of Arkensas end ’1nnesota. Ten

of the petltinns asked that the long and sho:t haul

clanse be stricken fron the bill and seven of these

also askad that the clauﬂe on pooling be atrlcken.

They were all in favor of ‘the remuining sectlons of the

bill,. Thaae petltiona wore from Boards of ”rade and

Chambers of Commerce of nitiea of the Middle and far Vest.

Thraé pétitibns ramuhéhrated againatiéhe phséage'of

the Conference will. These three petitions were from



the Chambers,of'cummééee,of Montgomery, ﬁlabémé;
Lewrence, Kansas; arid from a group of _c_::.tize_ns of
Boston, Massachuaetta.i* '

Yhe bill, S. 1502, that was diacussed at great
length and paased.during the Forty-ninth congresa was -
introduced oy Senator ahelby #. Gullom cf Illin?ia
on 14 April 1886, benator Cullom introduced tka bill
in behalf of the Committes on Interstate Commerce of -
which he was Chalrman. ~Tne bill was tha result of the
1hvéstigétion'0f tha'ccmm;ttea. Fo a baais of future
écmparisonﬁund'of'ahélyéis'tﬁé aummariyed'contents'of.
the bill togather w;th extracts of remarka ma&a on it

by Senator Gullom will follow. j”

_ " Section I, By the terms of the first saction,
the provisions of the bill wers made to apply only to
transportation by or upon a railroad, exoent where a
railroad and water route were together used for a con=
tinuous carriasge or ehipment.= 411l charges were to be
reasonable andljuat.? |

_ Inncommenting.on this saation; Senator Gulloﬁ
aaid: |

. e bill 1s not intended to affect the
stago=-coach, the street railway, the telegraph
lines, the canal~boat, or the vessels employ-
ed in the inlend or coasting trade, even though
they may be engaged in interstate commerce,
as it would do 1f 1t was made to apply to all

‘ecomuon carriers engaged in interstate commerce,
because it is not deemed necessary to cover
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guctha Eﬁé&l&ﬂﬁﬂncﬁfsukeeﬂ&ﬁlrol@ éapaiaﬁﬁons,
“but the definition of the term 'railroad!
- given in the first section 1s intended to
bring within the application of the bill all
. the numerous instrumentalities of shipment,
sueh as thoe fast freight lines, express
~companies, sleeping car companies, or any
other orgenizaticns which undertske any part
of the work of e carrier by railroad.

~ No reason 1is apparant why these auxiliary

- agents should not be made subject to regulation
aa well as the reilroads. It is plain .that

if they shall be left unrestricted in their
operations the opportunitics for evasion of

the law by the railroads will be greatly in-

creasod, and 1t is cleer that the same necessiyy

exists for proteeting the people agairst dis=-

- eriminating or unreasonable charges by the

- fast freipght lines and these other outside
agencies a8 on the part of the reilroads them=
selves. ‘he coneluding paragraph-of this
section, asserts the common law requirement
that all charges shall be reasonable and justs

1l
seotion IX, This aection specifically prdbibited
every variety oft peraonal favoritiam or unjust discrimin-
- etion. It prohibited specisal rates, rebates, drawhacks,‘
or other devices for discfgminéting'betmeen ahiphefs
91ﬁilarly situated and making'like'ahipments; -
section IILl. . This aecmn went further and in-
cluded discriminatiohs against localities and purticular
descriptions of traffic. Its purpose wag tolreqﬁire
reilroads to furnish to connecting roads 2ll réaéonabie
and proper fgciliﬁ%as_far the interchange of traffic that
might be necessary for bhe.gcnﬁenienca of the.puhlic,

end to prevent one road or a combination of roads from

"freezing out" o connecting line by refusing to acéépt.
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braffie from it ﬁP doliver traff*c to it upon any terﬂs.

| 8ectien IV., This sacticn prohibitaﬁ a graatar s
ageregate chrrpe for a. shorter than for 2 lonner disu-
tance over the same l&ﬂ?, 1n the aame ﬁirertion and fronl
~ the seme original point of departure.l It further pro-

vided howaver, taat the commission was auihoﬁﬁzod to
f

make exuapbions in cascs where on investigatian iL night

be found necessary. RSP . i

Senator Lullom ﬂade tha following commept on this
section: | |

' This is the general declarauioﬂ made, and o
_it is agroed that this is the principle thet shounld
be observed as a general rule. The.Committee. found,
however, that this principle was not of universal
application; thet there werec cases in which the
rallrosds were compelled to make lower rates for
longer than for shorter distances by the great law
of competition, which is. stronger thsn any lew wo =
can make, and that in some cases it would be a great
hardsihip Lo the publie sz well ws to the rallroesds -
to rigigly enforece the general principle.

In order to provide for these exceptional
cases 1t was agreed that the commieslon should be
authorized to muke exceptlions in cases wihers an
investigation 1t mey be found necessary end proper.

e public sentlment of the counitry favors

g provision of lew prohlbiting wilthout exceptions,
a charge of wmore for a short than for a longhioul
on the same line of road, in the ssme direction,
and from the same point of deperture. Those vwho
favor an absolute short haul provision assert thut
the provisilon of the bill will amount to nothing.
As 1t stands it 1s largely in the discretion of the
cormission, and as the wbole scheme of nationsl
control is new in this country, in my judgrent, it
1s the wisest to go no further theX the comiiites
gurpoaos on so doubtful a point untill we see the

peration of the law, if 1t shall hecome one, and

get a report from the cormission on the question, irf
one shall be established.d




Seetion V. This aection requires the carriars
tc publish a”aéhadula of rates gnd charges. Under the
provisions of this section it was upiaﬁful to charge
any person more or iesa.ﬁﬁan.the'publishéd pgté, and_a.
the cerriers would be required to adnere ﬁo”such pub-~-
lised rates untll they had been changed in ﬁhelmanner
specified. The published rates could not be increased
excepﬁ ﬁfﬁef_ﬁitén'déys' public notice. They might be
reduced wiﬁﬁdnt previous public notice, but1immediata
notice of such reducﬁions ﬁdﬁld nave ﬁo be given in
such manner as the commission might direct.. A fellure
or refusal to'file'Br publiah ita tariff would éﬁbject
a carrier to & writ of mandamus to coﬁpél:compliahce
wath:the requifémeﬁté of this secﬁicﬁ, and that fallure
to comply with the mandamus would be puﬁishablé as for
contempt; ﬂnd if ﬁhat would not answar, to enforce
compliance with the law, the 00m~ts wera also authorized
to restrain railroads from engaging in interata‘e commere
until they publish their rates as required.

Section VI. This seotion declared it to be'un -
lawful for dﬂy.oommbn carrier to enter into any agrae-
ment to prevéht the cérriuga of fraights from béing con-
tinuous from the place of shiﬁment to the'placé of
daatination, and provided that no breakinq of bulk, stoppege,
or interruption should prevent thecarriage of freighta

from baingireated as continuoua, unless made_for some
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neéaasary purpose and nct with the intention of .
eVading the provisions uf the aat.\ The purpoae of
this section was to prevent QVaaions of the act by
such devices as rehilling or transshipping at atate  _
lires so as to ‘make it ‘appear thuﬁ~an 1nterstate
shipﬁant was a state sbipment and wauld not ba affected
by federal legislation., |
| Baction VIii. This aection provided thatzny
eommon carrier_who:wculd_wiifully do or permit_toxbe
aoqe dny of-the:acts or.ﬁhiﬁga'déclarad,;in'tha préﬁ
ceding seotions, to-be unlawful, wﬁul& be aeeﬁéd |
guilty of a misdemeanor, and would upon convibtiou
thereof, be fined not more than $5,000. e
Section vIII. This aeation created a ccmmission
of fiva members, who were to be appointed hy the President
~and Qonfirmed by the benata, and to serve for terms of
fai.it years. It provided that not mora than three of the
-commissicners ahould be salected fram the same political
party, and that they ahould not own, railroad stock or
bonda or engage 1n any other amplovment.
| Sectiqn Ix, This section prescribea the . gener:l
Juriad;ctién of ﬁhq cbmmiasion. It was givenfthe author-
1tj to inquire.into.the managérent 6f the'business of all
railroads and other common carriers subject to the ppovignna
of the act, and to keep itself informeﬁ as to the manner

and methods in which the same was conducted, The comnisaton
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waé given'the right td:obﬁaih_frdm':ﬁchfdérriers all
thé‘information neeeasarj to enahle'it-to paffbﬁm its
duties and could also invoke the aid of the courts in
requlring the attendance of witnesees and the product-
1en of bookn and papers. Provision was. made for the
P unishment by the courta of a common carrier or any
peraon connecte& therewith who would refuse to obey
a Bubpoana 1sauad by the commisslon. |

Saction IX. This section providad ﬁhat any per~
.aon, firm, corporation, or aasoniation, any msrcantile,
agrieultural, or manufacturing society, anv bcdy politic
;'or munlcipél organization, or. any atate railroad commiasion
” might complain in writing to the commiaaion of anything
~ done or omittad to be dona by any common carrier in |
violation of 1aw, or that the commission might 1n3t1tute
lnvastigations on its own motion. When complaint
made the commiasion was requi'ed to forward a atatemant
of tha chargas to the carrier and to call upon the 1atter
to adjust tha matter or make answer within a apecified
time. If the complaint ahould ba aatiafied, ﬁhat wes
the end of Lhe matter. If it could not be thus disposed
of it bacame the duty of the eommisalon to investigate
Lhe mattera complained of in such menner and by sich
means as it m&ght deem proper. Such inveshigatione might
be conducted in any parto: Lhe United Statea by ong or |
more of the commisaioners, but a majority of the comminsion

‘was required for the final ﬂnrermination of the cuze.
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"Séétion-XI.'_This éecti;n réquired the
cdnnission to make a report in'writing, w@cﬂéfar
an 11Vosuibaulon was made, which report would iﬂ-' 
clude the findiﬂfs of. faot upon which the Qanclusiona
cof the comnission were baaed ad 1ts reccﬂmeqd tions
as to what reparatlon, i any, was to_be made by the
carrier to tho partles fauﬁ@ to héve beon aggrieved.
A copy_of_auch report was to belfurniahed to tho
aamplainant_and the earrier, The findingélof the
conmiasioh in an inveétigation would be takon in all
_1adlcla1 praceedinps a8 prima facile evidenca as to
-eaeh and every fact found. | ' | |

Section KIII.' This soction poinﬁad.out the
é&urse_tu be takon subsequent to an invaatigatibﬁ. Ie
1t was found that the law had been violated or that
.an injury had been sustained by the complalnant or
-other partiéd aggrleved, 1t beaama'ﬁhe duty of the
commission %0 notify the carrlor to desist from the
further violétion of tha law or %o make'reparatién
for the injury done, or botb, according to ¢ 59 cir-
cumstances of the caae‘_ If.the_oarrier was willing
£0 accept the adverse findings of the commission and
to settle with the compleinant or those injured,
without further contest, it was glven an opportunity
" to do so. If, However, the carrier should decline to
‘make settlement in gecordance with the findings of the

comnission, or should persist Iin violating the law
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after notice to desiat, the co&mission was required
to certify t?at cht to the diqtrict attorn v of
tha-wroper district, and to forwarﬁ_him a copy of
its repert in the case.

- In commenting on this section Sengtor Cullom
sald:
. It may be elaimed that, if resort must

£inally ba had to the courts, the compldalnant
- gains nothing by the creation of a commission,
- or by appealing to it for relief, but that
‘does not fairly state the case. In the first
Place, wo are 1uqtmfled by the enﬁariegae of
the. state commlqaionerq in believing that the
mere fact of tho existence of sueh a tribunal
~‘would have the effect of materiallv diminish-
iﬁg the eroses of complalnt. In the second
~ ploce, we: are justified in belleving that under
- the eourse of prosedure which has been proposed,
“and with the: aid of the great force of publie
opinion, ths GGMW1$3LOH would Le of great sor-
~vice to the poople in bringing sbout an amie-
able adjustment of the lsrger portion of the:
complaints submittod promptly and to the entire
satlsfaction of the complainant. BuLt, in the
third place, even in those cases in whieh resort
to the courts should happen to Lecome necessary,
the complainent would gain rather than lose by
prosecuting nis case before the commission. A4All-
‘he could lose would be the time occupied in the
‘investigatlon, while in would gein an lmmense
advantage by having a prima facle case establish~-
ed and by the sunmmary wetheds provided for its

preosecution, and bv havinp nis case prosecuted
by the government.Y

" seetion XIII. Thiﬂ seetion provided that
when a case had been certified to the district attorney
ne should forthwith“ﬁring'suit in the name and on be-
_half of ithe parties aggrieved for the rocovery of the
ddﬂagos suqtaived. "In cases in which the caﬁrier.héd
:,peraistad 1n violatiﬁg the lew aft or notice Prom the

conmisslon Lo desist, it was also made the duty of the
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district at+ovﬂey.to apply ;ur and of thg couro tc
grant a temporary 1njunction rﬁstraininp the carrier
from furtler violdtion of ﬁhe laa unt*l the mabter
cauld be funy heard.. Without this prnvision for e
sumnary injuncticn upon the prima facie case eﬁt_blish-‘
(. ed by thc raport of tue comnissian, the rallro d company
could afford £0 aa :binue violating tha 1aw, and use all
1ts gngpgies o dplay_litigation. _Eut_un&er the pro-r
visién‘é of thls seétion'the' éat*rier-xébuld be ixmedia*-'ely
compelled by tha coarts to dasiat fram wh&t tho cawmiasion
declarad to be a v;ulation of lam umtil the ccurts cculd
-determine.the quastion,-- | ' \
Sectidn XHV.  fnis section related fd.ﬁhé_wérk
of the coﬂmission. - |
| -uactlon XVe “his section nrovided for the salarles
and expenson of the commission and its employees.
reot ion th., Thia sect*on autzorized sessions in
éﬂy part of tbe Unlted btatea whenever necessa ry. |
| Section XVII. This aection raquired annual
reports to be made to the commiasion by the carriers,
and specified in detaxl particular inforﬂation trdt
such peports should contain. o |
Section XUIII. LGLS seetion required an
annual report tu be made by ﬁhe cemmlasxoq whichwaa |
to contain such 1nformatiom and_data as might be con-

sidored of value 1in the determination of questions
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' connected with the ?9gﬁldtLOR of comuerce, wit |
auch reconnenda&ie:& “s to adaiﬁion 1 1egial&t1on
 &8 tha conmission might deom neceqazrv.

| %ection KIX, Thxq section rvuuiréd Lhe
cammiasion to cspeeinlly iﬂvestigaie the Subapﬁt of
pooling, and to reporf tc Congreas whether_qns 16515-
1at10n on that subiect was ndViﬁbble.:-'

baction XX This scctlon oxompted frcn tﬁe .
prcvisicns of the act property carried for tkc unlted
states, State cr munlcipal governments, ér for charlb- |
'aole purposas, oy to faira or ewpcaitlons for exhlbition,
£s well as mileaga, exoursion or commuta3101 passenner
tickets. el _ |

aaction XXI. 'This section ﬁelaﬁed_tu the
appropriation that was asked to bo mgde.. ._

This bill wad dobated in the Senate and a minor
amondaent ﬁas nade. In Sactian Iv ﬁhe'long and ahort'
haul was. made more abecixic so that thers could ha fawer
axceptions made by the commission. "here vag 11Ltla
debate on the bill except LhB advisabilit~ of' this
particular clause. Gn_lﬁ Hay 1886 the bill_w1th the
minor améndment passed_thé Sencte. ‘The vote was 47 yeas,

4 nays, =nd 25 absent; the Senators voting as follows:

vean

Allison - Bvarts Logun . Seabin
Boryy Fair Yellillan . Saulsbury
Blair . George - McPherson’ Sawyer
Bowen Gorman llanderson  Sewell

Coll . Gray - Maxey Shermen



Camden
Chace.
Cockrell
Coke
Cullom
Edmunds
Fustils

Brown

Aldrich
Beck
Blackburn
Butler
Cameron
Conger
Dawes

zeés (oont'd)

Herrils
flawley

Hoar
Ingalls
Jones {(ark.)

Jones {Nevada)

Kenna

- Neys 4

Colquitt
Absent 25

Dolph

Frye

. Gibson

Hale
Hemptin

. Harrison

Hearst

92-'. -

Miller ) Spooner

“Hichel(of Teller
MorrillQre)Vest
Palmer. = Woltholl
Payne - Whitthorne
Platt Wilson oflowa -
Pugh .
lMorgan Ransom

‘ - Stanford
Jones (Fle)Vance

. Mahone Van Yyck

Mitehell(Pennsylvanh )
“ Pike Viilson(md,)
Plumb : '

Riddlebergér

. The bill was then sent to the Hougé’ﬁhefa it

was referred to the Committee on Commerce. Mr. Reagan “

as chafrman of this committee reported back the bill

with an amendment in the form of a substitute. The sdb;

stitute offered was almost identdal to the Resgan Sub~

stitute Bill which was passed by the House, during the

Forty~eighth Congress.

The :essential differences between the House

substituté and Senete bill were that the House bill

ereated no commission, it provided for the enforcement

of 1ts provisions through the courts of ordinary juris-

dictioh. The House bill definitely prohibited pooling,
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while tho Senate bill méfélﬁlﬁrbposed en inquiry on
thé subjéct."The Sehate bill allowed éxceptioﬁa.to
the 1ong andshort haul clauae, while the House bill
apecifioally prohibited a graater charge for a ahort
haul» Other minor differences may ba seen by examin- .
ing'the Chart covering the Reagan Substituts B111, “
(H.K.5461). The House bill was much more definite end
final 1nﬁi£s proviéionswthén'ﬁhe Senate bill,

On 30 3uly_1886; the Hnuse by a vote of 192 yeas,
41 nay, and Bé not'voting, paéSGd the substitute bill.
Mr. Reagan then moved that the House requeat ‘a conference
| with the Senate npon this bill.h The motiOn was passed

_ On 51 July, the prasident pro tempore 1aid before

the'Senate the amendment of the Houae of Represantatives
to the bill 5.1552, which was to strike out a1l after
the enacting clauae and 1naart a aubstituta. On mntionll
by Senator Cullom, it waa raaolved ﬁhat the Senate dis-
agree to the amendment and agree to the ccnference asked
by the House. By unanimous consent 41t was ordered that
the conferees of the Senata_ahould-ba eppointed by the
ﬁhair..-The presidant_pro ﬁémpore appﬁinteé'ﬁs conferees,
Senator Cullom.df I1linols, Senator Harris of Tennessgee,
and Senator Platt of @omnecticut. |

e Speuker'of.ﬁhe.ﬁouse-appointed'aa conferees,
lr. Reagan of'Texas, Mr. Weaver of-ﬁebraska; and Hr.
.Crisp of Georgia.-’ |

The Committee of bonference after a full and free

conference agfeed to recommend to thelr rcspective houses
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ﬁhat the sgnate bill with amendments should be paased.
Tha most important amendment to the Sanafe bill by |
the Gonfarence Commlttee was the proviaion definitely
' prohibiting paoling. Other amendmenta made the pro=
' visions of the long and short haul more specific, and
_more defiﬁﬁely pointed out unjust discriminations that .
were prahibited. | o
The summariyed sectiona of the bill recommended
whiah are identical ta the final bill passed are given.
ﬁeation 1. The ﬁct shall cover all interatata

movamenha of proparty and passengers, by land, as well

as hy water when both are used under & common control.A,;; ::,

This aection further provides that 11 charges shall be
reascnable and just, and prohibitslall_unjust and un-
reasonabla chargea.. 5 i - ”_ R

bection II. Ali pefé&nal disﬁriminatiohalin the
_form of apecial rates, rebates, drawbacks, or other
devices are prohibited. ; . L . .

Saction III. Disoriminations between 1ocalities
and commoditias are forbidden,and equal facilitiaa for
the 1nterchange of traffic with all connecting linas are
requirad. S o

Section IV. fhat'ié 1aluhlawfﬁl io dharge more
in the aggregata, for a shorter than for a longer dis-
tance over the same 1ine 1n the sune diraction, the
shorter baing includad in tna longer. There may ba
_exceptions made 1n special cuses through application to

the commiaaion.
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' Sedtion ?.ﬂ'A11"fa1iwa$s subjéctkta'ﬁhe éct  -"
are‘prohibited from pooling tréffi6 or eafnihgs; in
the aggregate or net. In case of pooling each day
- of its cbhtinuancé'éhall'be“ﬂeémed'a separate offense.
Séction"vig”'ﬁli rateslahd'achéaulea masﬁ be .
printed and posted and filed with the commigsion., Yo
“advance charges can ba m§de withbut'ten'days' notice.
'.Féiluréitq qqmply'is punishable as for coﬂte@pt‘ A
writ*fﬁf injunction ahall'rastrain'audh carrier from
o transporting property until he complies with' Lhis act.
| L section VII. It is unlawful to hinder freighta
from being_continuous from the place qf shipment to the
' place of destination. | | | o s
~ Section VIII. A earrier is liable for damages,
' plué attqrney'a fees, oneuccount_pf 198;95 ‘sustalned
by any person of“persons as & réﬁult 6f the fiolation
of any section of thss act. | '__ _
~ Sectlon IX. any parson cleiming 1njury under the
act may bring action ‘before the eommiasion or any
districp ar girgu;t qourt_pf the United States. The
power to compel testimony ﬁnd force production of
papers'qsaentia1 to:sgdh“gétiohs being-given. '
* section X. R.penalty not to exceed $5,000 shall
he 1mpoaed for each violation of ‘the law.
: Section XI. The commlssion shall consiat of five
~ members, to ba'appointed'by the President with the con-

sent of the Senate. Not more than three commissioners
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should belong to the same political party. The term
of the coﬁmisaioﬁefs shall be six years.'* '

Section XIIL. Tha commisaion<iq given power _
to malke inquiries with the right ta campal all inform—
ation necassary to thg_proper exarcises of,its author-
ity under this set. This power shall be éﬁforced vy
the Unit ed States courts in case of refusal.

Seetion XIII. Anyone may petition the commission
of a wrong, stating the facts in writing. The commission
w111 forward'these_to the carrier who will be given a
chance to adjﬁst it;: If not adjusted the commission
will make aé.invastigatioh. _The'éommission'may also
of its own accord inltiate 1nveatigations.

 section KIv;' Wr1tten reﬁorts of the investi-

gation should be made and recorded. The findings and
recommendations for reparation, if anﬁ, éhould be .
furnished to complainant.and carrier. All fiﬁdings
shall be deemed prima facle evidence in all judicial -
pnoéeedings thereafter.

| Section XV. The commission shall, if satisfied
that the law ims been viol_ated,serve notice upon the
vioiating'oarrier to desist from such acts, and to make
reparation for injury.

Section XVI. Upon refusal of a carrier to ob-
‘serve #in order of tho commission, tat body shall.
petition to the @ircuit Court of the United.sﬁates of
trhat district. The Court shall proceed to hear and
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determine the matter spaedily as ‘a caurt of equity..
The findings of the commission fo be prima faeie '
'_evidﬂnce. The Court tc-igaue_a writ of 1njunetion'to
'rastrain such.carriar'fiom furthef'71oiaticn of.any.
order of the commlssion. L | ._ . b
Section XViI. The condnct of ?he proeaedings
'_of the commiqsion is 1eft largely to that hody, a
- majority ghall ccnstitute_a_quarum._ The votes and acts
_bf thafcdmmissiqn’ahall bo recorded. _' |
~ Section XVIII. The salary of the commissioners
~ shall ba seven théuSand five'hundrad dollars pér year;
The alary of the qecretarg aball be five thousand dollars
e year. Other help may be hired as raquirad. ' '
Sectipn XIX, The:principg} office af the
 c6mm1§aion shall be in ”éabihgtéh:_ For- convenience,
maetinga may bs hald in other plaoes. _ |
Sectipn xx. _TheHcammission 13 authorized to
raqnire* annual raporﬁs from carfiera."-Thé doﬁﬁission
may prescribe a uniform avstem of detailed rapqrta.

N Section KXI. Tha commission. shall make an annual
report to tha_Seqretary cf_thg_Interior. This repqrt
shall contain information and data collected by the

!.éommiaaion, and elso recommendations as to additional

1egialation by Congress. :
bactipn_XXII.. That nothing in this act shall

apply to séfviﬂe at reduced rates for the United Stateé,

State or municipal governmenta or for charitable purposcs,
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or miniatera of religion, or to fairs or enpositions, o
or the 1sauanca of mileage excursion, or commutation l
passenger tickets or free carriaga to their own officers
or employees.__ | | - |
| Section XxIII. An appropriation of one hundred
-fthauaand dollars for tne first fiscal year.
. | Secticn XXIV, Sections eleven and eiphteen ._
shall take effect imﬁediately and the remaining pro- _ |
visinns of this act shall take effeet aixty days after . i
its pasaage.&_ _ o |
| ) sgnatOr Cullom presented this bill 1n the Senate
and made a long plea far ita passage as it was, without
Qley.‘ There was conaiderable debate however on the
section prohib;ting poqling. Many sanators objected to |
“such a dogmafié ﬁieﬁ oh.tha auhject. -%enator Frye of
ifaine moved that the bill be sent; Back to conference
with instrudt;ons to the Senate Gonferees o 1nsist
_ gpbn atﬂking'out.the section which prohibita pooling
and 1naerting in 1ta plaee the original Senate bill whiﬁh _
authorizes the commission to investigata the matter of
pooling, anﬂ to report at aome future day. The motion
ﬂ >enator Frye was loat by a vote of 25 yeas, 56 nays*
and 14 not voting? | ' .
Senator Cullom ﬁhen said that he aupposed that |
the question was now on agreeing to the Conference '
report. Tha President pro: tempore answared that 1%

was and on J4 January 1887 the Sanate pasaed the
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COnféreﬁéé report unanénded. The result of the vote
was 45 yeaa, 15 nays and 17 not voting._

: ”he way the aenators voted

. yeas 4a _
Allison © mdrmunds - Ingalls Sawyer
Beek = ‘Eustis 7 Jones(Ark.) Sewell .
Berry Falr . Jones(Nav.) Sherma
Blaekburne @ = Frye . © . HeHillan  Spooner.
Bowen ~ Qeorge . ~ Manderson  Teller
Cockrell (Gibson ' -~ Mitchell(Ore) Vance
Coks, . ' Gorman - Palmer Vest
Colqulitt . Gray . Plumb VWiolthall
Conger Hele - _ Pugh . - Whithorne
Cullom : Harris - ~ Sabin * Wilson(Ia.)
Dolph : - Hawley - Saulsbury
: nays 15 |
Aldrich ©~  Chase _ - Hoar - Payne
Blair o Cheney . Mahone = Platt -
Brown S Evarts " Hitchell(Pa. ) Willlams
Cameron _ Hampton o Morrill '
absent 1%
Butler - Jones (Fla.) ~ Morgan _ Voorhees
Call " Kemma "Ransom . Wilson (Md.)
Camden ~ MecFherson - Riddleberger
Dawes ~ Haxey - Standford 5 -

Harrison R _Mlller : '”_ __Van:Wyck

on 18 January 186? ﬁhe Houae took up the. bill
for conaideration. Here strong ‘pleas for’ 1ts-pnasage
were glven by lr.: Grisp of Georgia, a member of the
Conference committee, and ‘Mr, Plumb of ‘Illinois. There
were also aeveral speeches in opposition to the bill
largely because 1t prohibited pooling and bacause they

wore afrsid tho long and short haul clause Weuld destroy .



"oheap thnpugh rates.-*

were hr. Dunham of Illinoia

100.

The men who gave tnese speeches T””““'

Nr. Bragg of wiannsin,--

vr. ﬁllen of ﬁassaﬁhusetts and Mr. Johnson of Hew Ybrk.

On 21 January tha chae asserbled and according

to a pravious agreement a vote was takan on the

Conferenca repOrt.

Several reprasentatives wiShed to

have a separate vohe on aectiona four and five but

their wish was not granted.

Mr. Crisp ﬁhen called for

the yoas and nays on the question of agreeing to the

Gongerence report.

The question was taken, and ﬁhere |

werew—-yaaa 219, nays 41; not voting 583 as follows*

hdoms, G,

:’ldﬁma » J-J .
Allen, J. !ﬁo :
Anderson, Jad.

Baker
Ballentine
Barbour
Barksdale
Barnos
Berry .
Bayne
Bolmont
Bennott
Blaenchard
Blount
‘Bound
Brady

Breckenridge,C.H. .

Brockenridge,W.C.P.Grant

Brown, C.Ee.
Brown, W. W,
Buck
“"Bunnell
Burnes

.. Burrows

Butterworth
Bynun
Cabell
Caldwell

yeas 219
- Dunham Lehlbach
“bunn © Lindsley -
“Eden: O TAvtle
Eldrege Lore
Ellsberry - Louttit
EBverhart Lovering
Farquar Lovry:
Fisher Lyman
Flooger liahoney
Foran Matson
Fuller: Mcadoo.
Funston MeComas
Gallinger MeCroary
Geddes MeKinley
Gibson,C.H,. Meliillin
Glovar MeRae
Goff Millard
Green "Hilliken
Mills '
. Hale Heffat
Hall Morrill
 Halsell - Morrison
Hammond Muller
- Heprmar Muarphy
. llarris nogl
- 'Heteh -HNeece
flaynes - Nelson -
fieard - Norwood
Hemphill 0'Donnell

Sayers
‘Beott

Seranton
Sessions

 Shaw

Singleton
Skinner
Sowden
Spooner
Springer

- Steele
- Stephenson
Stewart, Chas, .
. Stone,W, Je (K‘yo )
: a:tOnB,u .Je (Mot )

Storm

" Strait
.'Struble

Swope

Symes

fersney
Taulbee
Taylor,E,.B.

) ‘I'a‘ylor ’JOMO

Thomas, J.R.
Thomas s ZACH,
Thomasy 0.B.
Thompson




Campboll, Felix
J-ﬁi-:

Campbell,
Cannon . ;
Carleton
{39130}1111L)B
Clements

" Collins
Compton

Qomstock .

Congsr
Cooper
Cowles
Cox,W R
Crain

Criap
Croxton
Culberson
Curtin
Cutcheon
Danlel 5
Davidson,R.H.
Dawson
Dingley
Doclkery
Dorseay -
Deougherty .

tllo

Allen,

AI“&GZ\bcnlg oMa

Blilss
Boutelles
: Bayla
DaEs
Brumm ‘

Canpboll,: J E._l

Caswell
Dibble
nly :

Adken .
Atkinson .
Bacon
Binglian
Bland
Browine,Tell.
Buchanan
Burlelgh
Campbelly Teds
Candler

» Clardy
Cobb

HendarSQn,ﬁ.B;G'Farrali”

‘Henderaon,J.S Osborne

- Hendersaon,T.J.Duthwaite

Henley gwen
Hepburn Parker -
Hubert Payaon
"Herman .~ . Peel
- Hiestand Porkins
Hires Perry
Hitt Petors
" Holman .  Peottibhone
Holmes . Phelps
hiopkine Price
- Howerd Plumb-
Audd - Randall .
. Irion . Richardaan -
Johnston J.x. Riges
Jchnston T.D. Robertson
Jones, J.H. Rockwell
; Jones, J To Rogers -
Laffoon: ‘Homeis
Latollette ' Rowell
iLandes " Rusk
“Laniam  Ryan.
. Lawler __,; Sad1ér-
Ielevre - Sawyer
nays 41
Bvans Ketcham
L FMelton Libbey
Findisy Long
JFredericke  Markham
Gay 0 Martin
Gilflllan -~ HeKenna
_ &rosvenar Miller
hayden . Morrow
" Hi1Y . Ogtes

7"101?*'.f 

P11 1lman -

Towashend
Trigg
Tucker
Turner .
Van Laton
Van Schalck
f1ade i :
Wakefield
wallace
JGHI
??Eﬁrti, T.B.
Wapmer ,W. .
Warner, A.d.

- ‘Vieber . ;
‘YWellborn

Whoeler

White, Irilo
- wWilkins
Willis

wilson
#inans

- -wolford
. Woodbhurn

Worthington

Ranney
Heed

Rice
Seymour
Wadaworth
Walt
Weoaver,J.B.

'lhite,A.C.

thnston,F.A O’Heill; Charlas K

Kelley

0'Neill, J.J.

-not_votinglsel'

'T'Davidson,A.G.

vavis
Trmentrout
Ford
Forney :
Glbson, K.

"~ Glass

Guenther
Fanback
Hiscock

Houk

- Hulton

Kleiner

Haird

Maybury
Merriman
Mitchell
Horgan
legley
O'hara
Payne
Pidsock
Pindar
Reagan

Snyder
Spriggs

‘Stahlnecker

Stewart, J.W.
St.Martin
Eif;culE!,IE.E?.
Swinburne -
"mrockmorton |

Ville

1”(3&1”01‘,[\.;;;
Wiest
Whiting
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Cox, S.8. Jacksen. = Reese  wise.

Dargan -,:'_-,_ Jemes . Seney vy -
Duvanpor B ' &ing I'”.‘; Smalls

- On 4 bebruary 188?, Presidenb Cleveland approved
and signed the ﬁct S 15a2, to rsgulate intgrstate
comwerca. Ny | f | R
| In the debates in Congress many viewpoints
~ on differenﬁ.éueations were givén, There wera'aiso'
| many different opinioﬁa on the actual 1ntantiona.of
: the Act end en the intantiona of cerﬁain phases of the
_'_Act._ Inw&he next few pages the most 1mportant of these
| questions and intentions Will be discuaseda; fha ‘views
gatherad are'taken from the dabate apeeches.of the |
%enators and’ represantativea 1n Gangre&a¢
One of the quastions waa wheth*r 1t was ﬁhe

"1ntantion of the framers of the Act to hava it apply to
express and aleeping cars, Thera_waa not a lot of time
-given to'the'diacussioﬁ of these auxiliary instruments

of the railrosds, but it seems;that they were meént Eo

be included in tﬁe &pt...Thé warding;of thé'first section .
of the act, _'ex'tenaing 1t to all instrumentelities of
Commeree wpuld,‘in'a'ggneral wéy,'includé_them; Senator
Cijlom, when he explained the first'aection§ said that

it eimed at the railroa& oorporations, but that it

1ntanded to bring within its application all of the
numerous instrumentalities of shipment, such as the fast
| fraight iincé; expreés companies and sleeping car companies.
He further stated ﬁhgt Af they were left unrestricted,
the railroads would be greatly.increaaﬁd, and that ﬁhé



sama neceaaitv exiatad far protcctinﬂ t!e people
upainst unjust discriminutions and unreasonabla

8
eharges from them as f?om the railrcadr.

In apenking of exnress and aleen ng car comp&nies \

Sanator ukerman of Gbio 311&,

- Bvery rai1r0§d has had its 1little inner
ring and all sorts of cunning schemes snd devices
- have been made and entered into not only to cheat
~ the people but to cheat’ their!stockholders, I
doubt if there is a single rallrcad in owr own
country that hes not in it and sbout 1%, composed -
~of 1ts officers, somo of these parcsites which
prevent paper dividends from being paid to the
- stockholders. Vihal are they? The sleeplng car
company is one. Railreced corporations make an
‘gnrangement with o sleeplng car compuny, un
- organizeiion entirely outside of thap, to run
- cars over thelr roed. Such contracts beeone much
more valuable then the rosd itself which carries
- the cars cver the rsila. Anotner mode is by the

express campanies. |

The same idoa was exprasée&~1n the House by
Mr..Green of Horth;ﬂafgliuae He aupplaﬁcnﬁed that
by saying there Were few gbuses as éreét_aa those of
the express companles. 'ﬂe stated tﬁaﬁ“ﬁhey enjoy the
exclusiva right of rapid fréight aarriare and arbitrary
and extortionata cha“ge-lo _

Eﬁere was ralatively 1ittle said about the express
and sleeping car companies, but-Whﬁt wes said was 11 'in
fovor of their regulatian.. It would seem that the |
orivinal intention cf the het was to iqclude them in
the rogulation prescribed.

| One of_thé moéﬁ discussed tcpics'throughoﬁﬁ the

entirs period of reilrosd loglslation wes that of pooling. .



ThaqlﬁﬁEQQtaye Gommgrc§ Acf.pbdhibit§ pop11ng.hut iv
' doeé not do so bécausa’the majqrity.of pepple,ﬁanﬁaﬁ_ 
-tq_prohibit pboling. The séc;ion_én;pooling was passe
ed beceuse it was imﬁéééibia_to ?ass the Anthithout'
that section. Mr. Reagan end his follovers defiﬁiteiy“
wanted the prohibition of.pboling and 1t was concedéd
only in order to get them to vote for the entire Aet.
Those Who favared the prohibition of pooling were
Mr.-Reagan_and mos tly uthar Squﬁhern raprasentatives
and senators. _Tﬁey oprosed poole béaauss they‘beliéved
they would deatfoy natural campétition,' Conpetition,
they believad, was the only natural way to 1naure
.reasonable_raﬂes. They feared ﬁhah pools ﬂould aid in
~ ereating a giant.railroad“monopoly, Whluh_could_then
chgrge high rates. 3étas-cpu1d'ﬁhen'be'madé'without '
beling based on actual dqst of ﬁhe_servb.e, and high |
_chargaa.ﬁduld he made.whenever-railroad_cqrppﬁatioﬁs_
knew they could get them | |

Those who atood out againat the pvohibition of
pooling wara_railroad_headg, bonrds of trode, and most
of th aenatoré. Senator Cullom led the'opbosition to
thie prohibition of wooling; lie conceded only when he
know that 1t was necessary to save the bill. The argu-
ment for the pools was that they would bring about
rate atabilization.. Thia would end unjuat diacrimination
and ruincus.rate wars. The section oﬂ_puﬁlicity_and the

one preacribing that rates nust be reasqnable would
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1nsure ample protactlon against uny dangera thaﬁ |
- might arise. . _ N S
| It seems thwt those who were boaf ln a nosition _
 to know the real effect of fhe poolq did not favor their
_specific prohibition. They were porhlbited bv & minority
| group, so it seems that the 11taral 1nfornement of ﬁhia
' ssotion would be diffjcult or was not intended.
mhe problem that was diacussad more tnan any
otber was that of the long and short haul. Pirst, tﬂere
were the different views on the question expressed by
| &enator Gullom and Hr. Reagan.l Boﬁh warw for the prin-
ciple of a long and short ?aul proviaicn, but disagreed
about the mﬁthod of putting 1t in practice. ‘Senator |
_Cullom dld not wish to pass a spacific long and ahort
haul act, not bec&use he did not believe in 1t, hut
bacauae he thcught the detailad p1ans shouldha wor1ea
'out oy the commésaion. &r. Reagan, on the other hand,
wished ta enact a defiL$e elause with a provision for
_puniahment for violation. '_  -
The opinions of bhe senatora and representabivea
1n ragard to the IOﬁg and short Paul clause as it waa
atated in tha final bill, were quite evenly divided,
Thoso who opposad the provision were usually Gonrresa;.
men represenhatives of the wostern states that had H

competitive routeq to east rm marketa, or tha rapresentaivcs

of the industrial centers that delbnded on their raw
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matorials baing shipncd 1ong distnucos. Tﬁeae men
-nferrad that tha long aﬂd short; haul clanae would
n&cessarily raise the through rates and hinder the |
xohanna of commodities. That was their main argu— "
ment, By way of brying to dlacourage I%e passage
of this section they further argued that it might
leader to higher 100&1 ratas because the railroad
eompan;es.would_be Lampted to dhargg as much-ag they'
legally hed a right to ehg?ge;!-Théyfecnténded tﬁat_ |
tﬁé exception'proviao_wéuld-makejtha'1aw #oid'in;thgéé
cases which.gost se:iouslﬁ needed enférceﬁeﬁt:becaﬁse :
the large coﬁpaniéé cduld bring to baar.moreipréssﬁre
cn the commissiong'_another'argument'advéﬁcgd was that
the ﬁording of the provision was too ambigﬁous and
would 16&& to endless cOurt 11t1gauion. They alao '
pointad out that the sectlan requiring that rates should :
be reasonable had safflclcntly covered the ground and
that the lang and short haul olausa uould he suparfluoua.
- Thoseo who were in favor oflthe long and snort |
haul may be classed into.two £roups. ;Thosé who favored
it because7fhey.believdd tho_pvinciplc wﬁs'just, and
those who favored it because of th91r sectional interests.
In the last group wore the.répresontativaa of the sea-
boerd stetes or thosc who were on non«énmpetitive rouﬁea.-
1t was their'hope thet a higher thr@ugh rate would bring

about chesper local retes. They also contended. thet
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that nigner Qhrough rates. would hend to 6ecentrnkiza.
und would bring nore cluias to the west, and would |
croate a bettar balanced-nation, (R

| Tha"laadars'fsf'fﬁe enactment of the lcnn and
short haul favored it becauaa they ballevéd it would .
nraveﬁt one of the most serious of unjust discriminntiona,
ﬂhat was dipcriminntion versus 1ocalih1ea of non=com=
petitive routes. Oftentines higher rates wera charged
on short distancas witzin longer diatance° for no
other reason thatlthan it was_poasihls-baeaase there
was no compétition. This was a'discriﬁinétion and the
'purpoae of th clause was to chacx it and proviﬁa rates
based on actual cost, Competitive rates were balow_
actual-cost and tha railroaas-wéuld tfy t6 fecoup.fheir B
109995 on unreasonable charges on locsl Lraffic Thé
.fraﬁsrs of the final bill did not 1ntend to make rigid
rul '8 on this mﬂtter of long and ahort hauls but %o
prevent some of tha EToss irregularitiea which-were én
actual Péct,\hThe pro#ision‘ﬁaa.canaévVative'for iﬁ..
allowed as much to be chargﬂd for a short haul as a
Jong haul bub not more in the aggregate, this would allow
for a higher rata on local traffic. The section further
provided execptions for_in&ividual cases which the
commission might deem necessary. |

& question upon which there was considerable
unaninlity was that_én the tmype of publicity for which
the Act called, It was quite generally believed that



t%arc abould be aubli"“ed tar*f”a and publiqhed facts
concerning the business cf;the_railroaus and:bhan to
havéﬂtha cormlssion digeﬁt these reports and sugGﬂét
future leglslation, Tbere wWas o be antleipated
opposition from the reilvoad officiuls to ﬁhe demond of
detelled reports, but they too quite generslly conceded
tﬁe-prlnciplc of publicity. A: feow Gongresaﬁeh'oppOSGd
the sections of publicity beeause they thought it wos
unfairto tha rai1roads}-ﬁenatchSauZSBury'of Deleware
Partiou1¢r13 toom Lhis view, ue'sa*d~9
| T con see very resdily how = renort
maﬁe in compliance with 1t, diseclosing the
whole business. oporetions of a company, woy
operate to the injuwry of the company and may
destro; thelr eredit in the communlty. A :
new onterprise Jjust struggling into existence
mey by such a preport be not only erippled but:
utteprly destroyed. I can understand vory well
how operators in stocks in Wall Strect may de~
- 8ire to have this information.  They could
. deal perhaps witl: more safety, but I can not .
gee that the objects wsought by the bill czn be
alded in the lewst by aueh an expese of nrivate
transactions and business of a compmny. Ve
ought not to be unjust to theee institutions
upon whilch we are dependent for the transnort~
etlon of persons and proparty 11
Ganerally,_however, the 1egialutors were for
publicity. Thgy_béliuved that by throwing 1ight upon
the practices of unjustfdiscriminaﬁions they would do
much ﬁo'diaccntinun them, Perhaps that wonld do more

than individual pﬁosccutions.and court docislons., The

state Commissions that bad tsod this moasire were yuite

successful. Published tarlffs would aid in adding
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 'stabi1ity and uniform rataa Lbroughout tha ailroad
1ﬂﬁuafry, aud wuuld certainl be;a conveniencq to the~
indxviduul:shippar._»Another.ohjecﬁlﬁe'offﬁﬁé-éct.was
that throuwh pub’icity Qf'rallroad bu%ine“s the commission
- would be ﬂble to suubest additmonal 1egislatioa from time
to time as it aouﬂd he ‘doerned NeCOSSArT . T&e carrying
out and aﬂfo“veveﬂt-Of thp'sectioﬂs'bnnwublicmty in the
Act may vartainlg be hald ps major ohjoetives intended by
the fremers. - e |
| Sectﬁon one of the Infe?atate Pommerce nPt Pro=
.vides that "all dharch shall be reasonqble and just."
There were many.apgroaphaa givan'as;tn how to"dete:mine
a reasonghleirata when épeaking in geﬁaral termé, but
: to}detarminé_specifiégiiﬁ mhat.shéuld bo a'reﬁaongble rate
.;,ﬁpﬁld prova-a.difficult;quaation. Hn.genéral rules could
”baLﬁéde tb appij-ta each'apacific'cagé, bﬁt euéh case
f:wd&ig_hqﬁaixnhbaidetarmineé-upon,its own ﬁeritg. A quite
general conclusion vas that a just and equitabls rate on
unvﬁpartieulév shipment would be one which covers the
actuaﬂ exnense to the carrier of that pnrticular trans-
action, plus a nroportion&tel; falr contributlon towards
 the sum total of tho_fix@d charges. Any rate vnich
: charged mora than thet shozld be termed unjust and in-
defensible.- A rallroad anould be entitled to roceiveﬁ
from all.the_ratas.epough,na pay expenses and. a falr
roturn upon.italcapttal invested. Theilr margin of profit

ghbuld corrcgvoad relatively to the proflt mede by éther
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'lagltimata 1Jdustries. ﬁ? . _ .

| 1% 138 ‘not the intention of ﬁha framers thet the
IGGMmiaéion ahould fix the Urigiaal'raheS'for the raile -
faddé._ The origlnal rauea were to be made by the rail-t'
road officials, tﬂen if a complaznt arose over any )
“partlcular rete, it bocame the duty-of-the Comnission

to ihvestigate the merits of"ihaiparticﬁlér rate in
:Quastion.fAftef g thorough investigation the commission
ahould*pfdﬁaﬁnde 8 maximum reasonabla'raté. The réil-
Iroad comnnqy should then change thia rate, if found to
 be too high, to 8 enarga within nhe comm¢sslon's findinga.
Any rate kigher fhan the comniasion's maximum reason—'
able rate should be nrohxbited and declar ed unlawful, and
?tha corporutinn in quesiion shall be proaecutad in any. |
diatricb court of the United States, Al it refused to
{changa its rute wiﬁhiu propav limits.' It was the
‘intention of the Act that the commission should have
‘definite power in aatabliqhing and a¢d1ng the courts to
compel maximum reaaonabla rates.

| | One of’ tha ﬂagﬂ; differenoas batwaen Senator
duilom and-Mr. Hengan's methods in regard to interstate -
conmeree éagulétibn was that of'a'coﬁmisSioh.  Mr.
Reagan belisved that'héafiﬁg end justice should come
'througﬂ.the reguiaé'coufts,fﬁhila Senator Cullom favor-
.éd a cdmmissioﬁ} 'fhéBe'wﬁd-opposéd the aﬁmmisaion held

ghat the commissioners tcould be bitbed more easily by
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‘the rdxlroad cornor tioms than a vmst rumber of judges"'
*in-courts._-ﬁstahliarlng a naticnal. commiasion would
put the matter into polities_anﬁ'ﬁhua hinder_its
effectiveﬁess._ The.ogﬁcnenﬁsrﬁf-ﬁhe CﬁmmiSSiOR.alﬁﬂ"
heldsthaﬁ.qne‘qommiasidh sould-navér'serve efficiéntly
‘such-a vast erea os the United utaten.,.ot :er doubted
ﬁha=canstitutionality_af_u comnission, beczuse 1t meant
& scparetlon of yowers,fthat is, thatfthe cémmissionj'
was giveﬁ judicial pdwera by the.legislature._

The ma‘ority ae'tlmert, however, was in favor - of
2 dhmmﬁssion._ The coumlssion composed of intcllipant
men would wtudg specifi ully “ailraad yroblomo and would
thus ccrtain’y_uli 1n SOlViﬁg tusm. The inuividualj;
noed not act Lhrough-the-camm&sslon, however, he still
posscqseﬁ the choice of acting. d;rectl tﬁrcugh the
7gegular-courta-if he so wished. . |

The 1nLended purpose of the commiss ion may be
aummarily ciasged into_phree parta, - First, it-should
give or supervise publicity to raollroed af? ﬂifu, both
as to c?ﬂrges and busiucsr‘ 'ThiS' ublie;t , it was
enticlpa tcd, would rreat } decrease abuses and wauld
stabilize charges for the-skippepa_Schnd, ﬁhé c@mmisaion
“should ald in inveatigating aﬁﬁ'proaecuting;if neceséary,‘_
cagsos of abuse that urise.7 ?hird, the ceommisslen should
.gatler focts and informaticn so that it ma¥ 3uggest_.

future legislation 1n.regurd to inderstate commorce.
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_ The Interstate Gemmerca Act was ‘not expacted
at the time of its paasage to be an adequata remedy
for all tne wrenga af tle railroad 8% stem. A ﬂart
of its sections ware more or leas experiwantal and o ;”
initlal in the field and it was expected ‘that in time
1ta imperiectiona would be cerrectcd bJ further’ 1egia~
lation. Tnere waro, however, soma tnings that ihe
framers of the ﬂct 1ntanded to do. definitely. Theae
may be summarized as follcws- first, it w1shed to in=-
_ sure raaqonabla rgteg_anﬂ stpp un;uat diacriminations.
Secoﬁd? it wished to give pﬁbliciﬁy to‘tafiffs_aﬁd.to |
the buaihésshéflfhé'railroads, Third, 1t ﬁanfcd to
aétﬁhliéh_a’ccmmiésion. There werc séversi definita;i;7=r
duties prescribed tb_this éoﬁmissidn,_ It was to |
~_5gthap info:mation and recpmmend'future'nbcesSary legisQ
.laﬁion; 1£ was £o supervise publidiﬁy'and it waé to
havé the bowef £o preﬁcrihe_maximﬁm réasonabié rates in
cases brought to 1t. It was intended that this
commission,'ﬁomposed of capable men,'éhbuld aid in
séttling difficulties betweeh corpcrations and the people,'
so as to kaep out of the courts very much 11t1gat10n that
would take place in the absenca of such e commission.
It was intended that such o commission should have a aoft
of preliﬁinary power to'aettle'diSPutés'between the‘:'
complainants and the railroads; but at thd end if they

ghould be unable to settle theﬂ, the nartlea ahould



have the power to go into caurt and litigafe the ,
queations in dispute.l Tﬁpse were the definite in—
., tentions of the uct. L

By the passaga of the Interatate Gommevce
Act thé United States anbevad upon a néw field of
legislation. It was 8 pioneer act of governmantal
repulation of private induatries, a principle which
was soon Lo be eatablisled and givan a broad field
in social and economic acti«itics. In thia respect_
tha act waag perhaps the most important piece of

legislation in its decade.
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. Ohépter 1y

INTFRERETATIONS AFFECTING THE INTERSTATE COMMERGE ACT

The firsL rcaponse to tha Interstate Commerca -

- Act by the railroada was quite faVOrébla. Thers was
some oppoaition tolfiling and. remodeling scr@dules to
meet its damauds, but gencrally they tried ta obey its
proviaions.- In its ﬂir st Anrual Repart Lhe Commission
: stated that the railroada “conformed p?onntly“ to its
_orders. ‘Schedules were published and ‘made to-cqnform
td.thé 1dng'and shdft hanl clause, w@ibh'résultéd in

a reductlon of 1ocal ratea. Mary pools voluntarily
disbanded or reorgsnized to conform to the 1aw.1
- : But oppoaition and disregard of the Act sobn
bagan to appear in varioua forms. Some of the early
resiﬂtances whidh the Commission encauntered were that
witneases refuaed to testify against themselvea in re~
bate cases,'and thet others questioned the legal auﬁhor— f
ivy of the Commiasion to exact it, Scme witnessas de-h |
elined to answer questions or refuacd to produce booka
when askwd to by the Commission. Both of these queations
reaohed the uupremc Court and both were decidad 1n favor
of the Gommiaaion. Another difficuzty enoountered by

the Commission was its relstlon to the courta. Instead
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- of being a co-ordinata boﬁg with the courts, as was
expacued, is was raduced to an antirely suberdmnate
_ positi&ns Its function bacama meraly to instituﬁe _'
proceedinrs and ﬁheraafter tc appaar es a. complainant
before other Lribunals.z ‘ | |
On 23 Daoembar 1877 a deciaion uy the Interstate.
Cormerce Gommission releaaed the expreas and aleeping
eor companies from the Droviaions oP fhe Ach which fur~
~ ther raducad its scope. Immediataly after tne organw
1zatian of the Commission the question wae presented
_whether Lhe edpreas companias of the country ware under

‘Jnnllgation to flla thelir tariffs with the Gammission.

e Commission rule, until the? coulﬁ be satlsfied to

the contrary, that thay wera included and proceedod

to ask for filas of thelr tﬁri fs, bus tue companies
3.
fux rhe nost part obgected and refused to acquieaoe. '

Upon ﬁhe failura af tae majorihy of express
companlas to heed the 1aw, the Gammisaion on 19 July
1887 gent the follqwinglcircular lotter to each company.

July 19tn, 1867,

To tbe--—----»?xpress Company

The Commissicn has obaerved your failu“e to '
comply with the requirements of seection 6 of the
~Act of Congress, approved February 4th, 1837, en-
titled an act to regulate cormerce. In view of
the timo which has elapsed since the law went into
effect 1t is obvious that this fallure on your part
is Intentional and not merely inadvertent. The
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reasons for tﬁe course taken by~ ycur company
have not as yeot boeen lald before the Ccmmission,

“end it has not o8 yel ontertsained the comsider-

ation of klie question whether or not ‘éxpress -
‘companiles ere commion cerriers ‘subject ‘Lo the
provisions of said Act, further than to say on
April 4th, 1887, in answer to an inquiry by the
Canadien Express Company, that untll a hearing
“upon the subject is asked for it will sssume

that the law does apply to .such companies. The

- Commission is now ready to act definitely upon:

- this subject. Your company is therefore notified
- end requested to comply with the provisions of
said section forthwith. Should you desire to

be reurd upon the matter the Commission; before

- final action, will entertain the consideration of
aowritten or printed srgument, if filed within -
thirty days, provided you give us notice at once
' of vour intention to do an.;--_ :

Por tne Cammission
! L Vary raspectfully,

waard A. ﬁoaejey, Secretary.

To this communication various responses wore

raceivad. Flve leading express companies-filed briefa:
to the Gommisaion. The poaition taken 1n thusa briefs
was to the effect that tha business of the express
companiea was noL sub;eot to the provisions of the het
to ragulatp CONmerce .. %one of the aompanias exprasaed
a desire to be héard orally, whereupon the Commission

issued the'following notice:

Interstate Commerce commission

Office of the Secretary

ashingtnn, October 12 1887.

In case any express companies desire to be he

4

ard

. orally by council upon the subject of the clrcular

letter of July 19, 1887, in addltion to the printed

briefs which have been quite generally submiltted,
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- the ﬁommission'willlhear thiem ﬁt its rooms, in e
. the eity of Washington, on the ESth dav of
'-Oe»ober, 1@8?, at ll o'clock a.m
Very truly voura,-_'
-.Eﬁwgrdfg.;o 0lpv,Secretary?
ont tpa day named all cral arguments wera presented
b;lrepreabntatives of five- diffe?mnt conpanies. Pour of
_L ase cnmgan;ad had prGV1cusly aubmlttad wrltteﬁ nrlefs.
| Iﬂ thesa briafs and Mrgumants severel dif*erent
lines of approanh were taken by the express companies to
prove thalr axemgiion oA the Act. Une of Lhalr avgumants
was that since transpartatlon of property was not thair |
sole businesa, and ﬂince the Act did not- Apply to all the
.:buainess of the agprass companies, it should not be taken
aésaﬁgixéablé tofany oi it. Theﬁ pointed ou£ that they
also perfﬁﬁﬁéd-manﬁ dthafwfﬁﬁctiaﬁs su@““as colleetibn'a
dents, tho racording of lnstrumanns of title, tha entrance
of goods aﬁ‘custom nousoa, and the preformance of other
errands. The Gommission, however, did not conai&er this
é'weighty-argument. 1t pointod out that railnoads were
alsn~énéageﬂ'in‘other branchgs of activity gnd that'this .
ih n0 way feiiavad theﬁ from tha pro?isions of thefﬁct.
| Another argument sdvanced was ﬁhat it would be
practicaliy impossib1e for them' to prxﬂt and ﬁub’ish
_ their-tariffs bocause of the numeroua pomnts to which

thair buslness axtended. Th@ Gommission, homever, did nct

think that an impossibility. It pointed_out that-tha_r"
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' railroad cémpanies.ﬁare:alsojcompliqated,'but;thap_théj
were iling their 't:’[ifi{‘fa..  The Cormission also pointed
~out that ae three exprps* cnmpunies haﬁ fileﬁ their
- tariffls, %here Wd& prnof that proof that it ecould be done.
A further argument was $0 the effect that the Act
was a ?eﬁainéfatut@_aha thét”éll_1ﬁ§ibroviéibns wouié ﬁ
have to be construsd @trsﬁaﬁt'tb the strict rules of
qanatrﬁctioﬂ;:'Thu53”ﬁﬁe§.éta£édffhﬁﬁ.ﬁherétwéﬁé certain
featué-m's of tho Act which were 'mt' applicoble to the busi-
ness carrled on by theW, suﬁh pg the prohibition of pool-
1ng, ard the refevence to tracks ard terminsl facilities._ :
The araumont being that, unTGss the nzrty in question |
could be subjacted to all the prﬂvisions of the penal
atatuua and could ccmply with eech of them sin ﬂly, 1t
cculd not be sthectea ta any of then. T
‘ 70 this argunent the CGnmiﬂsion answerea that in |
that case a railroad company might limit its operation
to Lha transportation of freibht, ‘and elaim in like man-
'ner twar becouse 1t did not carry both paqsangars and
freight it was not subgect to eny of the requirements of
Ithe stutute. The argument was not plausible in theeyes
of the Conmission. ' |
There were two:afgumeﬁta adﬁanced,.however,zby
the exprasé aompéniaa fhat fbund'fd§or_with the Gomﬁission._
Ona.was thﬁt 1ﬁ:th§”hiatory of the legisletion of tﬁéiécﬁ
the public demend for regulation of r#ilroad.tréffidwﬁgd |

beon made updn'grdundé'which'did not'upplyfto!the express
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.trﬁffié.  mﬁa exnress eowpanies held thaf they had not
practiced secrat rebata%, that they had not ac frequent-
ly mude tho praater c}arges far the ahcrter hauls, and |
that they haﬁ not mada unjust diacrimination between L
. persopa or places. Thcy ?urther pointed ouL that in ﬁhe
invastigation ﬂhich preceded txe enaetment of" the 1aw

1t wes an invsatigation of railroads and did not include
express companies.-' _ | ' |

| L Qhe Cnmmittoe reached no defiﬂie vonvluszcn.on
this argumanﬁ. It he]d that Lhia argument would not -
exemnn Buxillnry eapress companies from the uct, but 1t |
Iexprassad & douht as to its applxoaticn to independent
V:companios. L | i s
| The final arpumanﬁ of the express compnniaa was‘
that the-pbraseologg of dhe &ct uia-not 1ncluda tbem.-r /
They poi:ted out aa an erample, secticn fiva, in which
these words, “fqr tha pooling of frei sthts of different
and competing_raierada,“lwére unfortunately aaleqted 2
if tha poSSibility of_an:éxpréas pool Was_in'ﬁhe iegia—'
lative mindf' &noﬁhor_gxamp1e ﬁointed oup wga'in_sect1Qn
six which fQQuires'carrieré “to print and keeﬁ'for.bublid
: inatruction schedules showing t?e rates and fares and
charges for the transportatlon of passengers and nroperty
whioh any such common carrier has established and which

are 1n forna at the time upon 1ts rail?cad. - The words

"1tg railrQad," the oxpress companies,ha&d, ekcluded the
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'_-the_1dea;that,tnéy_ﬁe?éﬂinﬁeﬁaedjbg'ﬁhailaw,ygor.they
l héd“ho,ba§1§9a@§§;_Thaﬁéﬁpgesé;§bm?aﬁﬁ;?éﬁfesentatives
ggrtnép;gfggéd.tﬁaﬁ yhe;éxprnégfbﬁsiness“was well
 Known in every portion of the countr was perfectly
; ,éﬁééﬁétbod'by Bpngf39§§§ﬁ th§_t1ﬁe_quﬁhe énactmént
_ of the law in quostion. Thoy held that Congress in
. the ad@itiéniof_a fawﬁwpfds,gcould hgvgﬂexpfgesed the
logisletive intend, if such had existed.
The con¢1u510nlraa¢héafby théscémmiasicn:after
hearing all the axgu&énts_was thnt they did not think
'”that-thé terms of the hct were suificientiyfciéar to
wgrrant.iﬁgijuriédiptioh over tﬁa exﬁreéa_chﬁénies which
‘werc independent qffthé_raiquaas,.but_sb*fgr as the
business was dono by the féiiroadﬁ-themselvas; either
:_airectly or indireeflj'EﬁroughICQrporatiqns\created for
. that Furpose, thé Commisaion heliaycd it was'subject.tér
o its'regulﬁtion.;_Thecommissibn, howaver, wés_nnt.on firm
_ground end before actingifnrthcr_in.thié mabtef it would
await_the'Acfioh_af_ﬁbngroﬂs;: G
The Gormission then in its.firét annual Report
to Congress recommended thnt_ﬂgongfess.ogght tq.ﬁut be-
~yond question by elther oxprassly or by designation
including the exprass compunles or by excluding them."

In the meantime the Commissiom

refrained. from exercising?ggrisdiétion

as 1t pcssedsed for the rHason that e
- Jimited and sectlonul regulation, when
“the great mass of the business was not
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[ et

'gtouche& by the. rules establ-shad, would
“be at best of little value, and might
. scem uajustly to put the business regulated
 at relative discdvantage toet?at which did
_ not 8ubnit to lika cOHLrol, _
Congresa did not act on this question for nearly
"two ﬁecades, 80 tho expreas comranies ana sleeping car
companieq were - nat subject to tba Interatate Cammerca Act
dnring ‘Lh'xt period. |
”his sction of ﬁhe Gommission was seemzngly con=
tfary to the.intantion of the framers.of the Act as it
has been pointed out in the preceding dhapters.-lThe
plan of uonator Gulloﬂ es ﬁhe 1oadinﬂ francr'of thc ﬂct'
was to g;ve the ﬁommission 1arga powers w*thout hamper-;-
linv thelr action wiﬁh spec*:icd detai1s. It seems that
' through this nlhn ha 1ost for the Gommiasion s ome of its
intended power.g |
The greateat blow to ﬁbe Commission in the first

- decada oP iﬁa existence cama bv wav Qf a d&ui 1on of.ﬁha
oupre1a Court on, Bd Hay 189? This case vas ths Inter-

tate Comwerca Comaisnion Vs, Cinﬂinnati, How Orleana
end Texas Poelfic ! allwed comqmng, benerally known gps
the Faxiwum Fre@ht Rate Caaa. Tbls dpcision denied the
Commission ‘the pover. of mak 1ng L msx imum_reqsonnble rate,
In this cose the‘@ommiss;on'as mony times previously had
decidad that a reduction of rates waa-ggggggébie-gna
'necessuvw- tha uupreme Co rt!,hochgr;-ﬁéﬁieﬁ this powof'
0f the Gommission. e |

The decision of the Court was ei t to oneg

Justice Harlan disaenting. Justice Brewer gave the



opinion'of'the“coﬁrt. A aummarized accaunt of the
Opinion of the Court follows."":' _
The Court held than since Oongress did not _

Bpeéificiaﬂg_vest in the Commission the power and the

duty to fix ra£93,'that'ﬁdwer'cculd'nOt;béiimblied. It-
neld that '_tine language by which such power might have
'heen:given wéS'ab'often uéed”&nd'so”familiér'td the
legislative mind that certainly they would have put it
specifioally in the ﬁct if that had been their 1ntention.
The court_pointed out’ that administrative control over
railroads tlirough 'bog;raa' and commissions was no ﬁew thing

at the time of the passage of the_&ct ahd ﬁhaﬁ definite |
words could haVe.beeﬂ'easily inaefted if they had been
desiréa:_ Tve Opinion then gave extracts of State _
statutes of Alebama, célifornia.'Flofida; Geofg1a, Illinois,
Iowa; Minnéabta,.M1asissippi, New Hampshire, North nakoﬁ.,
South Garolina;_Kansas,'Keﬁtucky, Maaaadhusettq,iﬁaw York,
and VeﬁﬁOnt;'which related_td_"railroﬁd'boards'énd
commlissions, to show that a QGfinité'phraseology might
have baen uaed 1f.ﬁha 1ntént'had been to giva.the
Commisaionera the legistative power of fixing rates.7

The~ Opinion through analogy further attempted to

show that the Commission did not have the 1mplied power
to fix rates; it stated thattﬁge President of the United
States 'shall take ‘care that/laws be falthfully executed, !

the Act to regulate commerce is one of those laws, yet
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no oné'would argue that“thé'Presidenf'by'1m§11cation, -
'poaaasaes the power to make rates for carriers angaged
in 1nterstate commerce.Or that the cOmmon law require-
ment that 'all charges shall be reasonable and juat'
_gave ‘the COurts the power, by implication, tc make ratea
'for carriers. s | A
_ \_ The second line of argumant followed by the
Court was that the Act spacificially gave or recognizedf
the right to make and maintain rates to tha carriera.'
The Act providéd that tbe carrier shall print and keep
open to the public, achedules showing the rataa and
charges which such ‘earrier has eatahlished.' The Gourt '
further pointed out other proviaions 1n the Act which
related to rates, auch as the method of flling them,
proper procedura for a change of rates, and the proper
publication of ﬁhe rates.' In summarizing this parti-
i cular argument the decisionu roads s Ay o
' The fact that the carrier is glven i
the power to establish rates in the first
instance , and the right to change, and
the conditions of such change specified,
“1s irresistible evlidence that this aection
on the part of the carrier 1s not sub-
ordinate to and dependegt upon the judg-
ment of the Commission. TR _
A summarized account of the reaaoning of the
Gourt &s given in the dacision follows:
We hava, therefora, theae conaiderations
preaented First. The power to prescribe a

tariff of rates for carriage by a common carrier
- 1s a legislative and not an administrative or

.judicial function...Seeond. That Congress has
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~ transferred such a power to any administrative.

~ body is not to be presumed or implied from
any doubtful and uncertain language. The words
and phrases efficacious to make such a dele-
gation of puwer are well understood and have
been frequently used, and if Congress had in-
tended to grant such a power to the Interstate

Commerce Commission it cannot be doubted that.
it would haevc used language open to no miscon=
struction, but eclesr and direct. Third., In-
corporating into a statute the common law

- obligation resting upon the carrier to make all
dts charges reasonable and just, and directing
the Commission to execute and enforce the pro-
visions of the Act, does not by implication
carry to the Commission or invest it with the
power to exercise the legislative function of
prescribing the rates which shall control in
the future, Fourth. Beyond the inference which
irresistibly follows from the omission to grant
in express terms to the commission this power
of fixing rates, is the c¢lear languege of section
6, recognizing the right of the carrier to
establish rates, to increase,vor reduce them, and
prescribing the conditions upon which such in-

- crease or reduction may be made, and requiring,
as the only conditions of its action, first,
publication, end second, the 'Ziling of the
teriff with the commission. The grant to the

commission of the power to prescrive the form
of the schedules, and to diréct the place and
manner of publication of jolnt rates, thus
specifying the scope and limit of its fdnctions
in this respect, strengthens the concluslon that
the power to prescribe rates or fix any tariff
for the future is not among the powers: grented
to the Gommission. _

Thesse conaiderations convince us that .
under the interstate commerce act the comnission
has no power to prescribe the tariff of rates

- which shall control in the future, smmd, there-
fore, cannot invoke any such tariff by it pre-
'scribad.g
After glving this opinion the Court then went

on to glve some delegated functions of tha'ﬂqmmission.
It held that it was the duty of the Commission to keep
itself informed as to the management of the business by

railroad companies, and that it had the right to compel
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full an& complete information in thia reapect. The
Conrt hald that witb this knowladge 1t was ita duty to
saa fhat thera waa no viclation of ﬁhe long and ahort
hanl clausa, and that there was no dlscrimination, or .
: rabates or. preﬁarence given to one place or placas or
1ndividuals, and to enforce the publicity as presorihed
in the Act. The enforcement of these provisions, the
Court held,.would tend to both reaaonableness and
equality of rate as contemplated by Ehe Act.lc‘ | :

| Thia deciaion cf the Court came as a blow to the
Commiaaion.‘ it took away from the Oommiasion one of 1ta
most efxactive tools of railroad regulation. The
1mmediate effoct of the decision wus to put an end to any
enforcament of decision relative to rates. Tha railroads
soon refuaad to obey any orders which the CGmmisaion
issued for the redress of grievanoes. The number of
formal oomplaints dwindled vear by year, bacausa the
commission now hud to confine ita inquiry to the past
and only on complaint of the person who paid the charges,
it eould not determina and mnforce a reasonable rate fnr
the futuret The difference betwean this ‘range of power
and that which had been claimed by the Commission for
ten ypara was that under ‘the original 1nterpratation of
the law 1t not only decidﬂd wheﬁher rates were unreason-
able or not but also, prascribed a maximum reasonable_

rate, 1f 1t found the existing one too high, and had

the reasonable rate anforced by the Courts., Wow the only
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action opan to the Cnmmiasion waa to ﬁeclare retds
CRRE &
cf tha paat unreasonable if they so found them.

The reantion of the members of the Interstate
Oommerca commission may be aaen from the fellowing
axcerpt from t“eir repart of 189?: | |

o It haa assumad (the Gommissioni that

‘it wes chearged under the Act with the duty of
determining whether the rate complained of was
just and reasonable, and, if found to be unjust
and unreasonable, of correcting that violation
~of the statue. In dolng so it has been assumed
that the plain, and in fact, the only way to do
this was to prohiblt the charging of the un-

- reasonable rate and compel the charging of one
which was reasonable.  Up to the present time
the Commission has proceeded upon the theory.

.. Of the 135 formal orders made in sults ectually

" heard from its institution down to the present
time, sixty-eight have prescribed a change in
rate for the future. '

_ The deeiaion above referred to detarminps that
+  all this 48 wrong. WYe ¢an proceed no further .
along the lines followed in the past, No ralief
cen be given in the cases whi h ars now before
us. An entirely new system must be adopted.‘g
%We can no longer inquire what shall heé done in
the futures Our actlon is entirely confined to
an inquiry as to 'what haa taken place in ﬁha
paat. iz _ _

- Thusfthe Intérstaté Gommerce”éommisaian wes
tremenduusly ahdrn of one of its powers, 53 pawer whioh
it definitely believed had been given to it by ﬁna
framers of the law, and,a power which it exercisqd_
immediately and z;epeatcdly" affirmed, in the early years,
without question either by the oarriers or by the Federal
courts. It is' true that this power was not specifically

expressed in the Interstate Commerce Act, but after
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reading the debates of the intimate framers of the
Aot one cannot telp but feel that it was intended.
Senator Cullom repeatodly urged a commission with
'powernand'a,laW'whichLQOﬁld hot”praécribef*co”anécific—
ally-ita-dutiés.. He was of tha opinion ‘that details
would. deatroy the efPectiveness of a commiSaion. :
Praot—ically 211 of the senators of the Middle 'f’u’est
favored an elastic commission with mendatory powers,
based on éomdwhat tﬁa'éam9 plan as the Illinois State
| Gommiasion,__State'Raiiraad'cemmiasiona.of-the Middle -
West advocated a commission with. power, so the senators
who had studied the railroad problem wspe familiar
with this type of conmission. HMr. J. W. MeDill, e
member of thQIIOWa-State Railroaﬂ Gommiésion'expresééd
an opinion that was quite ganeral in the minda of  the
1egislators of the Middle West when he aaid,_

_ ~I'do not think it would be wise probably
to 1mpose upon such & commission the duty of
..fixing rates generally, but I think they ought®

to be authorized to examine & case when a com-

- plaint lsmade with referonce to a rate, and. they
ought to have the power, if they find the rate
complained of is too high or too low, to fix -
i1t as it oupht to be. 13

The' Supreme Gaurt decided that the commiaaion did
not have the power to prescribe a maximum reasonabla
rate, bocsuse that power was not spocifioally granted.
Thils declsion cannot be doubted‘nor can it be doubted
that the majority of Congressmen were intending to give
it this power, they porhaps had not bhought upon the question
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elther way, but after following the arguments’
of the regl;éhgiﬁéébsfbf*thé ﬁili;fope'cénnot
ﬁelp'bu:canélﬁde'%hat'tﬁéy“iﬂféhdéd*for*the;
Gommiésioﬁ;to'have'ﬂhié'ﬁdwef;’if occasién ﬁﬁ"

use it should arise.
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