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!l;TRODUCTIOU 

It shall be the purpose ()f .. this .paper :to present, 

in part, th,e questloris 'involved. iri 'the ea.r1y· attempt of 

govermriental regulation o:f' the·. t,'allroada ~ The plan, is 

to ·deal speei.f:l.Cally Vlfth the q1.lestioli Of railroad regu-, 
' .  . 1 

i·a.tion ns it ·appeared'.in the Fort ~e g .t · arid l"orty-

ninth congresses· from 3 December l683unti1 ·4 February 1887, 

when the Interstate Oommarce Act ·was ·passed. court· 

' decisions that have ~ ecte  ·the· original intention or 

the Aot are also reviewed. The.questions Which entered 

into the problem are taken up · r c all ~ ro  the.Con-

gressional side and conclusions 'dra.wn'f'rotn that. .All 

petitions and bills which were presented. and.introduced 

into Congress durtng this period ·are compared and ana-

lyzed and the :f'inal bill is traced thro1.lgh its various 

steps until its ·passage. Some of'tbe questions to be 

considered are the elements of opposition that came into 

the ai tua.tiori'. 1'he question of State rights. whtch was 

still. eome\vhe.t vague. How extensive and real should 

be the powers of a Connnisaion if one should be created? 

Should this Commission have·. the power upon complaint to 

determine and enforce a ·reri.sonable maximum rate? What 

should be a reasonable rate fol' a public carrier? 
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Did. the Act .. Intend to include in its provision.s the 
express . arid sleeping car . oo a e~  What was the 

purpose of the long and'snort''bt).ul'l '\Vb.at was the 

general attitude 1ri regil.rd to railroad· pools? . What 

was the· beat method to prevent scr .l lt ~ s between 

individuals and localities(? Would this legislation be 
the fi11st ··step in the d.ireotion that would' lead to 

· ultim?te ·government regulation and perhaps ownership· 

or railroads arid other r~ atee ter r ses  These 

questions flra c6nS1d&i'6dlih<;fariSW61'6)1,1ri the l,ight of 

the material gathex1ed from the Oongre.ssiohal: debates 
and f'rom ·the Senate ii1vestigation upon· the question of 

railroads. 
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48th. Congress l and 2 Session. 1883•1985 

Statesmen seemed to shrink from the.taskof taking 

hold of the railroads and·pla.oing them where ·they would 

be .carefully regU.lated/by. law.. Public opiniqn,·· however• 

demanded that they ~o something to remedy the. evils that 

were rampant in railroad management• .The intolerable 

arrogance of the great railway managers el ~ .to crystal• 

11.ze public opinion against them. Honorable exceptions 

tl1ere were, but the "Public be damned" attitude of the 

Old Oonunodore .. Vanderbilt was ev.idently. a ge ~eral  al though 

somewhat exaggerated one. It is certain that there was 

no well defined sense ,or responsibility to the public. 

Al.i. attempts e.t reform or investigation were· trea. te.d as 
. . l 

"inter.rerence .with pr.1.vate 'bus·il?-eliu." 

Various organizations took up the cry for ·justice in 

transportation and announ.ced their stand in resoluti-0ns of 

their respective organizations. The Grange, an organization 

established. in 1867 heade,d }?1 O,. H. Kelley, engaged in an 

effort to correct tran·aportation a.buses and to. arouse oo• 

operation among . e.r ~rs in ge er~l. In 18'72,the Labor 

Reformers in a resolution demanded f e.ir rates and no dis-

crimina..tion. In 18'76 the Prohibitionists in their platform 



oalled for lovre:r rates .. ·The Greenbackers. in 1880 stood 

· for uniform rates and in their platform ·1n .1884 they ad• 

vooa.ted the a.bol1shme.nt of pooling, stock-watering and 

discrimination. The Republican .Party in the campaign 
2 

of 1884 promised an aot to regulate commerce 1f elected. · 

Tbe number and nature of.bills and.petitions sub• 

mitted to ·congress during the Forty-eighth Congress also 

give a good.· index to the. importance of the ·railnoad 
' - - - . ' ;. -~  

2 

question att'his time. The ·content of the bi.lls and. petitions 

together with the argUm.ents advanced will give one an idea 

as to what public men ha.d in mind in regard to. railroad 
I 

. . 

regulatfon. The bill.a at'1d 'petitions or .. the "'For·ty-eighth 

Congress, 1st session, will. be ·talten up ·in chronological 

order in a. rather general way· e.s only orie bill, namely 

82112, vihich was reported by .senator Cullom of Illinois 

on 28 April· ~ received careful consideration ... 

The first ll~. H.R .641 of the session was introduced 

by Mr. Rosecrans of Cali.f ornia. Th,a· purpose or the bill 

was to prevent .undue '.dlsc:rimine.t:i.on··1n. ·railway transport-

ation. It was read. a first and second time, referred to 

the Committee on Commerce, and ordered to be printed. 

Mr, Belford, of Colorado, -introduced. ll.R.1231 a bill 

to regulate ra.1lroa.dtraft1oe .between the states and 

terr! tories. ·.The. bill via.a .read a first and secon.d time, 

referred to the Comm1 ttee on Oommeroe and ordered to be . 

printed. 



A ll~ ·  •. R.480, \'1e.S; introd'U.ced"by ·Mr.- 'McOoid· of 

Iowa. The purpose of thE} bUl was t 'o ·p'.I'ovide: for the 

regulation of Commerce by ·rail?Joada among the ··states; n. 

and ·for-the rotect~o  or' the· _people frbm extortion t ~  

oppression, nrid of c~ ta  invested in' r~t a s from. 

maladministration .and railroad ware. The bi11 was read 
_, , .:, 

e.·• first· and second. ·t1me,··:r.eferred. to the Committee on 
. / _ .. : - ' 

.. . . __ ,- . . 

. c o?nmeroe · and· ··ordered ·to be printed. 
Mr• A er~o  . of Kan's as, tro . . t ~tr· · a.· ~ 11.R • 506, 

to preve.nt unjust discrim1nations 'l)y. r~llroa  com.paniea 

.and subjecting" them to· the control ·of the states under 

certain. c1roums'tehees ~ .. The 'bill was re~ - a first and 

second 'time I ;.referred:. to the Committee on Commerce and 

'ordered to' be:' printed. 

Mr. Hopkins, of Pennsylvania, introduced a bill, 

r.~. ~ ·.· ·to · regulate interstate' commerce and. to· -prohibit· 
unjust disortminations'by common carriers. It was·raad 

a ~st and. second time and. referred to the Committee· .on 
: Commerce and ordered t'o ba· printed.': . 

·Mr. Reagan, ot Texas, introduce·d · a bill, Il.R.1561', · 
,to regulat;e · interstate '6.otrunerce. and trS prohibit· .jun just 

I sor l atlo~s  eomn1bn
1 

carr ers~ 11ie bill' was·: read a 
' ~ · · .': -"-· 

. 'tirst and second time 'and ordered to' be' printe'd • 

. A bill',· H.R.2f48, was l tro uo~  by ~r· . Willis, of· . 

Kentucky, to regulate ~o u eroe  among the· ·atatea. It \ve.s 

read .a first-and second t e~ referred to the Coimn1ttee 
' . 

on Commerce and.ordered to be printed. 
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Mr. ~ a s  of Michigan_, introduced a bill H .R.3251 

to regulate the trans.porta.tion of freight by ·railways, 

to prevent unjust d:Scrimlnation therein, and to provide 

for a.. un1f:orm rate. It was read a first and second time 

and ordered to be printed. 

Mr• Barksdale, of llissisaippi, introduced a bill, 

H.R.3265, to regulate oomrnceroe by railroad attlong the . 

several states. This bill was read a. first.and second 

time, referred to·the Committee on Commerce and ordered 

to be printed. 
l 

Mr. Brewer, of New Jersey, introduced a. bi11, 

H.R.986,to regU.late the commerce between the states per• 

ta1n1ng to commercial travelers. This bill wa.s read 

twice and referred· to the Committee onfMa.nu.fe.oturers. 

It was reported back, as H.R, Report 1321, with recommend-

ations for passage• Then it was referx•ed to the Committee 

of the Whole Mouse on the state or the Union, e.nd 
accompanying report ordered to be printed. 

A bill, R.R.69851 was introduced by Mr. Poland, 

of Vermont; to regulate commerce among the several states, 
' ' 

and to codify the law relating to bills of exchange and 

other commercial paper. The bill we.a read twice 1 referred 

to the Committee on Judiciary and ordered to be printed. 

In the Senate .the first bill was introduced by 

Senator Cullom or Illinois, the chief advocate or rail• 

road leg ~lat o  having served ori the State of Illinois 
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Railroad Commission for aiX years. In his bill, S.840, 

he proposed to establish a board. ()f commissioners to 

regulate interstate commerce, and for other purposes. 

The bill _,vas read twioe, referred to the Committee on 

Railroads. It was reported back end indefinitely post-

poned. 
~t . 

The second bill was introduced by Senator Wilson 

of. Iowa. This bill, s.1142, proposed to establish a 

board of commissioners of interstate c<>mmerce, prescribe 

the duties thereof, and for other purposes. It was read 

twioe and referred to the Committee on Railroads, fro111 

which it was reported be.ck and then indefinitely post-

o ~ ·· the Senate. 

The most important bill, s.2112;; that was suo-

mi t·ted during lbhe session was introduced by the Committee 

on Railroads. It was. proposed to establish a o·ommission 

to regulate interstate commerce, and tor other. purposes. 

It was 1ntroduce.d by Mr. Cullom ot the Committee on Rail-

r-oads on 28 April 1884. This bill was discussed on the 

Senate floor. This was the first bill that was given 

, practically any consideration during this period by either 

House of Congress. As 1 t formed. a basis for future bills 

and tuture legiaation it is well that the contents of the 

bill be herein given •. On 5·July 1884, Sena.tor Cullom 

presentedthe provisions or tb.e bill in person. The 
summar.1zed contents of this bill follow:· 



Sect.ion 1, provides tor a. oomrn!ss:tori of five 
members appointed· by: the Preaiderit for a<tern1 bf five 

year a• Pt-otris1on is nlade for tlie removal of any commission• : 
er bF·tbe Presdieht tor incompetency orme.lfeasanee in 

office ... 

Section III grants .the commission the supervision 

over all matters pertaining to the regUlattC>n of commerce 

among the several States. and Territories, and the methods 

of operation of all transportation com.pa.nies engaged in 

~. erstate commerce J and .maltes it the duty of· the commission 
t· . . .. 
t,o enforce . the provisions of the act by all lawfv.l means 
)J 

within· its power • . 

Section III, states that to charge or receive more 

than a reasonable rate:. of, comp·enea.t:ton is declared to be 

an extortion and a.misdemeanor. 

Section IV, a~ate t that if any transportation·. 

company,·engaged 1n.1nterst(lte transportation shall neglect 

or ~e use to furnish the same facilities. for the carriage,. 

receiving, delivery, storage and handling of interstate 

commerce: freights :to. one' ·person .. t!l-at is a.t the same· time 

furnished ·to any· other person; or shall _.charge or receive, 

any' greater compensation·. tori transporttn.g a similar amount 

amount.and kind of· property a shorter distance than for a 

longer distance over. the same line or. road a:nd in the 

same direction, but this provision shall not be construed 

to legalize· the charging as. much for a shorter as tor a 
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• • J._. 

longer distanoe in any oase1 such t~a s ortat o  company 

shall be deeme4 ···.guilty o .~ l ust discrimination. 

Section v. provides that' \vhen c.ompla!nt :ts made 

·to the. oonurtission, · charging E)Xtort.ion or .. unjust ·a1s-

crimination ··.a: st·atement of such· c ar·se~ · a ~~  be forward• 
, ... 

ed to' the tre.nsportat16l'i" c·ompattjj thus> acatised;· which 
; • . . • ' .: . ~ • ' 

shall· be required to ~at a  the comp'ld.nt or answer the 
. ' . 

same in writing within a :reasonable given time. If· the 

complaint is not settlecl bet"ween the two, then the 
\ ' ~ 

commission shall r~cee  to take testimony, examine the . 

case, m'a.ke an a.w·ard, d3terrtrtne, in other words, the a.mount 

Of damages, .if ·any, t ~t the. Ship.per bas Sl:lStaine.dli notify 

the corporation of the tact and the. amount, and specify 
' ' 

a time within which the damages shall be paid •. If· they 

't 

should fail to be pa.id, then the commission is authorized 

to turn the papers in the case ovext to t ~ district 

attorney of the t~  States for the district in which 

the a.oousat1on shall have been made. 

Seot1Qn VI,. provides t'he.t if any co~ a  shall 

neglect or refuse to· pay the da.m@.ges .assessed against it 

by the co s.~ o  a ~ to desist .from the further 

ola~ o  of t e.~ot  the .. oo ss o s a~l certify the 

faots to the United Btttes str ~t attorney or· the· Judicial 

"!11etrict in which the act ootµplained of occurred, and it 

sha.11 be his duty, at the complainant's request, to f'orth-

\Vith comT.ence such proceedings, in the name of the 
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complain'ant, a.a a~r  be r ec~ssar  to rec'Over ''any damages 

suat.alned.·by him_. t ~ · compl.a:tna:nt··to·pa.y· tlie:··costs of suit, 

except at or ~ s ee·s ·~  1.:n· 'eas'e''·o'r ··raiiure'''to reco~er. 

The ·f!aotron '-also:· ~ ~-~ -  the'. e ~ltt ~ ror eo~ ot o  ·.tor 

extortion· or · Un.Jtis.t . ~cr at o l at 'a·. tine.· of not ex-

ceeding $1,000· foi-.'·each htfenoe. ' 'The'. s ur a e alt ~ is 

. fixed tor reru~a  tc> make .. ·tlie ·a.nnuii1: r'epor.ts····:requ1·red by 
the comm:lssiori, arl.a>rox-'· rerusa1···t .. o·'answer a. . ·· uest~o  . .. 

or ·to produce any· book'; ·papet-·j ;contfatit or':'other document 

oalled for>by the co ~s · t  mattirig any' 1nv'estigat1on. 

The·· same er .a t t~ alsc r ~-e · ror olat rt~ ·any. ot e~ 

provisions or t~ e act or· 'for attetnpt. irl' any. manner: to 
obstruct·' the enforcement Of it.$· provisions• 

.. : .Section V:tl, provide·s a. salary of $'7.;500 to the· 
.::\: •1 

. oo ~~ ~ ers ·8.nntta1iy, witlf travellng expenses • . vH.tnes's• 

j . 'es ·to· be .pai'd the Eu.une as' in the JJn1ted ta.t~s  Courts. 

se6tion v1:d:, authbrizes the commission to pre-
. · scribe the. forms to be ·Used ·.in bue11ies·a ·; ·and makes a · 

' . ' . 

majorfty a qtiol'um fo;r .tlie transaction ·of us ess~ 

Section. IX, gives the Commission, in ma.king 

investigat1ona, power to'requir.e the attendance of wit-

. riesses 1 to a ste~ oaths,· ,and to rqquire the prod .. -

duotion Of all -books,° papers,,' ·contracts,. and documents. 

relating to the matter under· intrestigt'tion and neoe.ssary 

for the information of the commission. Such ··1nvestigations 

may be conducted in ariy part of the United States, and 
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the pOWerS I OOnferred fOI' .'tbiS ·purpose IDEly ,be delegated 

to any member or membe1's of the commission. 

Section X, provides.for annual· reports from all 
. ' . 

~ e companies coming·within.the provisions of the-act, 

a11d specifies the more important subjects upon whiohin-

f'ormation -shall be required, so that the reports shall , ... . 

contain all the information for the public, and any which 

the co ss ~  ma:y . es r~. 

Seetion·XI, provides for the publication of the 
' ' 

·annual ~e ort of the commission. together with such 
. . . . 

reco r e at~o s as. to additional .megistlat1o:n on the 

su\;ject as ·the comnission·may deem necessary. 

Section XII1 makes the route or a company en-
gaged in. interstate commerce· include e.11 ·the railroad. 

· ~r  ~ater routes used by a ~ oompa.ny Under fµl;f. sor_t of 

!lll arrangement_. a.nd makes it unlawful to en§f3r int;o any 

agreement ~o  PrE:JVent the carriage of in:terste.te _ cormnerce 

~e g ~s . from being continuous, whether carried partly, 
.~··. 

by e~ el  or carried on ·one .op several railroads. · 

~~t o  I~I e e~ the term ~ra s ortat o  

.company e gage~ in terst~ te commeroe,n showing that 

it applies·to both railroads and vessels, and to·all 

parsons, ·firms; : and companies 1 t;o all nssocia tions of· 
persons or ·companies, 1noorpora.ted or ·not, and to all 

'. 

associations of corporations engaged in the transportation 
. · ( . . ' . 

of . t~rst .te freights or property. 



10. 

Section XIV, apprQpriates ·$60,000 for the pu.:r• 
. ' > I'' ' ·,·, .. '• ·•· .. ·· . ·.·· •. ·· 3 

pose ot the a.et for the oom1nef f:tscal ··:rear. 
In ~~se t g .the 'bill Senator Cullom of! · . ~ s  

I., . '··-. · .• ::., ·, .--,· 

realizing t ~t .oons!deraable opposition \VOUld be <met in 
" ';) - ,, }' 

giving a commission so mUbh. power, stated, 

I. es re ere.t s~ ·t la~ s ea ! g roo  
·my personal .exPeriE):tiOe .. ~  ·.t ~ : positio11·. I oeaupied 
for six years in my o~  state.j, ~ g .. a ra lro~  
commission· existing·· at·· tna,1r· tiJ.rie, :mt.··'Observatiori' . 
hH.s been that it is in the· 1ritere.s·t of the people 
; ,. as ·well as . ~  ··tbe ·. interests . of the> 'C()PPOX'ations. · 
t ~lt a very co s er~ le pow.e:r should be given to 
a . comm.1.asion,, if< that; •.. co s~to · .is.'corapos.ed ·of 
,honorable .and honest· and capable men, .to settle 
d1-fticul.tias bet\Veen eorpor(iit1ons 'tmd the .People1 
so as to.keep out ot the.courts vecy·muchl:lti .. 
gation that would take.· place in· the ·absence o.r 
such. a commission. This bill has been framed 
upon the idea that. such. a. aommiesion should bave 
a sort of prelirn1nary powar to.settle disputes 
b.etv1een · the people dealing. w:l.th the transportation 
companies and the. cont.Pfin1es themselves.: but at 
the end· if they should .. , be um1ble to settle, then 
the parties should hB:ve .. the right . to go.· into 
court and 11 tigate. the· questions in dispute •... My . 
judgment is that with .a.national.la.wwith .. that 
sort, of a. provision .in it which shall give an 
honorable commission that power there would in 
thEl e.nd ·be. very . few cases which. would ever find 
their way into the·oourts.of the United States 
and everybody 'knows that .is 1s a substantial 
denial.of Justice to.a complainant to send him 
there if he happens to .be a .. poor manlt4 

'rhe b11.l did not propose to oorif'e.r upon the 

commission the· powers pi?operly ·exercised by the oou:i:'t$, 

but simply authorized. it to e.ot as a court or arbitration. 
There was much opposition to the. c0mmiasion and Senator 

Cullom• a idea was by no means u er~al as will be brought 

out in a further discussion ot this bill. 
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11.-

Afte·ti· a brief seu~s o  f'u:rthe·r ao s e~a.t o  

of the bill,waa postpoped U?ttil two. o .•clock Thursday 

after the first · ~ o a! ~  Deof)mber .l.~ . wh,!.eh_was the 

opening week of th;e 48th ·co gre~s . 2nd session. 
•,· .. . . 

The next bill lntoduaed ln this session of Congress 
, '' ~ 

was n.R,209, by Mr. Rende:rson or Illinois. ~t proposed 

. to establish· ;a · board or oommissioners of' interstate commerce, 

and· for other . ur~oses. It was read t c~ . re erre to 
.:,.' I 

the Cammi ttee on Commerce and ordered to be printed. 

A bill, R.R.1344, was introduced by Mr. Hopkins 

of ·Pennsylvania.. It . proposed .to establish a. board f?f · · 

.. : . . . -~ sa o ers "of in tersta.te commerce. It __ was read. ~ ~e  

referred to the Committee on Commerce and ordered t6.be 

printed. 

Mr. -Wilson, or Iowa,, introduced a bill, H,R,2012,, .. 

to . regulate ,ii+ ~ers ta te commerce. It wa.s read twice, 

referred to the Committee on Commerce and ordered to be 

;printed. 

Mr•· ~o g  of Massachusetts, introduced·a ~l  

11 .R . ~s  to· establish a board . of oommiss1oners of' inter-
state commerce and for. other pu,poses.. It was read twice• 

referred to.the Committee on-Connneroe and ordered to be 

printed. 

r~~r. Penster., of Wiaeonsin, introduced bill. H.R.2887, 

to establish a board of railroad oommissioners to regula:te 

commerce among the several states and for other purposes. 



It was read twice, referred to the Committee on Commerce 

e.nd ordered to be printed. 

A bill, lt. ~ . l · was introduceQ. by Mr. Stewart 

12. 

ot Vermont·. It propoaed. to eeta.blish a.' boe.rd of' comm.:issioners 

of interstate -001nnief.ce, and to regulate such commerce. It 

was read twice, re':t'erred to· the Committee on Commerce and 

ordered to be.printed .. 

Mr. Peters, of Kansas,. introduced a bill, II.R.2119, 

to ztegulate interstate commerce though a national court of 

arbitration• This bill' was read twice, referred to the 

Committee on Com.ro.erce and. ordered to be printed. 

r~ Rice, of Massachusetts, introduced e. bill, 

H.R.?'79, to establish a. board ·or commissioners of inter•' 

state eonnnerce and for other purposes. The bill was read 

twice, referred to-the Committee on Commerce and was ordered 

to be printed. 

Mr. Horr, of Michigan, introduced a bill• R.R.792, 

to ·establish a board of conm1isaioners of interstate commerce 

as a bureau of the Interior Department. The bill was 

read t\Vioe, · ~ererre  to 'Uhe Committee on Commerce and· ordered 

to be printed. 

Mr. Stevens, of New York, introduced e. bill, . ~  

to establish an inteX>state railway transportation bureau 

tor the, regulation of commer·ce \\!1th foreign nations, and 

among the several ·state.a, and with the Indian tribes. I ! .~ 

bill was read twioa, referred to the.Committee on Commerce 

and ordered to be printed. 



13. 

Senator Ingalls 11 of Ka:naas, introduced a bill, S. 826, 
. . 

to provide fol' the appoin.t111ent of a commission to investi-

gate the subject of railway tra s ortat o ~ 

read a first end second· tilne, ·and referred. to the. Committee 

on Railroads,. It was r·eported back adversely and 1ndef:tnite-
5. · 

ly postponed. 

The.48th Congress, first session, received three 
. ' 

res_olut1ons in regard to railroad regulation. The first 
the 

was fron1/Iowa Congressional delegation plea.ding the ca.use 

of" the bill,&1142. The second resolution ca.me from the 

Iowa State ·Legislature to the Committee on·Commeroe. The 

resolution asked that action be taken in regard to regtil-
. 6  . . 

ation.of commerce. The third resolution came from the 

'.Ne\i!l 'York State I.,egj!iature to the Oommittee on Commerce. 

The resolution stated that water systems in ~ e United 

States are of interstate nature, and therefore Congre·ss 
'  . 7. 

should control the1n. 

Six petitions came to this session of Congress 

aeldng railroad legiSl..ation in soma form or ~ ~ .er. 
~ '  '  . .... ·~t  ~ ~  

Senator Cameron,· of Wiscorlsin_, presented .a. memorial,: 

signed by se ~ al hundred .or 'his const.ituen.ts 1 requesting 

Congress to ene.ot a law providing, 'that' railroads engaged· 

in carrying commodities from one state to ,another should 

not charge r•:ore by the car-load fo1"' a shorter distance 

than the srune company charges for a longer distance. The 
8 

petit1o:n was referred to the Oom."!11 ttee on Railroads. 
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. : ... '. 

practioe.lly ell parts or· the country,· ·showing ·that 

the railroad. abuses were' unfvertHl.1, and not li11li ted to. 

the middle WeErt e.s is gei1erally . s1lppose9-. The,· agitations 

dealt with. various phasos but 'the pa:ramount· questipn : 1 .. - ' 

seen1ed to ·be .. the establishment of sonie kind of a fede:ral 

commiea:lonit The Qommittef) on Re.ilroads 'bill,S2ll2, present-. 

ed by Serie.tor Cullom . ~s 1:>y far the great~st df.)finite 

step taken in this session for the establishmEmt ~r this 
' ' 

Commission •... It r~ras the o ~  bill of this session carried 

over into the neJtt ·sassi(ln ·f;l.nd, was 'by ~ar the greatest 

. eontributionf so.fe.1", in laying the foundations for. a 

~ ss o  and for l:'ailroad ~egul .a t~o • 

Tl1E> second fiession or the forty-eighth Congress 
p1:-oduoed fewer bills on t ~ su e~t of interstate commerce, 

', '. ~ I I .' . , ,", , , ' , , . • , , ·~ 

but :the . s .~u  and consideration .of those which it pro-.· 
' ' ') 

duoed . bee a.me ~o •e c arne s t · W.1d in tens 1 ve. 

The first discussion on interstate connnerce in 

this sess:ton was on the bill, s.2212, \1hich was oar:ried 

over from the ·r1rst. session. Sena.tor Cullom .brought up 

this bill for consideration.f defending tho establis'.binant 

of a strong commission. ·The discussion hovrever vms cut 

1 short beonuse of t ~ introduction or a bill in . the House, 

M.R.546lj t"Thich is the. seaond or the important bills .in 

l~egar  to ra.i,ll;..oe.d legislation. The bill was 'introduced 

from the Oommi ttee ·on C?rp.morce by lrfl"• Reagan of Texas, 

2 December 1884. After introducin3 thia bill, Mr. Reagan 

immediately introduced a ~u st tute bill which proposed 



no commis·s :iori but involved-all' .the· ~o l .ts • On 16 Decem• 

e ~ 188·f by a . vote of. l4R to 981. ea. not voting, 1·t was 
' • . . 

agreed to bring:: the Reagan attbstltute before the ,House 

u ~r . consideration inste:ad·' of' tl1e connn1 ttee f s ~ . 

This bill . with a f arv- ~ le e ts and. al ter t~o s  a.s will 

be ·pointed ·out later, was passed by the·. Bouse on 8 Janu-

16. 

ai1y isas.· The vote was 161. to ?5 and ,97 not voting. The . . 

bill was than sent to the· BeD:e.te., where.-it was debated, 

amended, and passed.,· It waf_:I passed· by .-the Senate on · 
J 

4 !t'ebruary 1885, the vote being 45 to 12,. and 21 not vot-

ing. 4)?be Senators who opposed the bill, togethe1' ~ t · 

the a tate and party they' ~e lese t f'ollow: 

Bayard, of Delaware, b.-: · 

Butler, of . arol a ~ : 

Coolrre11,of . ssour ~ . : 

Coke, of Texas, . :, D. : 

Colqu1 tt, ot eo~g a . : 

MoPherson,or U. Jerse'Y,R: 
• . 1 _; _ 

:Maxey, of 'l'exas , R • 

Morgan, oi: as ~ ,R. 

Pendleton,of Ohio,R. 

· Sauls ur~ of Delaware, R • 

Vance, of 1'1.Ca.rolina, R. 

Van 'VVyck:,of Nebraska, ~ 

After._ the bill a~ ~  t ~ . ~ ate . it wa.s. sent . to 

the House. There Mr •. ~eag~  of Texas, .asked unanitJOuS 

0011sent to te.lre up House Bill, ~  1fVith ·the Senate 

Amendments w:t th a vim· .. , to move'. to non-concur and Ask; a · 

· Cornmi ttee of Conference. l .~ ~ouse -obJeoted to cona·ider, 

and nothing further was done· in' this.session or Congress on 

this pa1"'liicular -bill • . 
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'J.lhe four bills that laid the 'f'OU:ndation for future 

railr'oa.d ~ egulat o s are s·.2112·,, 11.R.5461, H.R •. 5461 (Reagan's 

substitute),: ~ .  H.f{ •. 5461, ?as passed by the Sene.te.. The 

contents of S,2ll2hnve already been given and the conterts 

o.r . ~ ·  ~  f11oli1 th-e committee ot the Bouse for the. 
•- ' ' ... I_ ' 

purposes of oo.mparsion follow: 

· Seot:ion:J:;' 'states-that ~  ·charges. by ·pe_rsons en-

gaged in tra.nspb1"tation shell be :ree.sonab1e for ·suoh setjvioa. 

Section II, provides tha.t_it shall be unlawful 

'to charge 011 receive more ·rrom··one pe!1aon than from another 

tinder substantially similo.r eirottmstances; and all persons 

engaged· as aforesaid s a.l~ furnish, -without discrimination 

the same f t-,ailities to all and shall perforrri wi t11 equal· 
,.l 

' .... ~ ~· . ·  

expedi,tr'on the same kind of services connected with the 

oo te ora. ~lous tre. s ort~t o  ·thereof as afore.said• · I\fo 

break• sto ~age  or · 1,.n terru.ption nor. any, ~o trr ~t  agr'ee• 

ment, or u.\1derstandin.g, shall be made to prevent the 

carriage from being continuous unless for some practical. 

and necessary purpose. 

Seotion III, prohibits any rebates, drawbacks, 

or other·· advai."1.tages, which· under. similar c rou sta ~es 

a.re not allowed to all other pe·:rsone. 

Section IV1 states that it shall be unlo.wful· for 

any person or persons to enter into any combination or 

agreement with intent to prevent the carriage of such 

property from being continuous; and it shall be unle.wtul 
to enter 1nto·any coritract, agreement or combination for 



the pooling of freights J, 01 .. to: pool the freights · of ' 

different. and competing. railroads, .b:r dividing be .... 

tw.een them .the aggregate or net proceeds· of the earn• 

ings or such ra.~lroa s  or any portion or them. 

18. 

Section V, provides that the provisions of this 

act shall apply.to all property, and the receiving, 

handling, storing, or ca ~r a.ge of the ·.sa:rrie_, on one . 

· actually or substantially eontim:m:us carriage, or as 

pa1:1t of such eont1nuous carriage, and the e<j!tlp1:H1sation 

therefore, e~ er such properti1 be carried wholly· on 

· .ono. railroad or partly on several railroads, and whoth.er 
t . ' 

such'.'. services ro."e per•f ormed by 01 .. to one. person a.lone 

or 1n connoction with another. or other p(-)t'sons. 

Section VI, ro t~s that e.ny person v1ho shall 

violate any of .the ·p1,.ovisioµa .. or .this ·ac.t slla.11 be liable· 

to the pers .. on irijurad· for the. actue.1 damages caused b'1 

such violation,. \Vhich 111a:r be reooverad in .a.11y s.tate or 

United States. co~rt of ·competent ur ts e~ o! -• The court 

before 't.!Vhicb ·any such. action is tried, if it shall be 

round that ·the violation was wilful, or continued after 
1 . ,! - '  . -~ 

the notice provided 'by· the te11th section or this a.at, 

shall malte an allo ua .~ce by \va.y of a.dd1t1onal coa·ts to 

the pa1,.ty .injured. ~ut o e t to oover all !'lis counsel and 

attorney fees, and e.11 ·expenses and disbursements in the 

action, ineludinghio own necessary personal expenses. 

Section VII, provides that any person violating 

this act :ts ·guilty of· a misdemeanor and subject to a 
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fine of not exceeding, $;i.,ooo·ror.·E>'ach violation. The 

cm .. trts ·of the United States shall. t~ e exclusive. juris• 

diction of all prosecutions sr:tsing ,unde:t\ this section. 

It shell be the.· duty of. district.: attorneys. of the tTni ted 

States to l. s~ tut.e and. prosecute to effect .crirainal 

proceedings for ·a11 such violntions. .The provisions of'. 

this section shall llOt apply to the .first s.ection of ·this 

act·. 

Section v"'III, p1iovides that the l~ es e t appoint 

th1 .. ee commissioners .:t· ''11e experienced .in lavt1 one· in rail• 

road business, tJhosa duty sha;tl be tho carrying 1nto 

effect the provis1011a of tllis act. Their. term shall. be 

six yee.vs .,. : The;!' may· be l,,emoved f Ol'> co.use -hy tbe. P:rea1dert, 

but not otherwise. .'.PJiey ·shall J;eeeive a salary of' .$'7 ,500. ~ 

Provided, that .before ente1"ing upon the discharge of the:lr 

duties they shall:t in additio11 to the .onth requ.it•ed or 

them .b'Y law, i;ake and subscribe to an oath that they a.re 

neither ·direotlymr indirectly intarestrjd in the ownel"• 

ship or eru.~ ga of' ru1:r ·railroad company whnt-ovei--. 

Section IX, states that the .commission shall 

exercise only the powe1.,s herein co e ~ e . They may 

hire aasistaxits ~  have freo travel whiie· on d.utir. 

Section x, describes ~ e procedm"e o·r a com-

plaina.n.t. If ·anyone ha.a a complaint he shall apply to 

the oonun1sa1on by petition in wri t111g,. \7hioh shall briefly 

state the subject of such complaint. · If the petition is 

'.signed by any board of tra.de or commercial body, or when 



signed by ru1 imlfv:l.dual, i-f it 'bears the certificate 

of HllY disti .. 1ct ati;orney of' the· United· States, or ot 

any district 01" county uttol.'*ney; tht1.t h.e: has examine4 

tha aota~ and 1.n l1is 'opiliiori tho con1plaint' :ts well 

t•ounded, the oommiasio11 is hereb:1 roquiretl to e11te1,tain 

and investigate. the sa e~· In all other bases the 

corruriission ·shall. decide. vrhoth.ei--or. not the petition 

·.ought to ba prooeedod wl th. 'l111e cormn5.ssion · nrny, if 

they think fit, I?ef'ore iiteq11iring or ·pa1"mi tting any 

f orma.l ~ocee gs t.o be .··taken or. any petition communicate 

the a ame to the ra.il1,,oaCl con1pany against .whom it is made, 

so as to af•ford them an o~ o --tu  t:; of making·· sU.clr 

' o se~ a t o s 'of!. takihg :suoh' ae't101f thei;..eo11' a:s. they may 

think f:t. t. The oorfuhissio!l' shall :have ·povfor, ·'and in a 

ro e ~ oasa is 'roquired, t'o 'cause 'a· copy of tlla petition 
. . 

to 1Je servac1 upon" the rh11r.oad ·company .. ooll ~ e  against, 

and to issue a notice raqulrihg' such oompfuiy; to appear 

before thef eomm:1ss:lori 'and 'ar.tS\Ver· the': sfi:td. · ~t t o . The 

answer· shall be in· ·wr:ttinl?;o The1 

·eo u~ s· ~to  m.ay then 

inveatigate and if' the railroad.· is round· to have violated 

this s.et then· 'the comm.:tsaio:rl''v1ithin a reasonable amount 

of time, not to e.xceE,d. twenty ·days, · D.f te·r 'the· report end 

.findings· a.rte made, cause a c6p·;r thereof to be' se1lved upon 

or deliveraci to the' raih•oad COlttPi«1.ny so found to have 
· vichl ated this · act, to which· shall' be eppended a notice to 

be issued by s tdd com.mission: to' such oornpany fot}tnwi th to 
cease and desist fr.our such violation; and also to' deliver 



to the district ;attoi"ney or· the'! United stateS: ror the 
dis trio t ·: irr whic11. 't11e t-1ct · .coin-61'0.iried o:f 'oemi1?red· 

' '  ' ' .... ' ' : ' ' 

another, copy Of c~  ~e o .. t  f.i1ldin:gs· and notfCEj. < 

21. 

SeOtioi1. XI,. states ·that upoli· .hotic.e· that ·~  · 

au.oh i"a.ilroad. company '.has iieglected. 'cir re uoo~ t ,o co ~ 

form to· the decision of t bo com.ndssion., it shall be the 

du.t.y ot such district a.tto1"ney to apply by petition'· in 

.the name or· the party ag .~~e l.  to.';'the Cirou:tt col.irt · 

of the United States fOI) sueh d:l.sirlot, for, ari<l it ·$hall 
be the duty ·of such Cout•t 'to gran.t, ·an order upon 'sueh 
. . raill.,Oad compariy to shovJ: Ca1.tse v1hy ml.ch company ·should 

not be enjoined and ·re·sti:•a:tned against· t ~ continuance 

of euch violation·, and t .. or such othe1 .. order and relief 

in the premises a.s ~rta  bo ·Just E:tnd 'propel·. li'o:r• tihc 

purpose.of making any order ordeoree in'tha premises, 

final or ot er ~ se  such ·court shall 'be a.tways o e~  

and the day on which ·any such ~ .  or deoree is niade 

shall be· a special term of suoll ourt~. Upon the service 

·a.nu retfu,.,n ·or such orde1"· to· show cause, and notioe to 
thEf parties intereste4;, · sucr1 Court shall proceed 111 ·a 

stm!rru1ry mru'mer to ascerte.in et r~r the sa.1d l ..a o ~t ·and 

·:findings u.r'e true; and e e e ~ · said Court shall be of 

. opinion that suoh company has done or ~ s doing s.ny_ act 

in olt.~t  or contravention of this act in said· report 
a1'ld ·findings described, ft shall' so adjudge;· and it then 

shall be tl ~  .. duty of' at:dd Oourt~ ort lt  ·to issue a 
'·'·.'. 



wz1:tt of :,it1Junot:ton, ro ~ lr~ g such .rriilro;ad .eompnny. to 

desieft f'l,,(»n.sµoh'. v:tolatio:n ,and,J?espoot 'of 1:;he e~ttors 

in s.u1d ~or t t cont'.:d.ned. to .. confror;t to ~~a. obey all the 
) ..... , ; ' .: ': . . . ·. I '' ··: ._.· - - . , _- f..,j 

~ ro s o s. of said· ac.t. . :Sucl1 Oourt 1na;( enf'o1-;co. obedience 

to tmy a11cr1 'injunction, orda1 .. , 01";1 decree, by any person 

01" pt:u•ty,, by fivo, proo€ledi·l'l£;S for contempt, n.nd all 

othel? .rri.eans t"li th:tn its. ls.wfuJ .. · Jurisd:tction sit1:;1ng ~s a 

aou ~t of equity. l..i1y ar~  · r tor~ote . .to restrain such 

violat;ion 1nay, on application to· the Ooup:t, be ··allowed to 

. appaai'l· un.d .. ha heard, hy usel~ .. 011• oounse; and. u.pon_ proof. 

tha:t any distrtot· :::it1;orney has. failed in a.ny proper case 

for tha .period pf ten cll1.;Tf) to apply for. SUOh Ol'lder to 

show oauae, the 0.<?urt may permit auoh applic.ati011 to be 

r;1ade and os~cu ar.l to et e~.t. by oi-·in· l)ehalf of any per• 

son lnterasted. f.)tt,ch .Oqur1; may, in ita discretion,· 

aware.\ or deny .cos ta to a11y pa:r·t:v: to such. ·proceeding. ·In 
1 - . • . " 

any case. ~ ere the Com't shall adJudge that the violation 

of this ~ . t by. any co ~  hns been .l~ttl  ·or continued 

·e.fi;or not.:toe. to desist tha1:tef1--om, the Court may s.ward 

to any r) arty injured auoh ·.:a gi•oa s sum by way of. coo ts a.a 

will re~ l l traa e.11 .his cos ts, charges, expenses, coiinsel 

'fees, and s urae c t~  to 1Je pn:td by such company. 

Section ~I  states i;hat · all. p:roceoclings before 

said commission shall· be upon reaso11able notice to a.1.1 

. pt11,.t1.es interestoq., and t.~ cl  forrns shall oonf'o1•m as nearly 

as possible to those 1nuse in tho.Courts of the United 

States. 1\l'lY' party may appetU' and be henrcl in person or by 

attorney. 
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-·. ( : 

~· secti6n xIJ:i; · ~tat s  ti1at ·for t e c ur o~e~ ·  · 

ot thi.s aot t ~ oOwnimto:ri Sha.1it''S;\:lbjeot as i?l this 
~ct ~ ta e  ~ e rUJ.1" ~ ~ ~~s c . t~  ~s~~ .ta  .and re~ 

Port up()n tali QueStiriris Of ra.ot e.l ~s g Ulidcr this. act', 

arid · s ~ll a.lao· ~ a e the o ~ra rbifow:ingt'» . 

by subpoena, ·re ul~e the attendm1ce of 

. . 

8 •. ~l . .e  nlE>.y' re.quire tha· · prbductiOll Of'. all o ~ g 

a ers~ · "end·· ciocufuants ~ela~- .g to · ~ ~ atte~ bei'ora·. them, 
:•... i ' ' I ·' 

.and to. that· end'. may invoke 'the a.id . . of any Court. of the 

u ~ta . st .t ~ ~- -· 

c. Either of ~ e  may adri1in:Lster ·oaths or· e.£.r'irinatives. 
' ' . 

· ::)ec1-;:tqn. XIV", stat ~  t•hat tho. of'fioea of the 

commission shou..ld be in . ~ . gto ~ D ... c, ],qe,3tings, .. 
hov1ave!1 n1ny be ~.el  othe1" .pla..oos if more, convenient. 

Tl'le·, o ~ss ~  should keep· £i re.cords .of its proceedings. 
( 

n.aport;;i · shotlld ,he required of' th.e, railroads, . and railroad 

books ·an.onld ·be. exainined if necessary.· The commission ' · . . .  . . . .  .  . t. 

should a~ta an .. o.pnuai. ,1.,opqi.,t t9 Qongress, a.~  othet"'wise 
' ~ ' ' '  - ' '  - ' I 

ende.o.vor' to proou1'e d,ate. neoessa.Z,y to, the ·gr .~~  ·;·f3naot• 

mont of, an intelligent system. o~ natioU;al. legislation 

regulating ta ~sts.t  .. railroad co ~~~or-ca~ . 

Section 4v,. states t a~  thp $(;301"eta1"y, of Interior 

should provide. off:toes for. the ·oommies1.on, and· that 

w1tnessan aummoned to testify e ~  the. commir.foion should 

1Je paid the same as tho w:l tnesses in the federal courts. 
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·-~ 

Seotion XvI, st~tes that ·the .Board of co1mnis·s:Loners 
\,' 

"·'\. ... '.· ,· ' . ' ,•' . ···. ' . i ·. '•' · .... •. . .  .  ' ;• ·. ' ' ' 
shall inquire into that method ~  'railroad managemf3nt or 

c·ombina. tl 011· kn()\VU 'e.s pOoli11g 1 dnd s t~te the result . ot 
. t e ~ inqulry':in their' first aru1ual ~e· o~t~ ·· .. a~ r ~t ar  

in. tho!r .· judgmefr( ru1y, ··and· :tr····ao what\' leg sl.at o~ is· 

e e . ~ t i!1 r~la.t ort thereto. 

eo~· o  XVII, states that this ·shall not apply 

to intro.a ta ta O lel~.ee Or::. to ~o ert  tll~r e  .for . ~ e 

Uhi ted ·· sta:tea.· or to the 'trar1spo1"tation of'· persons . o~ 

e.rticlas re~ or at l"eduoed rates· f¢r state or. municipal 
~ ~ -i . 

. ogvernmentS .Or for' Oilaritable l r ose~ I or to or ft'Om 
.. ~  .. " ~ ' ,: . ' ( ; 

pubtic fairs ·a.nd..ex.positions o~ .. e t o t ~reat· • · 

seet16n III~ def'ines :the term· ... ra. t~ro~a 

com.P. a.n-:.r. u 
' 1,, .t] 

I 

0\7119 or operates a la. lro~c  ·artd shai·t . inclug.e. r·er a~ er~  
~ . . ; .. ~ . . . ~ '  ' ' - - - - ' - . 

> ~  I. , ~ .,_- I 

leases 1. and trostee·a operating ra lroa s~ ... T11e. v1ord · 

''person" i11oiudes all er~o s in ~ . ~a er· engaged in 

:tntei'lstate re.1lwa.:r commerce ·111 whateve1'* capa.ci ty, 

whetl1er as :pri11cipals t a.ge ~ts ·  or employees.:· 
Sec'tiort' XIX, ro e~  e.. au.hl.::6r;'·$40,·000,; l~ so· 

muoh thereof a.s may be neoesse.ry for the· uses and.purposes 

of' this act ',tor the fiscal ye'er ending. June 301· A.·D.-·1.805,· 
, . ., '' . .  .  .  '  . . ' 14 

and the iritel'vening 'i.;.ime anterior· t ereto~-

: The .. Pl."trneed:l.ng hill was tr ~ uee  by Mr .. · Reagan 

of e ~ s  anthori2ied .J:>y the ff011nn1ttea ;· Mr •. eag~.  'v"lna , , 

however,:-not ir_l sympathy with .the bill. ~ el ~ e  the 



25. 

' · , '1 ·, 

bill had.good provis.ions but'he sincerelj ,doubted the. 

a.dv1sabi1ty o:f a. commission. He. ther-eupon :trroo.edie.t,ely 

presented a bill of 'hfs. own a.ut'.q.orshit> . ~·~~  ·as H_•R· 5461 __ 

(Ree.gan•s substitute) • . This bill was .. t e · ~.eoo  imports.rt 
. '- '. . . - -_ - : , ' · · . . ' . - :... . 

. bill in the session and the thit•d in the .4Sth ·c - g~ese. 

Mr. Reagan opposed a commission. He said in regard to ·. 

the commission;· 

. · '.iI doubt the· expediency·'o'f -providing for 
such a commission ··and Vlill state why. If we 
· .provide for the appointment of a railnoad 
commission, we mu.st remember. the railroad 
·corporations, few. in nur:nber as to the heads . 
that control thern·can easily combine their 
1nfluenoe and bring· to bear by· indirection . . · 
if· they· dare·not to.do it rectl ~ lue c~s 
which will be , likely" to oontrol. in· the appoint-. 
ment of commissioners. , Via know the power of 
the corporations .to secure or prevent legis-
lation. If 'Congress has found now for nine 
years the.impossibility of legislating upon 
this great question, what is to be the rate . 
of t ~ people ·1r:. their b1terests a:re left in 
the hands of· three men· upon, whom all .these ~ 

lue~ces oan be cpnaan tra te,d. 15 · . '. · , ; . , 

Mt'. Reagan further stated that the purpose of 

legislation was not to infl1ot ··injury upon the railroad 

corporations, nor to cripple thelr usefulness or inflict 

loss·upon those .whoohave invested in these· various,ra.11• 

l;'Oad enterprises. The purpose is simply to protect the 

people against the abuse of the monopoly power of,rail-

roe.d corporations and not to injure them or their sto.o ~ 
16 

holders. 

e~ga •s Substitute H.R.54611 with e. few amend• 

ments passed the House of Representatives on 8Janua.ry 1885 



by a vote of .161 to 75, 97,·not voting. The p1.,ovisions 

of the bill a.a introduced by Mr. ·Reagan on 2 December 1884 

together with the· rul1ended provisions follov1:. 

: (U11derscored amended to the origi11al). 

Section I, provides that it shall be unlai11ful for 

any person or ·parsons ·engaged alone or.associated with.; 

others in the transportation ot property by railroad •.2.t 

!?z. pipe line . .2!: lines, directly or :t.'na1rectly to charge 

or to receive from any person or persons any greater·or 

less rate or amount of ·rreight, compensation, or' revve.rd 

than 1s ,b;t him ~ them charged to or received :flrom anw 

other person or ·-persons fo.r .. like and contemporaneous 

service :tn. the carrying» rece:l.ving, ·delivery, storing, 

or handling ot the same. Ali charges for such seryioes 

shall be reasonable·. . Anz :eerson or erso~s 1mving £U.r.-:. 
. • . 

· chased a ticket to be oori<t1ezed !,rom . ·o~ 0State to another 

·OX' 12atd the rieguir,edfare1 shall receive .. the. same_ t.reat-

e~~· and b,2_. atfo;rded egua~. facilities. and. accomodations · 

!! a.re furnished all. other .Eersons !1.0ld1n13 tickets .2.f. 

the :;r-..me glass without disor:tmination. But ot ~g. :tn .. 

this act-:'.:.shall be construed t.g p.enx t2 railroads ~ 

r1ght ,tS?_ o ~ e. separate acoomodations f'or the_ passengers 

!!! thez ?ll::;,f, ... 4eem. best. for the public comfort .. and sa.f'etz, 

·~ to re,late !.2 transportation rel~t g -~ . o ts ~ oll  

within a State, Provided: . The.t no discrimination is 
....,,,._ ~ -

made on account £! .. race •. or color: and t~ .!)lrnishine; 



.sepe.r9.te ,a.ccomodatioh t '" :v':tth .. eguat raell t ~s al'ld egu~  

comforts,:'at tna···it1me'°ohargeif;·······ahall;··hot···be····e .. ·onsidered·, ----·--. . ... -· • • --------
! scr t. at ~· ·  or. s a a t ·· ra ~rOaa. ·· eompan1 ~ 

its officers gn6.rge o·o r·r~ce e rrol11 'a& person:anr 

sum exoeed'in5three eentspermilefor distance.traveled. 

Nc>'break, stoppage, Or interruption, not. any contract, 
agreement, or u ersta ~u shall be made. to prevent the 

carriage of any propertytrOm being treated as· one con-

tinuous carriage, .. from the place of· shipment• .. to the place 
of .destination, llllles~ ·1t is made' in. good faith fpr some 

· practical e.nd necessary purpose, without any .intent to 

avoid or interrupt such.conttnuous carriage or to ~ a.e 

any provisions of this act.·. 
Section II,, provides· that it shall 'be unlawful 

for·. any person or. persons engaged' 1n· ti.'ie transportation 

ot proporty, to allow ~  rebate, drawback, or other 

advcmtage·, in ru1y form, u.pon· shipment made or services 

rendered· as af ores a.id by him ·or them. 

· -Section ·I·II,· provides that'it shall be unlawful 

.for anyone engaged .. in iiitarstate commerce 'to enter into. 

·any· ··COmbina-tion, contra.et, or 9.t[:t?.eement; by c ~ ge Of 

schedule, carriage itl different 'cars,. or by any other. 

means·, wt th. ~e t to· prevent the: <airriage of such propertw 
f'rom beirtg. eo t uous~ · et er carried on one or several 

wads.. And it shall be unlawful to enter into any oontraet, 

agreement, or combination for t ~ pooling of f're1ghts1 

or to pool the freights of different and competing railroads, 
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or to divide between ~ e  the aggregate or -net proc_eeds --
· of the e~ gs of such raiiroads· or -any ·portion of ·them. 

Section IV, provides that it shall he unlawful 

to charge or receive>greater compensation; for a shorter 

than for s. longer · sta ~e  .which cl~~~ the. shorter,. 

on any railroad., .2! EiPe line. 

Section .v, r .~e -~.-t at e.11 persons engaged .. .~t . · 
.  . --- . ·. ·. :': ·:;·. ~~- . 

. . ' • -~- . 

--Jnterstate commerce shall ad.opt and. keep posted -schedules 

which a e.l~- - pl.ni.nl7 state: 

lat. The different kinds encl classes of property to 

be oarried. 

2nd. The rates and . t~e  for all ·services. And the 

accounts for . sucJi service shell' sh.ow wl1a t pa.rt 

or the charges - ~~ --~ -·~or ·transportation, and' what 

part are for ·loading, unloading, $.X'ld other--ter.min-· 
. , 

al facilities. uo . ao e ule~ may be changed from 
' ' 

time to ti.me as:p,ere1ne.fterprov1ded. Copies of 
.... 

·schedulea .shall ~~ kept la. ~l · posted in at least 

t ~o places iti every depot where freights are 
! • • '. ' - ' ' 

' , 

received or. el er~ . All.changes to be posted 

five. days before they go into effect. It shall be 
' ' ' ' 

unlawful to re.oeive more or less compensations, 

than shall be specified ·1n such schedule as may 

at the time be in force. 

3rd. The different plhces between which property shall 

be carried. 
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4th. . };,'t.: .. shall be'. the,. Fi'Ut:V," to ~ e >these schedules" ' 

.within tee~ de;JIS ·after ost ~ t  ~ 
' • ' 

Clerk.of.the Circuit courtof.the'trriited. states 1 • ~ ., ........... ______ ...-... __ ......_ ____ ~  ........... __ _ 

.in.!..nd,tg! !Jach .J_udioip.1 oireult i!L_ofthrougp. 

which·· .r.::nt··railroad may ·B!. operatedf'and •. 11·•shall 

.~· th;e fiu.t;t:. o!, said 6lerl{ to .file a.i'ld preserve 

the same. a_! a part , of the records 2£. his office. 

' ' 'I ' • .· . ··. I 

of this ao·t shall apply to e.11 prope.rty, ·arid the. receivin.g, 

delivery, loading, unloading, handli.ng, storing,, 'or 
· c~rr age of'. the same·, on one actually or .substantially 

" ' 

•:· >. . t' 

cont1n11ous carriage, as pr.ovicled for in the first section 

of this aot, and th.a compensation, therefore, whether 
,-,.. . .:··i •• 

~uo  propert'Y be c8.l,.rie.d. wholly on one railroad or partly 

~  'several.: railvoada 02£_ ~ oll  ~ ·one E1J2e line O!_ partly 

!?l se eral~ lines, and et ~r such services are .per-

formed o:r 1Compensation· paid or received by or to one par-

son. a.lone ·ar"ln eonner;tion· with another; or othe1" persons. 

Seotion VII, r~ es that each and every act, 

matter, oi• ~l .g in this a.ct declared to .be unlawful ·1s 

hereby ro ~e  end in case any person or persons shall 

do or omit 'to do aey of these acts, ·such person shall 

forfeit and pay to the person or persons who may sustain 

damage thereby a sum equal to ~ ree times the amount· of 

the damage or parsons so dtl.maged by suit in any State or 

United States court of· competent jurisdiction where the 



person oa~s r g. such drunagE;)>Q·a.n be .. found,, or:. may have · · 

.:an agent, or e. place of business; and· if .the· court. 

before any su~ . action is tried:, s~alt be· of opinion that 

. tP,e violation :Of.· the law was wilful,. it.- shailil .make · 

a.llowanee' ~ by· way, or a.ddi tional cos ts' t(). the . party in;.;, 

. J.ured, sufficient to cover hi.s· counsel.:·.;and !lttorney . ees~ 

. An;r action to be brought a:'s aforesaid may be. considered, 

arid is so-b:rough,, shs.11 be-regarded as. a subject of 

equity jur1.sd1et1on and discovery,· and affirmative ·relief 

may be ·sought and obttti#ed· 'therein. In any such a&tion •so 
" 

. brought as .. a oe.se of equita'bl .. e cognizance.· as S,.foreaaid· 

. any Office1-i iof ,0.rty ·;eomprury_ a . -~  "Shall. ~ o ll~·  to 

attend 1. appe ru?, · · a.nd t~st  a.nq give evidence; ~  no 

· · claim ,that ariy such testimony· or .evidence,· might or .might 

not '·tend-to c~ ate _the,<per,son testifying oi:r giving 
' . . ,·; ·i • · .. . ·  , 

. . . - - - - . 

· evidence s al · e · ~ o~ re.  av·ail, but. suoh evidence·,:9r 

tes.timony .. shall .not be. used as ag.ainst such person on the 

t1 .. ial of any indictment ag~l st him.· The attendance of 

any er~o s ms.y +>t. ··<n>mpelied and., the production or· books 
· .. .>':"<_ . ~ .. . _, . . ' . . 

30. 

and papers shall be compelled. No notion aforesaid aha.11 
' 1. ~ .. ~ 

; ' ,,· ' .... 

c,ause. of'. action a a. ~ aoorua. ,· Anp. :anz ~ reu t or .distri.ot 
~t e United' States :ha-vins ,jurisdiction of t?e pe,rsons 

!Jhe.11 }'l!!!t the ,EOWGr, t11e"·. other remedies. herein .provided • . 
.. .'.i ·.. • 

!<l .cause brow;J1t u11der ... ~ s · a.c t ~ .ani state. ~ou ~t £!. 
' . 

competent j,:u;risaictiop. shall b!_ removed i2_ B.f1il United Stet es 

CoU1"t. 



Section VIII, ro es•~ that. a.nyQne \Vho shall 

wilfully, do, ·or cause or vfil.lingly •suffer', or permit to 

be done anyt:tiing in this a.ct prohibited .shall be· guilty·· 

or a ·rnisderheanoi", and.· upon eonviotion . tbereof, shall be 

fined not · .. more than·· two ·. thous and,· dollar a. - -- . ·, 

Section IX, states that this act shall not 

apply ·to eo ~roe w-l'1olly witb:tn.·one state; nor shall it. 

apply to property carried for the United States e.t lower 

rates of fl1e1gnt·and charges than.for the general public• 

or to the transportation of articles free or at reduced 

rates of freight for charitable · pm,-.poses, or to o t~ fxaom 

public fairs, and e~ os  t ~ s .for exhibition;· 

Seo t:ton x, st~tes ·that. the words "persons or 
<i;>oraons0, used. in. th.is aot, exoept, where .othervtise pro• 

v:tded,9 ahe.ll ,be··const1 .. ued anrl:l1eld, to mean.person or 
l ' : 

31 •. 

pe11sQns, . o oe ~ · or officers, 001"poration or corporations, 

company or oo a ~s  reoeiver, o~. receiver.a) agent or 

agents:. or ,ot'hel" ·.person or persons·, .,a:oting or engaged, in 
. 17 

any or. the ma tte,rs and ~ gs •mentioned in '.this acts t I . 

After the i11troduotion ot these bills, discussion 

on them bega11 •. Mr. Reagan .·or Te.xa.s opane.d the discussion 
-··.::··\ 

by stating: 

There are two bills pending before 
the House; on.a,· the. bill authorized by the 
committee, the other a. substitute offered 
by myself as. a .. inember ·of the· committee. '11he. 
oom.tnittee•s bill. has good provisions :111 it. 
I1; .has p1"ovisiona that· commended .the appr,oval 
or a majority or the committee. It will be 
for the House when the subject is presented to 
determine ~~ er it desires a bill in some 
other form. 1 . 
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'' '" ·•' -. --.. ,-·-;_ . 
. On 16 December ~  by a vote of 142 to ~ 

83 not voting, .it \Vas agreed t() ~ g. the eag~  Sub7. 

sti tute e o~e the Bouse fbr. c~~~· erat !.g  instead of 
theoommittee•s ll~ ~ bill ·\va.s · passed in the libuse 

on a ~ua  ~ . ·· The vote. .~lrtg. 161 to 75; 07 not 
. ' 

v'oting. 
'·-· •. •-1 •·. ,, 

The· ll~ I1.R:S461 .(Reagan•·s· substitute) waa 

t e~ sent to the Senate. In the Senate :i.t was a.mended 

·a.nd passed on 4;:Februar11885.bya vote'.or 43 to.12; 

and ·21 not voting.. Th:la was· ~t e tot l l --~  last major 

bill o.f t ~ 4Sth Oongress. and. for' a ~s s of' comparison 
' ' 

( Seotioxf ·~·•. ~ree tes. a commission ·~ c · sha.11.,.be 

com.posed. of' nine commisaionars, who shall 'pe appointed by' 
the President by aud wi t11 t ~ . consent of the ·se ~o ~ one 

of ·~ o r shall be .s el cte~t ·from eaoh1judiciai· circuit ot 

the-United tate~. There shall ber noil mor.e th.ah five to 

the same pbiliit1oa.1· pr.aaty.. '!'he ter1n ahali be s ~ yeai,.a • 

. Any co ~ ss t.a ler may be removed b:t .·the· President for .in• 

competency or al ea ~ ee in office. 
' ' 

Section II., states that the commission hereby 

created shall a. ~ 001d exercise the powers and discharge 

the ~~ es defined and granted in this .act, and. to take 

i1+to oonsiderat:lon (.ind to tho1.,oug11ly investigate all tlle 

vai111our questions relating to commerce ·between the ·States, 



~~·~~ . ec .l r in the matter or the t~a s o .t~t O  

. tl e~~O  SO · f !U-o Elfr may ~ e neeess'ary. to the ea tablish-

1hen t ·· of. a ~st  systen1 of regulat1ort_s. for the gove1·m-
mefrt elf the JSB.nle .• · 

Section 'f!I, provides' that if ~ t ·trans_portation 
. . 

compe.ny · engage;a.· iii ~t terstate eoinrneree ~  collect, 

d.emsn.d·,: 'Or 'l .. eee!.ve· morcf than a ·raasolirible: rate of 
~ . • . 

compens'atio11· for· the ·trans.po1.,ttition''ot··rreight, or ·any 

descript:t.on,,· shall be deemed.· guilty 1or· extortion which 

is. hereby declared to be a. m1sdemeP..nor. 

Section •IV, provides ·th.at if ·any transportation 

cO,mpany e ga.~e  in intersta.:te eorin11eroe • shall directly or 
. . 

indirectly,. by any reba;te, drawback, ·01• other device, 

chaJ."ge, · d.emancl, ool'leet, ~ racei ve from ·any pet•son a 

gre.ate1,. compensation ·.for any :s.ervioe thatf 1,t· charges, 

demo...'ls, collects or receives f?'om a."1.y' otha1" person' for 

doing' hitn in a like btisii1eSS· at1d· Ut.tdel" S\l.bstantially , 

s:tmilar i circmnsta.ncos· and' oond1 tior1a, bontempora.neously 

a. like· se ~ e  or if any suoh ·transportation company 

s ~  '.nagleot o·r refuse to furnis}?. t e~ srune facilities· 

for the carr ~ge  receiving, delivery, storage, and .handling 

of interstate commerce freight to one pex•son that is at 

the aame time fui·mished to any other person under 

substantially simil.ar circumstances, such transportation ' 

conipa.ny shall be deemed guilty of tlnjuat: discrimination, 
I 

·which is hereby ~ ~-lare  to be a misdernaanor • 
. /:. { 



Section V, provideE$ , that ~ er e er · co la. ~t . is made 
' . . 

to .the commission, in s\leh a ~~u-. .as it may preaeril)e, · 

charging any. t:re.ns.portation. company engaged in inter• 

si;n te . commerce '!Jff_ th .extortion or unju.a t; ~ scr r at to . 

in the transa.ction .<,>f such u.s~. ess.  a ·st~te e t or the 

Qharges thus .ma.cle. sha11· be .fo:rv;arded·t0. '·the t11ansportati01 
eompnny, Which ,Shall be cnlled .. :upon to, satisfy the COrl• 

plaint .or to answer the' same in ·wri.ting w:lthin a reason•, 

able $iven time. 

If ,s.uch. tra s ortat o~ . co a  shall, within the 

time specified, make reparations for'th.e injury. done and 
f . .  . .' . i .. ---~ . .  ' . ' ' . .  ' .  '  ' '' . ' 

.the complaint shall .be nitb.drca!!vn, the case shall be dis• 
- '· ... ,_ ...... : .-·-. ~· .. :. ,; _,,, .. _, ,.. • ' ' 

missed a:nd the tra s o r t a~ o  e.ompany shall ,be relieved 

ot lie.bil11;y. for, any otl1er , e~alt  for , the particular 
(·: ·,·. ··· .. •···.· . I 1' 

yiolatio.n of· t ~e act thus complained of. If however 

suoh transpo):"lta.tion company. ,s:ti.all .. not satisfy t11e cort:tplaint 
\ 

w1tl11n the· t1mo a.:peqified,, or if it s ~  neglect or 

refuse to answe.:r ~ e aa.me .:ts re ~ tre  o:r if either party 

to the proceeding s ~ll demand a hear,in,g-., and, there shall 

appear to .. be, any rea.aonable ·g~ou  for inv estigating said 

complaint, it· s ~ll be the duty of ~ e commission to 

est~gate  the matters co~ l a ~ of, , to determine all 

questions of fact at s~ue  to r~cor  its find.ings and to 

furnish. a report thereof to both Ptirties. And if it 

ah all s.ppe Hr that .. tre.nspc;>rta. tion O?mpany he..s .been guilt! 

of either extortion. or u us~ discriminat.ion a.a .charged, 

it shall be the duty of the commission to give notice to 



such company to clisooritiniie' t e ~ ·pl''atitioe' :thereof forth-

with, \ ahcl1'to. pkij ·th£f'oomplainahtf':within ·a··~easo ~ le 
' ' 

·given tirilf=>i· tlie ·dariiagea·; it'ailifi to which' tne··.oomniiss:ton 

may· t:tnd ·the 00t1plain0.frt justly e t ttl e~ in conseqµence 

t e ~eo  •. ·And· if such dam'ages shall" be paid· as . re u t.r~  

and the . ~. .o  shall· be t ~ t s e  that ·the tra.'ls• 1)-'. - ,' -:.:;tt-· - -\ -- -' - ' - - . - -- ·_ , - _- - --~ '' ; __ '  ' - -: 

porta:tion oo~ a.  hae ceased to praetiee 'the exto1;tion 

or tmjitst· ·diebrimi1"lation complo.ined .of, an or ~r to that 

effect ;Sht:\ll .be ~ t·ere l on recDrd ·by the cormnission,. and·. 

the· transportation compe.ny shall be re.lieved of liability 

for any other pen.alty for.' the par·bioti.la.r aet complained 

·Of. 

. Section I~· provides that.· if a..'ly tra11sportation 

company· s ~ ll negleot •<.u• l"efuse to pay the dnraages · 

a~ sesae  aga:L11et it by-the oomr.1isaion, and .tQ es a~ 

from fu.rthel" ·violation of this aet, 1 t. ahull be the 

duty of the eonwiss16n i;o · oer~ · the facts to the 

·district u.ttor:ney of the United States for. the jud:tc:tal 

distriot in v1h:tch the act complained of occurred.; and it 

shull ba the duty of the district at·corney, at the · 

request 9f th'e complaine.n. t, to i .. orthwi th eol'nmence such 

proceedings, in the .nru11a of tho complainant, ao may be 

necessary, to recover o.riy damages ·aus"€e.ined by, him, · or · to· 
"" 

compel the .. t ~a. s ortat o  compan1{ . to· comply llli:l. tb t:b.e 

provisions bi' this a.ct,. or both; and the :'Circuit Court 

of ·the United States for said ~ str ct shall have 



jtu.;isdietiori' tcf 'trf said ca o ~  11itlfout regarcl to· the' 

Ci tize1uih1p. Of,. . the parties.... (J.osts . shall be awarded 

us in other cases; bu.t··1n c ~e.· Jiid.gnient is r~r ere·  

e.gaiust the cl(;fendfmt, 1&'e eot~ raa  in ,its discretion, 

all OW to ,tJ'lC• tl t!atto~r e · $. reasonable-fee fO)'t 

~osec .t gaa  oause ·· ·t . ~  taxed 'ias 'pa1,.t of the 

COS\;s; and ~ .Case Of a! ~ur  to·reooVer; the>com:.. 

pl'ains.nt shall pay the· costs of· the suit, attorney• s 

fees e:>teepted'. 

· Any·:.transp.01"Jtation company convicted shall 

forfeit ·an.a po:y for ~ac  offense. a fine of not 

exceeding $1.000. 

Any s_uch trru.1sportation company that shall 

i1egleot 01"' refuse to make such annual reports as t11 .. e 

co ~s  may --e t . l~e  or tha1i shull. negleot 01'} refuse 

to answer a ~ ... question or to produce any book1 paper1 

o.ontractJ or other.· document,, o·i" properly cer·tifiecl >ab-
1,,._:.; 

' . 

st t~a.ct 'ttiareo:r, oa.lled for by. the commission, shall l:'le 

~ 

deemed guilty of e~ misdewoa.."tlo:r•, and on conviot.:1.on there-

of, shall ba fined in a sum not e..xceeding · $1,000 for ·· 
each offense herein Q.,asc!'ibed.· 

AhY· suoh tro. s o r.~·ta~ o  "compnn;y .. or· ony person 

or·pcrsons tho.t shall violate ariy of'· the provisions of 

this a.ct not in this section specified, or that sho.11 in 

any manner attempt to obstruct the enforcement 6f its 

provisions, shall be deemed guilty of n misdemee.n.01 ... , and, 



. : 

exceeding .. $1 . .11000,. 
< ., . .f • 

I ) ! 

e.;t · t ~ ~ · ,· , Tr.,rJ.;veling. e ~ l s-e~. ·a.re :_,,to :.be· .. paid. :_.in, a. .~  ti on. 

t ~ ~o . to: tho: eorn..l'!lission· a.re to .:be pa.id, the. same ·as 

witnesses in·a court. 

: 1 ~ .. 1 ;·,$e{)t,.pn :tr,III'i ro~ .t .~s  .t r .t~ .t ~ ·(oonimission may 

make. sueh:-orc.iers .as it .. may' ee . r eee~s~  for .. the, 1 · \ · 

regulation · ~  ... t~  us~ ess.  ·anc1 .. prescribe. the f.' orms ,,to · 

. be .. us.ed; therein. A ·majority. ()f . . t ~ 0017h'Iltssion shall 

eo11stitute':.a · quo:r\im for .the tranS$.Ction ;Of .business·,.· 

e c~ t as e~e a ter . ro e . 

Seetiort. IX, provides : that in .ma.ktng any .1nvest1.-

gation re ut ~o  b;r this a.qt the conmd .. ssaion. shall have 

P0'1ver : to . summon · e .. nd :reqt1ire ·the ~ att~ a ce .of' wi tness_es 1 

tC?. ~~ . ~ s ter oaths, and . to require the· p1'iodu.c t1ons. of . 

· e~ll bo.oks.1 . pe.pers., co11tr:acts, : and . octt ~ ts  or properly 

ce~.t e . abstr,acts thereof', :vels.ti;ng·. :to.the 1natter. u ~er 

inves t ~  ti on.' .~  nee es s ary. f OP. , the . information.· of. the , 
...... ~ 

· er~  · aut ~r ~.  to . ~o u~t inves.tigat1ona in any part 

of .. the .. Unite.d ,.states, and. it :may··delega.ta t~e powers . 

. ·conferred .by .th:ts . .-sectiori :to any member -Or: members . . of ·the 

cmnmission. ; ' .. . 

Seetion .x, proV"ides: that the .c.ommission 1ia hereby 
authn:rized. to. require annual ra ~ts  from all trar s o~tat o  

· companies• and to require specific answers· to all questions 
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u o ~ which :the commias1ott may "need iriformation.·: Such 

repprts shall show in detail the amount of cap! tel.· stock 
isaued; the dividends ··paid'; ·_.the number of' stockholders; 

the funde<l. .a.ml. ~~t g debts and the .interest' "paid, there• 

on; the cost and. ve.lue or· 'the. company's property, fran• 
' . . 

chises ar . e u e ~  the nlll'nber of employees and the 

salary'paid eaeh ·,class; the' amount'' eXpended 'in improvenien·ts ; '· 
the monthly earnings !an.a·· receipts from each branch of 

business,· the·bale.nce of profit and i ·oss; and a .complete 

eXhibit pf. the financial. operations of .. the company each 

year. Such re,po1·ta shall also .contain such ·1nrormation 

in relation· to ~ates or regulations concerning r·ares .or 

freights, or agreements,. arrangements, or contracts with 

othet'. companies as the o.ommission may .reqllitte" ·. 

Section ·xx,-pttovides that the commission shall 
make an annual repQr t · ttt> o gress .~ This report· should 

contain important data together ~t  such recommendations 

as to. additional legislation as .the comm.1ss1on may deem 

necessary. M<i the eommias:lon shall precede its first 
t~. 

report with an .investigation or ·the subject of ter~. · 
. . . ; . . 

stat~ commerce, which ·shall embrace ··the subjects of. 

establishing·a. system of poth maximum and ~ u  charges; 
- - 1  - ' 

f o:r the preservntion of· free competition}. proliibi tion ·or 

discriminations; for the preaervat1onand e ~~ e a r t of 
. · ·. . ~ - ~ .  

the right.of shippers to ·a~lect lines; ro~ the prevention 

of· suofr pooling· arrangements to refrain· from. jus·t. o~ et  tion; 



to rot~ot against unjust ~ act o s based. on a. class 

or secur1 ties knov1.n as •fal.ter stock.,,' The 'tnveis t1gat:ton? 

should be . oonduc ted .· ra.1rlf. to all interests. 1l'l.vol ved .• 
·any .·. 

sect ton 'XII ,·"··provides that the route of /tra!J.s• 

39. 

portation'·should 1nal1].de all the railt'Ofid .arid\Vater 

routes in use ··by· such ·company, whether. o ~ e  by said 

company or us.ad by it under license, lease, or permission 

otherv11.se given. And it. shall be unlawful for any trans-. 

portat1on company to·enter·1nto any oombination, contract 

or agreement expressed or 1mpl1ad; to prevent by change 
of time schedule, carriage in-different oars, or other 

mee.ns8or devices, the oarrie.ge of t~rstate commerce 
l,'' .. 'r' · .... ~. 

freights. from being continuous from tee place of shipment· 
. .-

to °tl' .. G place or destination, \Vhether said freight :ts. 
. . 

carried· on one or several railroads, unless such inter-

ruption ~s made 1n good. faith and fov some necessary 

·purpose. 

Section XIII,, provides that the term·" trans• 

portat1on comPE}ll7" ·as ·used ·1n this act·, shall be taken 

to lttean any corporation, company. or 1ndi vidual now ', : 

o ~g  operating or using any;ra.ilroad or railroads, 

or any vessel or vessels, in whoie or in part, pro .... 

vidE)d ·said /corpOratiori, c·ompa.ey, or individual is ,en-

gaged· ln the busin.er.rn of' tre.naportnting fre1,ghts or. 

property of any description by railroad from.one state 

to anQther state or territory of the United States. 
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Section XIV, .provides ·that · this e.et shall .be applicable 

to all ,;railroad and· ·partly ·ot ra:i.lr.oad and partly by 

vessel companies·: l?rovi·ded that ·:this act shall ·not apply 

to transportation ~ ll  by water. 

Section xv, 'appropriate.a e. sum· of :$90,000. tor, 

the use and purposes. of this a.et: for< the fiscal year ·end• 
' . ' 

ing June 50, 1885,, A.· D-.; ·and lti is expressly provided 

the.ttno .. pending ,l1tigat1on·between·railrqad companies· 

shall in .anr· v1a.y ·be ·affected by this a.ct.· 

Seot:ton<XVI, provida<f>tha:t nothing in this act 

contained shall.b.e.held·to-require-any person aggrieved 

by the. aot or ·o ~s o · of' a.. transportation .company with-

in the provisions of ·this a.ct, to.pur$ue t ~ t*Amedy pro .... 

v:tded .. fn sec-ti on f1 ve and six . hereof· for the. ascertain-

ment and rEHiove1'.\y or· damages. on account, thereof; but such 

person may, by civil action in any court of competent .. 

jurisdiction, maintain an action· as though .. this ac·t haQ. 

not been pa.seed; and in such cases the duties, oblig·· 

ations ,· 11e.bi11tiea, and responsibilities or suoh trana.-

portation oompany in all respects. shall be .the same as 

though .said action had been commenced· in pursuance of. 
19 

the remedy in said sections f1 ve · a.11d six provided • 

.Atter this :bill. passed the Senate it was sent to 

the House. There Mr. Reagan, of Texas, said, "I ask unani-

mous consent :to take· up House bill Mo.5461 v1ith the 

Senate amendments with a view to move to non-concur and 

and aslc a committee of· conference. n The Bouse objected 
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. - -. · . . .· . 

to this., O ~e et . · and ·nothing ··further. ~~ ~s done. in this 
sess1on .. ot\Congress on this partiriule.r<b111. 

The .preceding b:l.llj · ll.R.:5.461.; \l/as an1er1ded and 
' ' 

as~e  by· :the· senate is. the last.of t ~ l· a~r tes · c>r ·the 
f OU).i bills.·: that . laid the f ()und·ations for . railr9ad: regulation• 

Thel"e are mru1y ro s o~s that . a.re· 1derit:fcal.. in ·some ·or 

the lls~·· e·~ · th{1re :. \Vil$ e ou~ l :diffe'renca .. i?i all: t _o ·give 

each: ca.re~~ . consideration •. :: ... : The-:ro,.llotving oliart presents 

a. comparison of· the. four, bills· as· to · .t~e r s la rlt ~s · 

and differences upo11.themost prominent points Of· dis:pu.te: 

, I 
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During· the 48th o ~ess  session, ;fourte·en·. 

petitionEL reacr1ed. t'he two· ouses~- o lr . to t11e <House 

and ten. to. the Senate. · e~e .tvere n1Qre·.·Pe.t1 tions ''in· 

this session· s~a . e · t h e , people realized 1 t was the 
. . : . • . . 

task or the .n!\tiona1 government, :whereas jp:revicitialy 

they had soug.b.t aid from state govertl.L111e11.ts. 

The first petition, on·2>Decemberl8B4: ca.me 

43• 

to .. the>:senat·e,.from the ~ - o t State Legislatui .. e, most 

earnes··tly raques ting Oo gre~a · to use all· honorable meane 

to secure the passage of sofue · suitable mea.a'u1,e concern• 

ing:tha subject matter of ·1nterstateoommerce by na.tional 
' 20 

legi·slation . ... -. 'fhe 'petition was tabled .• 

·On 1'7 l'leoember 1884, the ·Senate rece~ ved a. 

petition from tho Board of Trade e.nd ~a s ortat  or 

the .otty Of:·New York, -asking the enactment of a. lm1:.· 
21 

regulating.interstate commerce.· Th.e·patition was tabled. 

. On 19 Daeember 18041 the Sena.ta received nnother 

petition fraom, the· Mew York,·Board ~  Trade and, Transport-

ation .asking. the"<appointmant of ~ board. or· ·ra.ilroad 
. . .· 22. .-

commissioners." The ·petitfOll WS.U tabled·• 

Tho nouse or Representatives received a petition 

from: ·a group or c:t t1zena of Ohio on 'lO · Jqnuary 1895 asking 
:: ,' ' 23 

.~  . . _' ' . '. - . . .. · 

· ·regulation· .in some form of interstate commerce. 
j . 

~ On 10 a u ~r  1885 the Senate· received a petition · 
.... ' . ' .,_--_ .... : .. ' 

from t'he Board of Supervisors. of St,. Oroix Ootinty, Wis• 

consin, praying that ·Congress._ .tpay, e~aot a.· 1aw providing 
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that, ra1J.roa.ds engaged '.3.h .the·:tr.ansp,ortation of. oommodi ties 

:f'r011l' one, state .to· anothei-.: shall:·not'·charge more. for· 

shorter dis ta.nee.: thf4,tl, the. same company ·charges for·, a. longer 
24 

distance :hauJ>• The· petitio11 ·waa.'.tabled.; 

011.' :t5"tiT8.nµe.ry·. J.8851 .' •t.ne: S.ennte recei vad a · peti t:l.on: . 

fJ;'Ot:l· John .1 •. ·smith; and1 other, citizens, of Iiifassachusatts 

sayi:n.g tl ~t  they:·.11ad seel'l: .v1:ttb, :pleasure·. the'passage··· of 

a 'bill through· ,tha Bouse, rel.ating to: ~ersta.te commerce·, 

COll'taining'.· a clause forbidding· an7 d1aor1mination· 1.n 

pasae11ger traffic Ol'l. aocom1t ·of.· race o:r 00101 .. ; and. the7 

desix>ed tha.t in any bill which ·11iie.:,ht be. passed l)y the :· 

Senate on' the subject a.similar provision tol;>e inserted. 
25 

T11.e petit:tol'l was. ·,tabled.· 

· on ·23 January 1ass·1· the .Hou.se of Representatives 
. ' 

received a petition. from t ~ J.U.chigan· Travelers Association 

asld.ng: for.; the .passage .. Qf .. the bill ·to regulate cormnarce 

bet\veen the states relative; to commercial .travelers. The 
' . 26 ' 

petition .was tabled.• 

·1: .on:30·January 1885 the Senate ~eee e · a petition 

·from, J.·T. Oobb1 seoretA.!'y,,·and eleven· other ,members of the 

M1oh1gan:Sta.te ·Grange praying .for the ,passage of ,the so• 

called Reagan 'interstate o0l?lll1eroe bill. The.petition was 

tabled• . on, the ~a a day another pet1 t1011 we.a raeei ved 

from a large, ni1mber of citizens of Lake County, Ohio, 

. oonat1tu.ti11g the Fru. e~a Association. o.f. t e.~ county, pray• 

.·ing for. the passage of the Reagan bill. The petition was 
2'7 

te .. bled. 
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On 3 · Febr.uary iaes. the: Senat;e: received· a petition 

from:li.•1 w. ·Parker and·<H'.R., Morgan of .. ·Pleasan.t Valley, 

Wisconsin, urging ·stich 1egislati.on as shall pr()hihit '.. · 

, 

t ~ r ·~ a ~  d.i.sta.nca i ·c~ r r age • .: The petition vtas 

tabled. , 1 " · . . 

On · 6 Febrtte..ry. 1B85 the. Senate i.,ecei ved a petition. 

· fr.om the citizens of Erin Pre.ir:te I : Wiseona 1111 ; ra g ~ · 

for such. legislation a.s shall prbh1b1 t. , railroads b otwean 

states frora· oha1 .. gin t11ore for. a shot-;t: thru.-:i · f'on a long 
. 29 

distru.'lce. Th<? petition \va.a··.tabled., . 

' · · · 1 ; On 1 Fabrua1)y · 1885.t · the .House ·of Representatives 
. . . .  . I . 

. received· n peti·tion -from the Pittsburg Pennsylvania 

Oh&1ber ·of.1 Connnerce' ·asking Oongresa· t~ . .·pi--event· railroad 
'',)\ . 

disar:tn1ination and. pooling• The. petition-was r'ef'errod 
30 

to. the Oomn1i t\1.ee on o r ero~ ·· . . : ~ .. , 

· : On; 24'Feb1"unry·1eas, · ·the: Senate received a 

peti tior1 t:ro:rn· the Qui110:1" ·Illinois :Board of, Commerce 

reoom.mending1.the Rengan t~ atate commerce bill for 
. 31. 

, l)aasage• .· The· p·etition' .. wa.s· .'ta.bled• 

" ·on .24 February 1885 the last petition. of the ... ,,. 

session wns. reo~ e  :by· the Bouse: ,of' Representatives 

fi--om the· Board: of· 1Supervis1·0ra· of': the" tov·1n of lfow Rich• 

mond,. st • . Croix ou~t seo s  e.sking·for a l:?sr 

prohibiting. railro'a.d·s from e ~rg · ore ·for ·a :short 

. thi;m. for a longl1aul. 'The petition was 'referred to 



: ' ' i • ' ·: .  '  . • ' < ... '  '  ' J ' ..... . a ~  
the> Gommi t tee ·on ·· o erce~ · ; 

'A. ·suiUnmry· of· t e ~ o · e e s o ~ 1of ·'the' 48th 'Oon-

g es~· SbOWS tVl0li'ty.!.(')ne liOUSe .l ts ~ rfour': 3.enate .lJillS I 
s ~ et t or s~· :an.&.··tnree ·r1esolutidris ;of'";the r ·irst.··sesaion 

compared. with.· one 'liouse : bill·, two ;Senate bills·; and· . 

foiirteen' pet1t1dns of'the"sebohd session. ·:tn.the'latter 
·there wex'o e~~e  bills ·:tirid' ~ · fuo1'e 'tlioFoiigh d:isoussiori and· 

debate of those· rese te ~. · 
'. _;· 

·:·: 

': . . I . " 



·g~a ter II 

On 1'7 March 1895 the Senate of the U:r..:tted States 

adopted.the fqllowingresolution: 

Resolved, That a select.committee of five 
Senators be. appointed to investigate and report 
upon the subject or the regulation or· the. trans-
portation. by rail!'oad and water routes' in connect• 
ion or in competition· with said railroads of · . 
freights and ass~ ger  between the' several States, 
with authority to set during the recess of Congress, 
and with'power to summon witnesses ;and to do what• 
ever is necessary for! 8. full' examination of th.e 
subject, ' and . r-eport to tha ffonate ·.on or before' 
the· second Monday .or I>aoember _next •. Said. 6omm1ttee 
shall have power .to appoint a cle~  and st·enographer, 
and the expenses of such invastigs.ti'on shall be. · 
paid front the app'.t'opriation. for expenses £f inquiriEJJ 
and 1nvestigat1ons ordered by the Senate. .  . 

on 21 March 1085 the President of the Senate 

appointed tb.e following Sena.tors on this committee: 

Shelbry M, Cullom, Oha1rman; Warner Miller; Orville 
2 . 

H. PlattJ A:rthur P. Gorman; Isham G. Harris. 

The field opened up for est g~t o  was extensive. 

;t ·would require· perhaps yes.l's of tiro.a and effort to study 
thoroughly the legal, social and economic problems involved. 

So under these circums.tances,. the. Oot !t~~a daot\ded that it 

could best carry out the purpose of the resolution unqer 

which it we.a appointed by devoting its attention mainly to 

the consideration of the quest1on•-whether a.nyleg1slat1on 

to regulate the management of the transportation lines or 
the country was advisable, and if so, wh£::1.t the scope and 



oharaoter of that leg:tsla·tion should be. The plan· 

of procedure .e.doptad·ey:the comrnitteewas to visit 

some .of the·leading ccimmereial centers·or the United 
·states arid to take testim.oriy to 9.seert·a.1n ·what causes 

' -- . 

or complaint existed age.inst the corp.orations engaged 

in tre.nspor.tation, and to gather opi'liions of the people 
. ' 

as .to what remedies could ·be· app1ied bY o gress ·~ · The· 
: -. ·. ' .. 

-:_oofumittee .:took testimony from all phases": of_ indul}tr1• 
Thay interviewed railroad executives, farmers,· mayors, 

Chamber ot oo eroe . re rese t~t es  .members of state 

re.il:rcad.· ~ . .l. ca o s ~ me.roha.YJ.ts, la\vyers • -editors, md 

e.ny· other individuals· or groups ·that might give.,. them 
3 . 

facts concerning their mission. 

With the v1e\v of suggesting subjects for dis-

cussion ·at these hearings,· the Committee sent out a 

circular letter,to those pex-sons1\vhom they invited: to 

appe·ar1 conto.ining fifteen questions that· had· been . . 

48. 

most prominently ag1t .. ated in connection v11 th efforts to 

control :the ·railroad corporat·ions by legislation • . These'. 

questions would form the· bas·1s or the di'souasion at the 

meethings. · _The-hear in.gs, however 1 were not lim:t. tad to 

the discussion or the. suggested questions. The fifteen 

~- uest o s contained in the: circular -letter were outlined 

as follows: 

1'. 'rh:e· best ffiethod of preventing <.hlle pre.c tice of ex• 
1;,:!/i 

tortionand unjust· discrimination-by corporations engaged 

in interstate connneroe . -



'1. 

•' . , ' 

2. The reasonableness;' of·. the ·rates now charged by such 

oo~ orat o s for· local· ·and ·through tr9.rr10 • 

. · s. Whethet> pub11o1ty of. rates .should .. ba required by law; 

whe.ther ohanges or rates without public notice ·~ oul . e 
. ; 

. proh1qited, and the best method of securing uniformity· and 
;; . l ' 

stability of rates •• 

4 • . The advi.si'bili ty.·or· establishing a . sys.tam' of .maximum 
,;,/ \ • 

and minimum rates for· the ttaS.nspoi--tation o:r interstate 

commerce. 

5. The elements of co,st, the oond1t1ona of business,. a.ltil 
. . -

the' ·other ·factors tht1t ahould be co s e~e . in fixing the 
., 

tariffs on inter$ta:te' eOmme1 .. ee • 

. 6. Should· any system of, rebates and drawbacks be allowed ? 

If so, should: ouch 1;iransaot1ons be regulated by la-vv? · Or 

should. they ·be entirely ·prohib:ited·? 

7-. Should: pooling ~ol ltre.cts and agreements, e~ e.e  rail• 
.. -

roads· quring: an ·:.interstate business be··· er ~te  ·or ~ oul  
. ~ .. 

' 
they be· ent1rt?1Y ro !t~  ;bylaYJ?. ·:tf .. theyshould be·; 

regulated by la ~ ·would: it be· sufficient the terms. Of such 

agreements to ba ·made·publio and subject to official 

a ~o e.l  . 

· a. Should· provision be. made by lm1 for securing to 

·shippers the right to se:ket the l e~ and parts. of.lines 

over which.their shipments·shall be transported? 

· · 9 • .,By t~r o.t methods can a uniform schedule of' rates for 

the transportation of 110.ssengers e.nd freightsby"a.11 the 

·corporations engaged in interstate commerce be best secured? 



lo. ·Should corporations.: engaged 111· interstate commerce 
1', !. '  ' \ ; .  . : : , l .  ' 

be permitted to. charge a ' .lo ~r ro ort o~ate  rate fol' a 

long t ~. tor a. short haul? Does thSc P?-blie interest re-

quire any :legislatipn.pn .thilt. subjeotf ··, 
'. : ~. .' . . . .· . . . '. -; ~ . \ . ; ':--. . ' .  ' '. '. . , 

i 

11. 'Should f:J.!X1. eoncess1on.s· bi ratas· be. e.llowed . to.:. large 

l:Jh1ppers except such ,as represent the. actual diffe.r .enoe 

in the e a~ses or ~a l l. gl . ge E!hipmerits o er s al~ 

s ~ ts  and should such. c.onceE)sio11s be made known to 
: ' 

the public? . 

. 12. Should. corpors.t:l.ons· engaged. :tn· irit.erstate commerce· 

ba required to :adop,t a uniform system of · accou ts~ 
• ' • • ; I • 

0

i --,-. -'-- ' • .~•.  ~ ' 

. ~ Is .it desirable that :such cor or~t o s . should be 
' ': ' . ~ ' -- ~ ' ' . . ~ - . . . 

required tomtUce annµa.l repQrts:to.the government? If 

so, what ~ o~~at o  as .t~ theil' .. ear gs~. expenses, and 
'· 

operat:l"ons should such· reports contain? 
, :: '  '  . -_ ;i · ·,- I --, - - . : . • -~ , ' ; _i ' •; , -: ,' '.- , 

1 
, ; - -l '  : • '.' ' ' ; 

' \ ' 

:.· . 14 • . ~  ~a ~ g provision for se.ouring cheap tr,ansportation, 
' \ I 

~s it 01, ic it no.t ~ orta t that the. govern.ment should ,, ' • . . ' • . ;- --:;·•., ' .· .· -· .. •' 

~ elo~. and maintain a system of at~ r routes.? 

. 15. Inwhe.t. manner can legislation for· the regulation 
. ' . . ' ._;_ ' . . ' : . 

of interstate commerce.be best enforoedf . . Should a · 

oommie1ssion .o.;' other s_pec1al tribu.nal be_ established .to 
'. 4 

carry :·out .th.e ro ~s o s of. any law Congress may enact? 

1.'AS ·it·· has been· state~ pre·v1ously the discussion 

at the hearings was not limited to these fifteen questions. 

The discussion during, the course of the investigation 

oente':t;ed largel:r µpon .f9ur major ssues~ . Thesei issues \'l<:r e: 

first; the adv1sabi11ty.,,·o£ having a · commission with large 
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or11mited. powers, ·or· or lea ~ g the regulation and 
'-'. ' ·;·'' ' ,-: ' '? 

~ ~orce e t  the hand$ of.the regW,.ar/courts; second, 

the evils of disorim:tnatioXl.. and ·the method . that si1ould. 

be. used ~o check thE?se evils;·third,· a disoussi<?n or the 

e.(!vislbility of publielt7 aa a remedy .for unjust dis-, 
·-_-.<·.. .  . : . .· .  . • ; ·,_:\. .  ' ·; 

! ' 

cr:Lmination;a.rid fourt11• ·the ·.p;6ol.em of ratea vthioh .in• 

volyed .th.e questions. <>:t me.X.i1nmn a ~· - ~u ·· rate~  the 

1011g· anci ·short haul,. water compet:i.tion, ).and, pooling., 

'fhese 'four':major issues will be discussed in tn.e order in 

which they have be<t>n o.~e . 
, ' I 

An .. examination of the testimony taken showed an 

almost. u er~u l ~ r o  in favor of the establishment of 

some kind of a national commission. A s al~ minority 

ppposed a oommission····o:r any ·type. Soma <£ these based 

their opposition on the assumption that a commission wou14 

·ret r,,. s:o .. bsti.tute. tor. specific regulation by statute. Tll.at 
~ . ·, . .- ' .  '  . ! ' ( '  ' ,• ·, " '  .  -• ·_ ·. ' • i . • ' ' . : ' ' 

i.t w. ou!d ·'be a. hamless concession· to. the popular demand ,.·. ' '' • . . : . . - ' 

for legislation ~  ~o · advantages to. the people,· ·and. no 

sa .. tag~ :-to the .ra11J:t .. oe.ds ~ Others .opposed tao 

.oo~ ss  ~e~au ~· ~ e  te~re  a few men C?uld easily be 

bribed one way or another anci that the commission wo,,J.a. 

become a football iii politics. 'fh:e tes~ o  of r~ John 
\•:: 

Norris, e ~ tor o~  The• I la ~l . ~cor  supports this 

. view:. . ' 

...... A eonnn1ssion.wquld be ds.nger.ous. In the. 
· first place it wo:uld bring the i.,ailroe.d interest 
,into ol t cs~ If the 6omm.1ss1oners are to be 
appointed by the President, the railroad inte1.,ests 
have some conGe!'n in the election of a President 
and it would be more harmful to the railroad's 



interest tha11 to the . public ••• the creation 
of. a commission would be . harmful to· all 
interests. It \vould give an almost auto-
cratic Dower to son1a· few men ru:1d a.. dis-
. cretion .. 'which, considering the ort~ lce 
.. of· t'tle tal e~t involvedj would . ~l an extra-
ordinary ona·. · · 
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~ l .me.:b1 9,Uestion in regard to the commission .Was 

not whether there should. be one or not but \Vhat should be 

the nature of the oomm1sa1on •. · The question was as to 

whether. the .commission should have merely limited or 

advisory powers or. whether . it whould be final in authority . 
•'1 

and have the power to .. e:ngoroe its decisions. The views 

favoring the .first .type, namely thf>..t of an advisory 

commission, were rnnny .• · ~e ollo ~g e~tra.ets of testimony 

l>Y :repreaen.tatives of various tare~t.s ()f the country 

su or~ this view;, they ,are,, a typical example ro hundreds 

M,:r. 0 :> •.. F .•. : Adams,: 
\ ' ~ 

res~ e t of the .Uni()p. ac~ l Railroad, said: 

.I .. have always thought .that. if' Congress· 
would provide for a commission of men who· 
were at once . o .~st  intelligent t .and ex-
perienced, tvhose business it should be to 
. qbser.ve . the. q-µesti.on. very much a~ a physician 
would observe the progress of diseaae, the 
resultti o .~ e r observations 1llight. ba of 
value in leading gradually to the building 
up of'. legislation, But beyond that I.do 
not believe ~ t v1ould, be vvi thin the power of 
human wisdom to formulate a law which would 
greatly a.f'fedt, except to· impgde and hamper 
the present course of events •. 

Expressing practically, the same ~  for the 

necessity of a commission Mr .• George C. Pratt, ·chai.f.;nnn 
l·• ·. ~ I 

ot ·the Railroad commission of the State of Missouri,. said: 
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. !t· ~re shall. a ooni'llission for ·the u ~ ose  
1nthe ... ·r:trst· lace~ of' atud.;ring tn:ta oub;leet 
an<t aSOGiltaini:ng What is theb'Uth in. regard to 
it, in all respects .. a11d e ~ g ate ~ ~ 
· • · t ro e arrl~s nwy.· be :o.ecessar:r, ·and finally 
es tiiblish111g an. equitable systei:n of governmen:tal 
co ~rol. over:,the su.\)ject· of trMsportation · 
by ra ~r·oa s ~ . we· ho.ve come to a ·co11cltwicii that · 
•as t;o tlts.~ :neceas·ity, a COmmissl.On is Ei settled 
question. · 

Mr __ .. · -~~ll a  B. Dean, a merchant of St .. Paul, 

re.presentix1g tha · ~lo er·  a Union of 'ttuit city, ra ~ ~r g 

·to the erc~ rt o  of a cor l~a o  said: 

wa believe t~ .a railroad. question iB 
~~ a. . at  vely in :tta inf•ancy ·and is. t=m. 
exceadinl;l,;' .. ~ co le c~·. o e. · We believe that· .the 
::1awa . ~c  will ~lt r tel  govern it have 
ha.-rdl;{ begUn ·to oorr1e, to the stir.f'ace, and thn t . 
those lav1s v1ould be evol vod and· made equt\l 
more quickly t;b.Do.ugh a eomraission whoso 
·a:ttent1011 .would ~e directed ·tq trle. c.xamina.tion· 
of. con:plninta and 'the sl.1'ggeation

8
of remedies 

than , by any . met.n.9d. now .. 111 vogue. · . . 

These three tes tinion1ea· are· r or a!l. advisory · 
or ?lerical c.o~ ss o~ for the ch.ief J"urpose of gathering 

~ . . .  i ,:_} ·~ 

material to1--futu.ro lagislution ~  ·uo:ngress. fl":uis 

thao1"'y . ~~a  su o ~ te  ~  ·.mo:ny'.6tn.ers ~ ' . .A ot er~ e-.~ o t  
' . 

for an. ad.ViSOl'.'Y co.mmission was for the r c. s~- O ~ l e~t . 
' , . • ' . · ~ 

The p1"'oposed comrnis sion would sex•ve a useful pu11pose ill 
I , • • 

collecting ancf' g ~g u l c t~  :t;() . . aqou1"11to informat;1on · 

concernii1g the . . ~ rs :and tr~ s·act o s or the corporations 

enguged 111 intt')l'state co ~erce. . l~e publioi ty of t'he ' 

whole th1ng would '.help to solve the problem. :/z•. H. V. 

Poor, editor of the' tfonu'al of ..J:l a ~roa ~  tas tifying before 

the commi ttoa·, said: 



'.f'he only measure by Oo e-~ass that I 
would tb.inKaVdisa.blewould be the creation. 
of a bureau at Hashington to Which all :rail-
roads should malte full returns of their fin-
anoi.al conditions and of the results o.r their 
operations ••• our governments have very little 
genius or faculty for• the supervision of rail• 
roe.tls. -~. e  can provide that reports shall be 
made which shall give an •· nd:quate idea .ot · the 
conditi,on or railroad companies and of the 
a e~ 1?1 which .. t ~  .• are. co u~t  that dona 
public opinion ll~ust  ao the 1 .. est-. . . 

~ ~ 
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:t'ir. Jaclcson S. Schultz, a promineirt merchant 

of New York, who represented the· Uh.amber .or. Commerce 

bnf ore the .. conn:l\1ttee, after detailing unlawful prao tices 

by the .railroads within h.is knowledge, was· .asked.. what 

remedy he· luid to ·suggest. Bis answer was:· 

I say the :remedy is a commission: I go 
so fur as to say that if' the ·comrnission had not 
any more power than our State. Commission, · e.nd 
that is to report· and keep·the public advised 
on wluit is being done,, had not the right to 
sand for persons and papers and examine the books, 
so· tar as I am personally concei:•neu I P •• m willing 
to limit the po\vers in the firat10nstance· to the commonest powers and. duties. · · . 

'J.lhe. most general type Of commission desired, 

according to an analysis ot tha tt:;st1mon1es, was one 

or executive or mH:ndnto1 .. y powers. Under this type 

would. be included the right of the findings of the 

oomm1es1on to be usod us Pl"ima facie evidence in the 

courts, if the transportatio11 company fails to abide 

by or Ctirry out the verdict of th.a commission. The 

sentiment for this type or a commie sion tlO'as more 

.dominant in the western states. 'l'he following extracts 

or testimO?-Y are typical of a vast number that supported 



this particular type ' of a · commission \llTith power: · 

Mr. w111ia..tt1 t1. Miller,.· secretary or the Board 

of 'l:rnde of Kansas City,·. said: 

· A railroad commission should: be ~ o ere  

to enforce any le.Vil that 'might be enacted by 
Congress. foi"' tl1e government of ra.ilro!l.ds. The 
method of business and.the rules· laid down for 
the r~ lroa a to·. o se ~ e in . that ·matter should 
be enforcenble by the· com..'!1:1.ssion. '11l1e power 
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of the commission ~ oul  extend to a supe:rvlsion 
Of the Vlhole matter, th&t is 1 investigation, to 
hear· .c.omplriints.. •J!rie committee from facts· that 
would co1ne to it, might act on its ovm. volition 
to correct vJrongs imd cort:>ect d1ser1mi'nations or 
inequalities •. l11ha deeisio.ns of the commission, 
bt:rned upon information thut canie ·to it, in that 
way, should be· bindi!1g. 11 · 

Mr. Lo-qis ~ r ac  a u ~tura man· of Des Moines,· 
~- ~ ~!~  

Iowa., suggesting a re ~ ~. for the railroad evils, said: 

Create a na.tional .commission arid give it 
su re ~ p9vser to enf ace its decisions on rates 
and classification, or whatever they should 
decide . on. . I ·believi2 

the fewer the judges' · the .. 
better the.judgment. 

Prof. E •· J. James or the Un1\tersi ty of' rennsylvania., 

testified: 

·From some study ·of ·th.a adn1inistrative side 
or the question 1 .t seems . to me that the only 
outcome of it is to be a national commission 
with ample.powers to execute the fundamental 
law of a11ti ... d1scrim1nationt with power to secure 
absolute publ1o1ty in regard to all railroad 
matters.13 . .  . 

f;tta. Hebert IUliott, a grain erc~ a t or Milwaukee 

referring to the necessity or regulation, ·said: 

The e. or~t  or opinions favor its be-
ing done through a commission that \Vould be 
vested with power to fight the battle. of the 
aggrieved party,, so that he should not be 
co e~ e  to go .into Court and wrestle with 



:this matter •... · The Durden "of tl:10 fight 
should be upon the ·commission. They-
should ··bring the .deliquent .road. into 
court. If that were '.the· case you vwuld 
not ~. e any such delinquents. 'J.'hey 
would desist f1"oni any such practices, 
and the c t ~A ·tvould .hQVe. only to lay· 
his claims. bef'ore .the comrniss1or1. a..'ld .. the 
commission would. only 11eed. to. call. the. 
a1;tention or. the delinquent. road to the 
fact, .and t ~ wrong would promptly be 
corrected. I ha.Ve greatfaith in the 
efficacy of legislation upon the general. 
question· and. in the workings of a · · 
commission.· 14 
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Mro E. A. ()iller, master. ot t~l.e State Grange 

of Ill1nois,said: 

.In order to enforce legislation there 
ought to be s.ut}'tority of some kind, so 
that th.osa ~ g grievances could make .. . 
the same knO\'m and 'btl'Ye the matter atte11d-
ed to without expense to·the. complainant.15 

'i•he conclusion reached by the committee after 

having heard all the testimonies, was that there :must 

be a oommissi<m. r:lo statutes passed by Congress could 

be etfeotiv'e and .'successful unless .there v1as adequate 

m.aoh.inery for, carrying them.into,. execution.· This 

machinery .must be.a national interstate commerce commission. 

'l'l1e proposed commission should ·serve a useful purpose 

in collecting and giving. publicity to accurate information 

regarding interstate' commerce. 'I1he comm:tauion should 

have ample authority and every· fa.cili ty naoessnt'Y for 

acquiring this information. The proposed commsision 

should study thoroughly the railroad problem in view 

or future regulation and mt!ke reports to Congress in 
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this n1attnv for· future leg3.slation. The commission 

should also inves tigat"a ·anc1 pass judgment upon 

individual o:.\sea that come to it. These decisions 

are not .ecess~ r l  final but the .facts gathere·a. by 

the commission shall be used· as prima facie evidence· 

in the cou:rts, if the case is ca.1"ried to the courts. 

T:he commission then. would act as a pi"elitriinn.ry, and 

often final, :cou1'.1t to· cases brought to ·it. By these 

various methods ·a cornm1ss :ton 't"JOUld be indispem.H1blo 

'"' ~- 18. 
1n aolv.ing the rail:t .. ond problem. 

'fhe second ·n1e.jor issue upon which the s~uas o  
. ~ c.  

of the 111vestigating committee centered. w·as ·.that or dis-
crimination. erc. e ~e · . scr . a~ o s beb11een persons; 

places, and commodities1t The discrimination of issuing 

free passua to certain individuals was more far reaching 

that one ivould at rst~ suppose. ~! e discriminations 

v1are always 1n a way t~o tr;r to get more traffic. Small 

towns wer•a d.iscrirninated against in frivor of larger 

cities, and· the small s er ~ would be discriminated 

against in tnvor of the large shipper. Secrecy a~  

crooked methods were Ernplo:red in the scrernt1e to .be favor-

ed by the railros.cls. Reduced rates '\Vere obtained by 

those who needed them least. Monopolies were so roster•d 

and built up by rebutoa tho.t they often 'became strong 

enough to control .the. rnilrouds,. These discn•1rn1nnt1ons 

were usually due not to a l~ g intent of the railroads, 

but as a result of o~··~ l! ~ ~tll· ation. '!'he whole confusing 



~  tqatiot1 ~~a ·· due; to a lac~ ·of ~ c.onipre.henslve regul .. 
. ~  ; ; 

a ting sys t,errt ·,;or co-operative scheme that would-put 
, . ·,. ', ·;· 1, ' 

1'·.; .. 

a stop t .o .. euuh ·harmf-q.l competition •. < 
. ' . ·~ ~ 

:the at.ti.tu(le '.or. - ~~ e : generS:1 ·· ~ l c ". re rese t~ 

~ g a+ 1 Clas SGS , .~  people·'_ and all phases . Of 'ind.us try, 

inregard; t~ di,scr1minatiori may be o se~ e  -from t ~oal 
- ' 

e tr~~ts of t~st o . 

Mr.: D.D • .tJ•: r~~ . of_ .the Clyde- t~a s  Lines,_ -

I would heartily favor ma.ldn.g it illegal 
to pa;t tmy · rebates'j";·provide4 t;h at the law 
could be so frc'\filed that Y01J.·_could not drive · 
et horse and. ,cart thr.1011gh 'it_ -:af'tet\ it was . 
made. _, ~ ere are_·_ so, muny - ~ s of get~ g · 
around paying a rel>ate ~t - .t to J -·::-:·· legis-
lation ·SO loose.that t7:iere \1'as the fliglttest · 
loop.:.hole \'tould be very dangerous • l. 7 -

r~r. James ~ ~ our  rep1"ese:r1ting the ?1ew York 
erca t ~e F~ c a ge sa ~  . 

-.. 

Rebates arid· r-~ ac s ·ahotitl not be allowed. 
'l'hey open -the door· for all the mischief. You 
call it discrimination, I call it favoritism. 
'l1ht:it is the -trol:t:oie. Rebates D.nd. dro.yaacks _ 
should be entirely prohibited _by law. . · 

' . ' . ' . . ' . . . 
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when· as~e  _to give a ·remedy fol? the scr at ~rl ·~ ~~ . '. 
evil; Mr. Josiah· J. tn11te, rep:resent:lng the ne\'1 York : -. r ~ .-

C1ty Chamber of Commerce, replied: ' 
. -·~ ; . ; 

! ~ re _18--:tloway in which .to prevent the 
ae9r:•et rebater system unless you provide a 
req:nrd for the irifo:rmer.. The shipper who gets 
a r'ebnte 'is . not going to tell :or ft, because 
_if he· 'does his reb·tlte \vlll be shut· off; the· 
ro.ilrori.d.··a.gent is not going to, tell iti·; and 
the only way to gt~t the information ou~  be 
to. provide ·a.: re~ ar . _for some· clerk to' tell of 
it and",ex.pose it •. It can be stopped,. in my 
opinion, in that WfJY tmd no othor. 19 



............. ,."········Tfial; .. ···t a·· a roaaa ···t er st e·s· · ·c o·sec ···a. a ~ .... 

orim:tnation ca."l. 'be soeh from the testimony given by 

the re ~ese tat  of .railroad eomparlies. 

Mr. George ·it. Blanchn17»dt ex..;.president of the 

Erie Railroad, stated: 

Tl:tat p1.,ef ere nee, resulting in vn.1ong or ruin . 
ought to be stopped •. · '!be rai11-.oad companies 
ou§ht to be r ~st vre.11ned an<'l then st.opt by 
compulsion •. · ·xet there is not .a board ·of trade 
01,. any public trade body that does not seelc 
to. have the railroads hre:ak. their agreements 
on r11tes to benefit i ta a.~t oulur class .• 20 

'J!he President. o:f' the Union Pacifi.c, Mr. c. F'. 

:$.dams, said: 

It ttrn:y produce good. in tl:t'e end; ·but rail-
1.,oed oompetitio:n, ns neoessarilypracticed, 
causes for the time being tb.e vdl.dest discrim-
ination .and utmost ~ ual har·dship. · You 
will al~ a. s find certain points, vtnen there . 
is a \var of rates going on, v;hioh 11ave enormous 
advantages c·onfel'.,'red upon them, which advantages 
are not. and cannot be exte11ded ·to. other points. 

~~e t~! ~!r t~~r~~~I s ~ te~~~ ~. ce  

':l'ilo conclusion ·of the eommi ttee in regard to 

discrimination v1.as that Congress s11ou1d pass· laV"rn··.for 

the prevention of _ ... these· specific scr a ~o s  both 

b:Y nu1kingthem unlaJttful and· a.ddi:de; · to the remedies no\v 

available for securing redress, e.nd also by requiring 

the· gres .. 1;est prnct1cable deg1\ee of' pu.b11c1ty .r;ts to the 

l"ntes, f'i1Hmcial oporut1ona, and methods of management 
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or the carriers. 'l1b.ey suggested ~ at. ave1•y effort 

possible shouJ.d be pu:h forth by Congress to secure .equal-

i·ty botwen man and men in respect tc> tro s or~tst o  nnd 

that one meens to th:::'.t end w·ould be the prol11bition or 
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e~so e.l p1:1a.re.renoes· under:. s t~ le · panaitif)S. In· 

l"ogard to c t~c ~ ~t o  to la ~ge sbtppers .the 

eonnni ttee reoommende(l t t~ i.;'.he rates: upon' pne car .lo.ad 

· · Ott upon : any gr--ea·t ·er . ~r- oul ~ be . tne a ~ e . that 

any eonceoaiona a.llotved on · accom1.t · of ua t~ t~  shou.ld be 
(· ' ' . 

made a~ pub.lie as ti1e es·tal)l:1shed rates. Coneess;tons to 

large shippers would have a tendency to .~o ce t t late  the 

control or ~o o erce in 't h e hands of 'thE:} ~ . Tl1e ' 

canmittee· ru~t er · au.ggest ~~ t11.at Congress shouid. not 

attempt, to fix rate~ bi legislation because.of the com-
plex nS:turq of the tre.nspq1.,tation lines irf the. '5.lf rerent 

''parts ,or ~ e courihry. I 1'1or should tho' ~o o e . commissiori 

lla ~ the po\ver to fix the originetl rat-eo. 'J.lfle plan 

suggesl~ecl . at  ~o a+low t:he ~a lrou  o ~e c ls to establish 

th,elr own · rates in the -first l s ~a oe and _then if· compbints' 
' ' 

arise ~ e proposed com:nission st.iall investigate and re~ 

scribe a just rtlte based upon· tr1e ·cirownsta1'loes of the 

part1oule.1··· road. 

In. regv11d to the-discriminHtion or the long and 
sh.ort haul" the co ~ttee· · l"ec.omniended that Congress -lagis-

late upon th'e subject in r;.n experimental way. · Ca1,e 

should 'be taken not to mnl<:e too rigid a law 1 but propose 

thqt o. granter _charge .for a ·shorter than n longer haul 

s ~·ul  ~ .declared · resu t -~~ evidence of an u..vijust 
; (,-·''' 

' ... 
diaor!rn1nation. · 

.Perhaps the most vital recommehdatiorl ·of the 

committee in i.,egard to discrimination WflS that in all 



cases that . arose the burden of proof. s'houid be .. upon 

the rnilrtlnd.s ancl to compel them to justify any, 
22 

violations of the proposed· lav; e act e ts~ 

61 

.£\ll of the foregoing suggesf;ions of tl1e Cullom 
oomraittae we1"0 f):lamad specifically i11to. the· cornmi ttee ts 

bill \Vhich ~ .be. s~usse  in 'the· ne:xt chapter. 

':Che· thi1"d major point a~ou  ·Wbioh. the dis• 

cussion at the bearings ce11tered wast hat of p-µ.'blicity. 

Today, u l e ~  in railroad. afftiirs 1s quite u ~ersall  

accepted... 11:1 the E1ghtie.s it was. a different question; 

all quite gena1.,al.ly .agreed that publicity . O l~ a~  in 
.' 

so~ g ..t e ·railroad o l~ ~. u~ when .it eamo, to, t11e 

actuil.l a l e~tt o  there was much. o os t o ~ Re.11-

r.oad .. l O ~t e ~l tat  VOS bi::;,lieVO,(i the principle, .·Of publicity 

was cor1"eot. butrthey .'vou.ld. olljoot to. give ~ e govern-

ment the right to the1.r books 011 .or. actually prescrib-

i·t;Le;; etl~.o ~.  t. - o~l ee g .to: t ~r ... They :furt;her objected 

to ptibl1c1 ty ·.·.becu.use 1 t; might give e .. d.vant,:ige to r\. com-

peting line·. · 

t~r •. George a. Blanchard,. a7.•praeident of the 

Erie R.ailroo.d, said.: 

You will. find different laws and forms. in 
'cl1ffe1--ent states. It wouldl:>e a useless expense 
1r the o er e t~ required atill another. and 
perhaps diffore11t fo:rm from them all, and con-
fua, .. on ~l not clearness vrould result, because . 
you can nver make root-notes enought to explain 
to vo.rioua people. . ~ t is var:toul?ily meant. 23 

Closely f'ollov11ng tbo srjm'e .trond. 01• thought, 

M:t•. .Al ert~ ... Fink , . s a.id : 



·It would be difficult to require all,.··· 
· . tl:1e roads. to keep u,nif'orm e.c.counts, and I 
·do not thinl<>it \¢1ould _be necessary.· .. If they 
. fUl1nish ~~ou ~ or at o . wh1cn you ·desire, 
and which may ·be. useful . to ou~· no otlwr 
ShOU.ld be . f1Ske4 •. l~ er  oofupany •. ht:tS i i;s O~!ll 

system, of keeping ee~cou. ta ~  has been . · 
the .outgrowth of :Y'et;trs.. l~ e officers are 
accustomed to it 9.tid I think it \vouldbe 

ract ca ~ .. t•o mitke any elumge .. 24 
~ . .<'.·;<·'.' ' ' •' ' ' ' '  . 

These two ext1 .. acts o.t'e t~r cal of prac1;1oally 

all the railroad meno .It iS not that they dir(:Ctly 

opposed the principle of PU:blicit;r, but that .. t.hey 

~ 

feared the ractr c ~ or a l t~ r of publicity. The 

testimonies from other indus t1--iea quite generally fstve>r-
J i ' ' ·.· • 

ed publicity .• ' 'l1hey contended ·that 'publicity, or the . ' 

information t u~ gained., v1ould aid in future leg1slut'1on 

.of Oongreaa. By having aecestl to ra.1lrot-td books the 

p1"'oposed oommissiein ·or legislators would have a bet.tar 

basis fol." rnalting l{lWS. Publicity also would tend to 

stop eviln and ~ t g a ou~ f.l tabili ty and. f a1:rness '·· through 

the power of public opinion. 

The .conolus1om reached by the corrm1itt0e wore that 

publ1c1 ty. is t~ e e~t remed:Y: for un.just discr.imination, 

and t ~t t~ e posting ·or rates under the direction of a 
commission should. be required by l~u . It wus their ver-

dict that ,one of tbe chief purposes of' any leg slat ~  
' ' • • • ' 

for the regulation .,of ~ t rstate  commerce should be to 

secure the ·rullest publicity,-both ns to the charges made 

by connno11 . carri ~ r-s aud. ·as to the manner in v1hich ·· their 

business was co u~te • 'l"hay held .that since the business 
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ot' a oommon .carrier oonoerned practically t11e whole 
' . 

public, t e~ peoP.lo had t:l right to frtnow. t ~ tr charges 

t·md the net results of their business. The. peep.le · 
, I 

then could f'orin ~  intelligent judgmf.)nt as to whether 

the charges were rea.sorH1'ble and tius t. . F1rom t.111.s in• · 

forma"t;ion the o os~  commission oould vmrlc on facts 
··ct'}"· 

insol ving ra l~oa  .. problems. IJ:he u.ll~  committee 

1nLthe1!' bill pr.ovided. the means by which auah inform-
. ' '' . 25 

ution c~oul  best ;rand mqst. read.ily be obtained. 

•.rne last ··.issue, herein discussed, a.bout which 

the discus'oion . of ¢e .ar ~r gs centr;red was . t ~t ot 

rs.ilroad:.::rates. ~re we1->e ~.  phases. of tbe question 

of ra lro~  rates, dealing with me..:<imu.m and minimum 
. •  • ~ . 

rates; the long and sihort haul question, the problem 

of water·compatition •. the ;problem ot pooling and most 

important,· tl1e basis upon . 'lthich ra.tea should be determined. 

e~e nta tt~rs \vere ·carefully oonsicle·red by the committee 

a11d their £i.nd1rigsr formulated in .the oo ~ ttee•s bill. 
1 

In regard· to the question of max1mwn andmlnimwn 

rates, opinion was divided. More .of the vr1tnesses 

'testified in favor of them. but mere number or major! ty 

did not indicate them advisable. Lawyers, editors, 

and tar er~l from all parts of the· counfa'y advocated 

minimum and ms.ximtL'il rates. but they were not s e~~ c 

in their methods of putting them i11to act'ua1· practio.e. 

R$1lrotid e:tperta and· persons who ha.d mo1"e intimate 



lmowledge or tl1e ru.i.J.rot;idt1 diet not belicnre· that· :l. t 
vras ndv:tsable t~o · presc!':lbe mnJ-tir1i1n1. anct ·m:tnimun1 rates . 

by la.vi • 

. OH.:ld in J:'O$Gird to these rates,: 

I th1l"J( .the la~r  or~ ende_a,voring to 
rogu.late rail.road charges b'tJ. the este.bl:lsh• 
rm:mt of nlax:t.m11!n rates.· is en-t:ll ... el~r imp1-.actia• 
able. Tl'd .. s ie rnade clear not only by ·pa.st 
exper:le11ce, bu1; simply 1'.1t/ a knowledgi;; of the 
~ ture of tlle oas0. You oanno1; · fix a maxi-
mum rnt:e f Ol"1 a g1'"'eat number c•f ~oa s without 
allov1ing a great deal or r a ~g!  ·,i:}b ·cover all 
possible eontii1genciea ~  ·· 

l.!tl. , 
"-• 

'l-!1e. genel"Sl ~!l .lll  Of the e':;:pe1-..i;s Was that 

the coun.tr;r was too large, und that ·co ~ tt c s or 

geogr~  and econonrios too varied to allow·. a ·set re.ta 

by law. 

Mr.. A. a. JU.ller, ~e rese t g ~ e 1:1ew York 

Board., .o.f Trade al'?d rrra.nspo11ta.tion, said in, regnrd to 

rnak1ng n1nximu..rn and minimu.m rates : 

l t:b1nk it is entirely possible to be 
clone ·With a consistent regard to. the 1nterest 
of all parties concerned• I do not'believe 
that any cust•iron ~egulat o s or la.we oan 
, be made in 'rega:t'd to· .this. complex and vexed 
quest:2.on. There are :ever•vs.rying conditions 
of labor, of r ate~ al  good crops, poor crops, 
etc., that render ~ utterl~  impossible that 
maxlnnJ.m and: rninimum ra~~s· eJaould. be· aatablish-
ecl by law o.nd be Just, 

Mr. Simon Sterns, m ot111er member of the snme 

or·ganization, ·said: 

Ma.tiimu.lll rates h nve \)een prove<.l by the 
experience of the English people to be of 
no protection to the community, l1ecause 1 t 
is very rarely that a company can charge up 
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to its limit; and minimu.m :rs.tea . are age.in 
of no value, tas there is no special ro·~ -
tection in saying ·that railroads·· shall ~gt 
· in charges, fi1ll below a certain limit. 

fl'hs conclusion of the comm:t.ttee v1as t r -~t t'h.e bill 

should not atte.rapt to establ:1sl1 ~~ u !! e..nd minimum . 

rntao, rwr that that power should be given to the pro-· 

posed commission. 

Another phase or the rate question was that of 
the long arid. .short 11a.ul. T!lis dealt with thequestion 

of whether ra l~oa s could cl'lurge more for a short 

.haul than for a ·long lleul \'t!hen going in the same d1reet1ofi. 
~ . 

A C0$110n practice .of t1'1a. road$ \Vas to ea.rry commodities 

from weate11n cities, \'/here th,ere were (fOmpeting lines 1 

at very low rates~ . l ~ upshot 011. ·the whole matter was 

a discrimination ngainst the.non-competing points a.long 

the roada to the e~ater  anarltets. It. re~s J:'ensonuble to 

nseu.rne thfit long haul.a should be "proportionately cheaper,· 

than short hauls, .but the tremendot1n difference iri 

charges and .. the d:l.sc1 .. irnine.tion practiced mnde the con-

. di tion serious. The persons repreaent:in.g these western 

cities testified 1n· favor .ot the ehe,np long hn.uls a.l-

thougb tha'3' perhpps re11lized the wrongness of the theory. 

Mx•. Ohe:rles It. Pillsbury, . a· large mill o•vner 

of ~~t ea ol a  vihen aslrnd if tne.re is any renson why a. 

tra. s ortat~ o  compt;my should charge more for a short 

d.is t once than for n long one, replied.: 

t~s Sir: sometimes there e.re good re neons. 
•r•he road can do addi tiona.1 business, especially 



when given-. ln _large bloolrs,. a1f it is· here,. 
wi.thout2

9m;r. proportt()?le1te .il?ctet:lse .Of ex7 
penses. , ·· .· · 
: '' . , 
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E'oll()Wing the. sainei trend of thought Mr. D.D.O. 
, , ' 

Minlt of the Clyde ~tee. s  Line·s · Re.id': . 
i . .  . 

I '.think the :pr:hrilege .should .. be allovwd· .. 
the tranaportation_eompa.ny of .charging more 
:eor a abort t ~  it long haul. Take-a e. ~ · 
train stopping for passengers .• _·. It costs the 
road n1ore ;. t~ e  wetlr ~ c  tear :J.ri a topping a .. 
train ten times· :tn ·.twenty ·miles ·is.· more than 
going th;rough .twenty_.:tmLles .. · "'.Lcneref()r•a, I 
see' ot !l~ . unreo.aonable in charging ?Hore for 
passenger or per ,ton. pg5 mile f'o!' a abort 
distance than a long. · 

If only the_ actual costs rmre tal{en into con-

siderctt1on the atateme·ntA of theso men would be true·· 

a.nd· tl1eir ideas could be put 1nto praet;1co, but the · 

fa.ct or tbe matter wo.s that these. long hauls vire1"e ·not 

based on aatue.l cost, t'hey were based upon competition. 

~  th .other: roads rr~s eet e of cost.· _This ln: tu1;n· 

threw. the burde11 upo11 the shorter hnt.ils in the non-· 

co1npet:1.ng lierr1 t(>riea. 

it ln1"ge rnaj ori ty of' the \Vi tnesses examined by 

the, com.'111tttie were opposed to t}1e ·cheap long haul. 

Railroad experts . e;tnd promitH·}nt witneaeElS of the. East 

together with the witneesos of the high rate territories 

opposed the theory of the cheap long haul. Many-of the 

witnesses ·11v1ng in the nig!1. rate terr to ~ es \Vished 

stringent regulatio11 on the point. Tb .. ey strongly ad-. 

vocated a direct pe1"' ~ le charge on freights and 

passengers. 1'ha most reasonable suggestion given the 

committee on the subject of long and short ·hauls ,.1a.s 
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:····'"' · .· - t at . · · o.r -·a~~c·o~ ~o s l ~·~ ee . ~· a · · reot ~ r ~l .e . rate,· and 

an e tre ~l  .. J.01v-long. n.a.ul· rate· • . · 7Eany; or the o ~e . 

capable witnesses t;estified· for· this compromise. The 

. -testimony of Mr.>F' .. 1.8. -~ ur er ·of the 'l":.t1U!'b0I" rmd ~~

land a1"ld Company, wholes a.le grocers, is; typical·. He 

said: 

' t think t. . ~ t railroads should be pql?-. 
mitt3d to charge -a lower propoXttionate 
~ate for a long ·than for a .sho:rt haul,. but 
t his ·should not ·be carried so fur as to. 
charge niore for a shorter. t11a·n f!)r a. long 
distance in the same direetion • .,l . · 

67. 

The conclusion of• the Cullom orr~ ttee in regard 

.. -to the long andshort haul .. was that 'sinae there was so 
) .. 

much unjust sor- a ~!o . et~ ee  lac~s and fl0rsons, 
' . 

that n statute by Congress· should _pr.ohibit a greater 

aggregate .. charge for ·a nhoz•ter than fo't° a longer dis--

ta.nee as between s l e t~ of,· the same. lcind ovar the ' . - . . ~ . 

same l'Oad nnd going in the same. direction. The p1.1rpome 

of the act would be to equalize the existing t~ e ces 

botv1een through ·and local ·rates, to protect s11ippers 
. ' _-· . 

. . at ter o ~ non-compati ti ve points,· and to prevent the 

carriers frorJ. chai"ging suoh 'shippe1--$ unrensonable .rates 

in order t'' recoup the losses austo.1ned in. reckless rate 
32 

~ ars and by' ~ rr g through ~e g t  at less t }1an ocist. 

~ o.tor. oomp.atition al~o enterf}<l into the· pro-

blem of railroad ra.t<t:S. In t~ e testimonies taken there 

was a.n almost univeraal opinion that water routes should 
' . 

be foater<?.d by ·the. national governn1ent tu1d ·thLt t they, in 

'the end, would ba the most effective regul.ators of 
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'.•'.' ' ... /. ':·' • :'' '  ' ' ·~ .. 

there -~ ~e -- canals, 'lakes: ru1d rivers I '.bU.t --also ~ the 

intaric)r. 'K r~ · cont'eridad that tna· ·r-a.i1roads had 

bought ult.my and. 'Would 'buy ii10ra Of the. Canals arid that -, 

water/ competi tio11 would be i11etteotiy_e b·;it they · ·~ ere 
' 

in the as~ - ~ or t . _ l~e concur1"'ance· of views on 

the water que_stion ~~ ~ate  in the\ testimony vtaa -out• 

sta g~ -A .raw extracts · a1'1e hera 'gi ~  ~ O l t h e : . . -

opinions expt'esaed to the eanmit tee to show -the public 

sentiment upon the subject. 

Mr. oeo~ge f{. l~ e ar.~  . ex-president of t'he 

I~r e _Railroaq, sai4: . _-

rate ~ s are· the sat .. uguards against , 
railroad extortion. 1rhey :not only regulate 
th.e c e~es ot ca1'1"ie1fls by r~ l . a~allel to 
the1\1, but abaol·utely enforce the sa:me limit .. 
ations upon. rail ca~r ers . that. are remota ! 

from them, because if a .oarrier·by rail that 
is parallal to a ~e  makes ~ter _rates, 
.. ~Ot .el .. and rno.re -distant railroad

3
garinot .get 

nio1.,e than i ta., >."ail l"i val c11arges. "' 

Mr. William _E. Rogers, member or the aoax'd or 

Ha.ilroad. Commissioners Of_ 1'!ew York ~ate  a,ays: __ 

so long o.s the .·water:11ays are kept .open, 
for instance· et~ ee  ·Chicago and the Atlantic, 
nnd. Chicago and the Gulf of Mexico. b;; .the 
M1ssiss1ppi, it is impossible for.the rni.1-
roe.ds .. ever to combine so t;is to produce extortion--
ate rates. Fox, that reason, if for no d;her, - . -
_we _deemed if of utmost·_ importan.¥e thu t ti11ese 
waterways should be kept open. v4 

'l'he same viewpoint is expressed by Mr. ~l ert 

1P1nk 1 commissionel" of the Assoc in ted 'I'runk Lines, and 

who for mriny yea.rs l1a.s 'ciealt with tbe mHtters of rates, 
. . . -

\Vhon he --said., ''Under ordinary o.iroumstanoes the Lake t 



the Erie Can.al, and liiss1ssippi Hiver are the great 
35 

regulators of railroad t~a s orts.t o  charges. n ·, .. 

69. 

Mr. J. J.·Woodman, Master of the National Gre.rige, 

said in his testimony: 

water routes are Nature ts great th.orough .... 
fares, and 1 t should be :•a fixed policy or the 
Government to keep the channels ·or these great 
arteries open, that the life blood or commerce 
may flotiv freely •. ~ later routes are in9-ispensa.ble 
in maintaining cheap transportation. 36 

. • · • ..- -. .... • • ·' 

In summing up wo.ter competition·as related to 

railroad rates the co tte~ . concluded that \water 

routes were the most effective cb'.eapeners and regulators 

of railroad charges. The¥ held t1·a1t the influence of 
) 

water r~·tes was not confined to places 1,mmedintely 

accessible to ~tter comrnunleetion ,_ but extended and 

con.trolled. railroad rates to interior places that had 

co . et ~ g. lines ranchi11g means of ·transport by water. 

•fne oommi ttee recommended the improvement of water 

routes by the government, especially the Mississippi 

niver and its tributaries. '£4l1e committee aiilo recommedd-
·t 

ed that the national government regulate and control 

these wate11 1--outes· •. 

Another factor which indirectly affected rail-

road rates was that of pool,ing. JLttention to the 

evils of pooling was continuously called to the li'orty• 

eighth congress by· Mr. Reagan of Texas. lfe was 

instrumental, more than any other. single man in a.rousing 

a. public teer or railroad combinations. The Cullom 
Committee took special care to gc)t the sentiment of the 
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~~·  

publio in regard to .fdoling ~s ract. ce  by the,, 
.J.J'.•1 ' --. 

railroads, s.o as to ''get ~r  idea or ···1ta'·ultimate_ efteot 

on railroad rates. !The-committee fr;>und n wide diversity 
~ ~ · 

1 of . o ~o  tllis. question.·. . Railroad men ~suall  
, ._ . ' 

tavoreci poo+:tng.w}?.ile 1ndustriaJ.,interastsopposed 

pools and. ta. or~  a l.wrr 't6 prohibit· ~ s. M{¢y 1 
of the 

" • -

men· who tes~ tr e  'against. the, pools: were••· ~ar a s . govern-

ed by 'ari_.' emotional hatred of' fthe railroad ratl1er. than 

by a. sane .analysis of the subject., There seemed. to be 

no marked sectional <differences . on the. ·su ect~ · . 'lbe 

$outh·and Westwere.perhP,s more ro ou ca ~  their con-
!: ' 

damnation. of the oo~s ~ -but t ~ · Qhief. oontre.E:Jt, ~as that 

ot. industrial interests versus t ~· r~ lroe.  men.· . ~ ollo - . 

i .ng u.re three· brief ext;raots .from .men .. representing· 

industrial interests that re r ~ .se t a majority stand on _ 

the· p,ools., 

z.,1re1: James H. SQyW?Ur• fron1, the New York Mer-, 

cant ile Exchange , a aid.: 

said: 

Pooling s]:lould .. oer.tainly .be prohibited. · 
by· law. When you q>en the door and allow 
the railroads . to mt:tke such ar ~ ge e  ts, "they 
are masters of· the, situation. 

I .,.1.. . ' . . ' 

>·;,',;fa. .... :._.;;. 

r~  J. lI. Walker,'" a Ohieago boot manuto.cturer, 

i'he whole pooling system and the whole 
theory of .the -pooling system. is ·to· protect· 
the interest of the shareholder. It is 
against public· interest, inrzlllY ,Judgment,. 
it ought to be prohibited. ~a 

In further condemning the pooling system, 



·· '. -., . . . . 'lihe ·e er e ~e  Of· :the ~le  . York e~c a t~ -· ' . 
. durin.g the · 1e.st1 fe.w. years ~s that tl1e poo11:ng 
'system has bean· a ·ourae 1nst·t\tad of a·, benef1t.39 

-' 

·In direct co t ~ast wit1T the foregoing statements . 
• :· .r..' 

'; -, :' 

. a.re the: -s:tatements of' ,practically ttll tl1e railr.oad· " 
. ·· o ~. 

. . . ~ . 

()fficials,t . t~ .O of these Will 'be ci tad a.s an. _example of 
' ; 

their co.ntant •. . .. 
. ~ ., . ' 

Mr. c. F. A a ~  pl'•esident of the Union Pacific 
f ' -I 

Railroad, said: 
," I , . 

. . ~ e effect· ot ;pooling -bas been to equalize 
and· steady l'at-es.. 1It bns never .been able to hold 
. up . tl"le re.tea. Owing to the natural force of o_om-:-: . 
pet'ition,· a steady dec:rens'ing .rate .bas been<the : · 
rule year after year until nO\v; the tre.nspor tation 
in· this'··coun·try 1s ·,unquestit>nat1ly· · 1ower· the.n-in 
~  _othElr country in the world. 40 

~ . .;' ' ~... I ·. . • ' ' • ' 

··i1he V1oe-preside111; of the Cario nos.d, Mr. George 

w. Parker, said: 

... ·. . My u ~e t is that 1t is better for b.oth 
. t}le railroads and· the commercial ·1ntevests · ot ·. 
t ~ . oout r  t ~t. ~ool~ or re lr~a oo e erat o s 
should. be. leg.a.~ ~ . · ·.or . course, I assume that · 
its. l~~al a t c  .wo.U;ld be .uttended with: restrict-
ive .l~~~r ~ .~t· . would s~~ure . t9 ·both the· trans-,. 
portatlon lines and. to ·shippers reasonable rates 
and r~gulat ~ s t ~oug  the. proposed national · 
co ss ~ . ·41 · · · 

'l'he Cullom Commltt.ee \Vas divided upon the 

question or·, pooling. The' majority' however,. :held the. t 

1,t \vns m:>t.prudentto recommend .. the prohib1tion.ot 

poolingit ~  contended that if ~gree e ts between 

carriers should prove necessary to the success of a 



E,;y.stem of est.abl'1s11ed public rates~ ·:tt would seem 

vviaer to,· permit · such agreement rather than· by pro-

hib:l. t1ng ther11 to render the enforce1:nent €1'nd mo.in-

tc;:nanoe of agreed rates impra.cticnll>le. The com.rnlttee 

intimaf;ecl that the railroad evils could be largely . 

remedied under the method of regulation proposed in 

their bill ~  thou1; the prohibition or ool g~. ib.ey 

stated that the question had not yet been studied 

enough to indicate tlle advisnbilit1r of' p1--ohibited pool• 
' . 

ing. If experience. shov.red tha.t"pooling nit).st·be pro-

l1ibitad or regulated, it ,.could roe~ l  be· corrected by 
,l 42 

addi tonal legislation •.. 

r ~.r greatest problen1 of railroad· rates \Vas to 

try to deteI'm111e. a· p1:t:Lnc:tp1e· t1pon which they should ·oa· 

established, and to dc:1termine ·the factors that· entered 

b1to .a· so .. called reasonable rate. Should the proposed 
;.. . .,. 1 

commission determine o.nd·enforce the rates, or should 

1 t be left.·. to the individual. companies \Vi th the o~ er 

to reviso .t e~ . by the .. c ~ ss o  or ·ahoUld ·the· 

oomm1sc1on have , e.ny pov1or ·a.t. all over making and· enf or·o· 

ing reasonable rates? These ares o1Jleof the ques·tions that 

entr\red into the.discussion. Each railroad. was entitled 
· ·. . · .. ·· . . .. t"!BS ' 

to reasonable rates, but vrhat .. a reasonablo rate on one 

li'ne did not necessarily determine what ·w·as· 'reasonable 

upon another less favorably situated a.nd of l: sser ·ef1rn-

ing captici ty. Diff'e1"ences .·.in rates· bet\Veen railr.os.ds 

differing· in .their makaitp and in their earning c·apnoity 
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' 

qou.ld, eas l~ l bf;l unde1 .. ~ t o  • . Tha rean91"ls which. justify 

t es~ .val'ia:t;ions. ar,e o~a t in, e t ore~ g differences 
' ' . - • .···· .. - ·-.,· - • .. '-- '' .. • ,,_.. • .·_ .. 

in, rates et e~ . r di ere~ ~ contrnodi tE EJ upon a single 

ra lroa ~ and .render it ~ os~ le to' base rates entire• 

ly UP011, the . QOS t or value Of the ae1?ViCe rende11ed in . 
: . • • '  . • . ·• ·_' -·. ~ ... j •.. . ' ' . ·. • .  . •. ' 

all instances• A set rate bY·.the commission or govern-

ment .on all class.es o~ :freight ov,er a. ~r number of .roads 

Vias enti1"kely .. out of the question \vhen the u ~a s of 

independent railraa.ds, each with conflicting. interet3ts,_ 

were combined.• · 

J)urin.g the. course O,f. the hearings t:t?.e ,discussion 

of .rates seemed to oente:r .on tour.lines, first, leaving 

the matter of rates. entirely up to competition between 
.'.'. ': .... • .' ·.. ; : • ·: '•, .'··. '. ·. ·'' j. .· .• : .:.... ., .. • .. ··: .. ·.·· · ... 

. ~~ e f.r-111r.oads ~ eco~  ,bfi+Sing rfltes on what the traffic 

would bear. Third, lllat.as e~ta l s e  by lav1 of' Congress 

or. by ~a . cor!ll ss~o  a.nd fourth,. rates. based upqn tl1e 

ao tual cost of ·service. · 
;'\ ' ', 

Rates based upon compeit1t1on was the most_'. pre-

ale ~ idea. .o et t~~  t;qr, the ·11re ot trnde .was the 

'"orking basis 'of' ra~t call  .a~ . indqstrias >Of the time, 
... .·,...... _..,., .. , ' 

not ~ l . of .r&ilroads. 'It. a~ .. 9-u_ite .ge ~rall  thought 

that through competi. ~~c . r~ lroa  rates would. work out 

themselves. 'Mr. J()hn O'Donnell, a e ~ r or the Ma\v 

York State a lr~ .  Commission, sa1.d: 

.', I clo not believe thut competition should 
be'interfered with. I believe in the freest 
competit&on. by railroads and . if'. tl1e,re \Vas a 
railroad man here he would add, "•1•1ie survival 
of the fittest." In my opinion, when railroads 
get down to an honest.basis of capital, they 



said; 

I·. 

Will'.be;willi:nt.;· to accept oompet.itlofr · 
. , as. basis of. c ~ges. ·. If a :ra.ilroad. runs 
<through a favored ter r t c~ r  and another. 
road is u~.l~.- in o~  t o~ t2 1 t, let 
it fail if it cannot co ~te•. 3 

'/ ?.4. 

My e ~ are t at~ .~s e. .rit:le, the. least 
possible governn1ental ter ~·r c  t~e b.e.ttar 
for the comm1u1ity, in the . e~ t a.t  tb.ese . 
'railways· .. aro . co er~ e.l borlies ·.and ••. that they 
hold commercial relat~o a tcL the comr,nunity. 
We.can usually depen<J.·upont.'bose uaet o s· o~ 

tnB. pr?perly' settled b;r the ~~ .~ l.~ l ~~s or 
suppljr and. d.eman.q ~  o.o et~t c .. · · 

.Another grot1p ·of .men. who testified· on. rates con.,-· 
) ' . . i • ·• . .  . .• 

tended ·that.the .. ust . ~ate would.be the. oneJthat ,,.l'he 

traff"ie would .. ~ .. bear.. ~l .type ·or re.ta would .place .. 
~ a ol1a.rgen up()n t o~o wJ:to Eire most. uble to' pay. It 

VIOU.ld allow·, the. SXCh.ange ·of Otb$i-. ·CO'mmOdities. at loW:r; 

t*ates. whioh ooul<l not be done tht;'ough .e.·i fixed· r~ ~~.~ .  

11liis wotilq. al o~ . for a greaer' e%change or ~o o t a~ 

and thus. ~ se . the t1l•(lnda.r.d of ii\ri,ng. Thin ·meth.od. 

· t1ould·davelop tha··cquntry, ·,1m\f1a·.Plabe . t e · ~ e  of. 

rates. Where. th,ey' COtild, b<iJSt be bOl"n' s.:rid. WOUld reduce. 

other c t~rgea to ;'a point impossible up·on· ~ e he.sis o~ · 

cost 6r a~r c ~ alo e~ · 

A few test:tmonies .vlere in favor of a fixed 

i10.te, to be es.ta'bl1s'.hed by the1government on .a par· 

n per ton r le. ~ s. They ~o~tat~t e  t o~ by . 

making .f.ixad rates· they could be enforced. 'J?her.e would 



' ' . 
be, no loop 11oles · e?1d;;veriations, by'.which railroads 

could disregard·:the law., : They predicted that· e orce~ 
. ' • ' , ··' ' 

rnent w.1der· anf ,other ett ~o  v1oul.d be,· o~s la. 'lhe:r 

l~o te  out· a.s an' evidence Of success the way t.'he· ·Post 

().t·r1ce nepo.rtrri.en.t ' :handles ·correspondence. 

Th.e '. le.st ra.etho<l of determining t.f.ates was· that 

ba.sed upon'' the ae~ut.  c9st1 of· .. • ser ce~ The rates· should 

'''lti(;J made' iri< proportion to the''cost ~~ · a te ~ ce  of the 
' ' 

I'Oad• ~ e ·· et ·rcis\1lt, Sfl0\11d bet that' t c · ret~t l l  of the 

roads sli.ould give t'i. pi:,of'it on the ihves tthent equal to 

that· made by other/ industries. ·It: could hot be deterrnire d 
. ) , 

by·· any fixed·_ atanda1"1d. ·. It must var;: with .the 'period and 

v.rith the· conditions:. It e1:10uld be sufficient and oniy 

sUf'fieient to loud" ttJ tho continued investme11t ·or capita 
'irifa11x-onds. · Ra.tern should be so .adjusted til:rat; th-b total , 

rove:t:lue produced by -tha"ll would' eonipens nte · the railx-oad 

to the extant that .. the same &"ilount of energy o. o o~ 

in otl'ier branches c>i" px1oduotiva induotry ~ os. oainpensc:t;ed •. : 

A typical eJtrunplo. of e. -t 'astim:ony on th'ia method is the 

ona· of· Mr. G-eorge C ·~ l'ratt ~ Chairman of the Railroad 

·conmiisoion of Missouri. ~ e a·aid: 

·our experience ls that the ltne on which 
. fair .rates should be adjusted. is one wh1C'h ·, 
alloivs a fair profit ··to the railroad·. company-; 
and when you have ascertained what will pay 
them sufficiently on the capital invoated,·and 
. labor, etc., ai1d the ope1--ation of it, nrad \Yhat 
\Vill meot the impz•ovefoeni;e which ar1.:> nocesse.ry 
to a.n inereasb1g ninount of business--when all 
those. aro well pa'id for, then 'thut tho balance 
should remain in the poolrets or the community 
in the shape ·or cheap transportation. 45 
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'l'ha conc·l\lsibn' bf.' t e~ commit teo' ''in . regax•d to 

~ates was:that sinoe··a largo range··or'.charges u o~ 1tne 

di:f'!ferent ra lro~ s 'tvris·; 1'.nevitable : ~t·· tr1oul<.l .be,·· 111. : 
. I . 

v1ould no·t 'ba equitable.. ·It. would work a . llu:rdship ·on 

roads not i'avorably· TO:i!uted, ·and \vould· · allo~  high: pi"o·•" 
r . ,' 

·fits for thos·E{'favcrably ~ ·tt te . e~r did.'not ove·n:. 

· rooommaxid· clnssii'Yih g'·rotl:da a.fl· td loca~ o s c~cause :tt' 

· ·1..,_ottld ·be :praotlcally. rt ss le~ Thc;r 'Plan .. that" they · 

reoor:h-ne11ded was·" to let· t.~e  ra. lrt ~ t ateo be·· ast:Hblishod.:,·· 
l ·~ } :- .;f • 

in· ;the< first' . sta ce ·~ . by'· th:e . railr·oad' of£fcia1s ;'.'then·· . 

if' n o l~ t. si1ou.ld' ar~ae  ~s -'to' 'th'e · l .. tlas·o11ablon,ess 
~ • 

·:of i{ oertaill" ~ rate  the: cormnissio11: should invas tiga't 'e 
,, ' 

that:' particular. rate '±n 'question.''' f!'h'e basis· upon. ~ c  , 

'.'the ]H>1mnission should determine. ·n reasonable rate ·011 any 

particular shipment should .be one which.c()'1ered the 

actual expense to tll.e'· O ll~r ar · Of that parti.cu1ar trans-

. act Oll~ .p!llti$.·;a l I•O O~t o atel  fu:h" (3011tribution ·towards 
~  .. . ;.,.· '\. ' 

the sum tota.1 of the fixed.'. chiu .. gea ;·. if any .rate· ,f;as 
· that 

found to ·o~ · more thunJthe railroad oompa11y should be 

·asked to lower their . x•ate •.· . The commission would. have 
' ' ' 

the right to :qJake £?11 es~ g~t o s • . A ~er investigation, 

. it the railroad refused to lower its ra~e  it should. be 

ta.ken into the ree,rular c.ourts. The ~t lroa . charged with 
. 

unjU'St scr r t e.t~o . and. the findin,gs of" t~e co t u ~ss o  

were to be-used as prim!l facie e e ~e .  .the court. 
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The quest:l.ori' 'of whether a 1-.a:te ·Was· reasohabl.e' ·or not 

could. only· be ·aeterinined' upon· broad· grounds·. ' .il1ere . 

Was :n() distinct 11.na Of·. dGmark'r.ttion .betwe·en What ·was 

raason·able. arid what ~ ts ro.  Utireascfoable .~ate. Every 
•, 45 

coniplaint was to be deoide<f upor1 i:(f$' ovm merits. 

~• l ro . the ·1mt.01"me.tiOn · o'btain(Jd fron1 the 

various atld a ~  testimonies and ··rr•o l· ~  stU.dy of tl1e. 

railroad. question by d1'.e' cormn1'ttee·, they·· f or u.l ~te  ·a 

bill; whioh Senator Cullom, ·its cituirrnf.ul. :Lntl'odu.eed 
. . 

into the senate ·~r the· I o ~t ~ t  "Oo11gress.. The p1'10-

viEd.ons;J ()f the· bill "we.re baaed. upbn the: 'the·or:r that 
' ' . ) • . . . 

the g1•e.at evil cha1igeeb*e: against the· ope:Vat:i.oii of the 

railroads· as conducted. wa.a unjust discx•'irJihution between 

persons, places, cominodi'ticis . or J;>a11t:1.'otila1 .. deso111ptions 
~ : '. 

of tra:ftio. ~ e . el~ l g t u ~ ose  and o~  ~  th.a " 

measure was · th.e pr•evention of these . dis.cri:rqinatiom3, 
· Yi.\'·.:··' 

both by deola.ring them unla.wrul mi.d e,dding. ·'.t.o the ~·e e es 

already• a a tl~ le £011 seauri!le; r· ~eas ana. enfox·cing 

punishment, and also ·by requi1.,i:ng the ·greatest practicable 

a.agree of publicity. e.a to ttie. rates~ a. c ~l . operations, 
' 4'7 

and methods' of mane.gernent of.the carriers, 

'l'ha bill ws.s not.meant to' be a panacen·tor all 

railroad evils, neithei"' WQS. it meant· to 'be ·:merely an 

experimer1tal attempt at rail11oad· control. .• · ·Home or the 

p1 .. o-~s o s er~·r ea t to ·oe final, while othe1-as wet .. e to 
~! .  ,··.-' ' ' ' 

aid in gatherihg !'acts· for· future leg:1.slat1on. The 'Specific 

contents of the bill and its fate in ·the Portir-ninth· 

Congress ~.ll be taken up in the next chapter. 



Chapter lll 

, A suirunsry or· t h e l~s and pett.tions .111 the 

Forty•ninth Cong:reas, first• session, '/sl'lOWs that t ~re 

were ~ etee  pet:ttio.ns Pl"'esented .and eighteen bills· 
. . . - ' " . . : ,' . 

.• 

~ tro ut e  relat:tng to interstate commerce • . Of ~al  · these 

bills and petitions o l ~ o e as COnfJidered e.nd debated 

by the .two houses. of Congress. That was S.1532, the 

one formUlated ·.md tntroduoed into the Senate .. by .. the 

cullom;Comm1ttea a.nd. ·was based-on the findlnge .-rir .. tllat. 
' .. ' . 

. o·ommittea, Of the remaining bills· thirteen were ·intro-

duced in the House and four in the Senate •. The four 

bills in the Senate \Ve:re .. tro uce . · res ect .el · ~  
.. ~ ~ ·~ ·~ ~ -

senator Logan or Illinois, Senator ·Ingalls of Km s·as, 

Senator George of Mississippi, arid Senator Conger. of 

Michigan·. These tour. bills dealt>w1th. some. minor· 'phase 

or the regulation ·or commerce• .· They were ree.d' ~ ce . 

and ·referreq. to. the ·Scmate Committee of which they, were 

related • . 

•i•he th.irtean 'bills of tlle I:Iouse were 1nt1.ihduced 
· ~ !~ 

by representatives or eleven differept states ranging 

from New York to Texas, and from Mississippi to Mich.igan .. 

Eight of these bills asked for a national court :or · 

arbitration or a railroad commission. Three of .teem were 



aimed at unjust diserim1nat1bri, while the other two 

asked for some meth?d::,of codifying railroad laws. 

relating to bills of,· exoha.nge and: other comrnercial 

papers. 
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· sixteen of 'the nineteen ·petitions were presented 

in the e ate·~ ··TWelve' or: the'se petitioria··prayed ~ -
, -I - ,· ,. - . ~ - ~ 

,. Z' .~  

the passage (,)f the' bill undei'* ·~o s t erat o . (8111532). 

'J.1hey were all from Boards· o;f, Trade··· or ~terc a. ts l~ -

. g ~s. Ona· petition from· t a· · l~at o al Greenback 

1,'a.rty presented by · ~-~ ator lllurnb ot K~ sas · t ~  Con· 

grass ·to stop-s ua ~r g tues in dredgi.ng mud creal<S . 

and OOnStl'*Uet:tng canals', e.nd to use the ·money to pay 
•' • ' . . . 

the \var debt, build ·natibnal ~ u le-trao  steel rail· 

roads;· and erect, a postal telegraph system. 'l1he remain-

ing two petitions referred to · ~  forfeiture or un-

earned lands. 

Two of the petitions ot the ous~ aksed for the 

passage of the Cullom bill,. S.1532, while the third 

asked for legislation favoring the·prohibitfon or dis• 

oriminationa. 

In the second session or the Forty-ninth Congress 
there were thirty-three petitions presented and one bill 

introduced relating to interstate commerce. The .debate, 

the previous session, on s.1532 had centered public 

sentiment and d1sc;ussion on that b1.ll. 

The one bill of the ·session \Vas introduced into 

the Senate by Senator Plumb of Kansas. It concerned the 
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transfer of railroad and other' corporation.s engaged 
. ' ' ~ 

ih. interstate oornmorce. ' Tl1e 'bltl' vuuf read· 'twice and 

i .. efor1 .. ed to tho select ooxumittee on iritc:rs tate Commerce. 

'l'tm. petitions were· p1'4ese:nted 111 the Senat;e 

in the aeoo:m:l aeosi<m. · F:tv·e of: them prayed tor the 

passage of the bill1 s. ~ . These peti .. tions came from 

Chambers or Commerce Of 'Eastern cities' ~  fl .. Onl the 

State a. lr~a . Oormnissions of Iowa, K·~~~as  ·iiebrasl(a, 

Color:11do, and the .t.rer:d. tory of Dak<:lta. r .~r ~. re a g 

fiuo pet:lticms l e o et ~a e r~ st ·the pas.sage of two 
····~ :·-; ' 

Pl"Ovisions Of the bill. 'l:1ley objected to the prbh1bi t:ton · 

of' pooling and· th.e lcmg and short haul clause. The 
other provisions of the bill were urged· to be. passed. 

'l11'1ese peti tiona o ~ from the Chambers or Commerece of 

Minnea.p'ol:ta, Cincinnati, Tacoma, Colllinbus,. and Me;v York. 

Of the tvrnnty-three petitions of the Houses, 

ten asked for the.passage of S.1552. These petitions 

we1•e i't•or>i groups of citizen's in the Middle ~ est and 

fron1 the leg s u.tu~es. Of Ar ~~ aas and· ?f.innesota. Ten 
of the petitions asked that the long and sh01,.t haul 

clause ba st1"icken from i;he bill, and seven or these 

also e.akecl th.at the clause on pooling be stricken. 

r.t1hey were all in ravor of the remaining sections of the 

bill. TJ:iese petitions were fi"om Boal. .. da of ·•Trade and 

Cho.mbv1:ie of ·Oommorce of' .. o1 ties of the Middle and far West. 

~~ ree petit1oxrn·. ;remonstrated against the passage of 

the Confe1--ence bil 1. 'l'heae th1"ee pet.i tions were from 



the Chambers .of Cornmerce. o·r Montgomery, l~la ar a  

Lawrence, ·Kansas; arid rx;'om a · g~ou  or ei t ~e a of 

Boston, l~assae usetts. ~ 

a1. 

'!'he bill,. S.1532, that \Vas discussed at great 

length and passed ~ g t11e Porty-ninth Congress. ivas . 

introduced by Senator bhelby'. £f. Oult'oin· ot ·1i11n,is 
. · .... ··. • .. ·. > . .. . ·.·· .... · ... · .... '.. .· ~  .. 

on 14 1\pril iasa. ::lane.tor Cullom introduced tl1e bill 

in behalf •of· the Cfofamittee .orf Interstate Commerce . of 
.  . 

which he \VQS . a r u ~ Tbe bill Vias .• the resu.l t of the 

investigation' Of the ·committee. i'lo a baa:fs Of ttu ~e 

Contparison and Of analysis····•tha··awnmariza<J.··a.,ontents Of . 

the bill together viith extra.eta ·or remarks t!iade on it 
by Senator Oullom w111::rollow. 

section t, By the terms ~ .. ·~ the fiJ,st section, 
.. .-... -:. 

the provisions of the bill '·were made to apply only to 
transportation .bY or upon a :railroad, e:xoept l ~~e a 

railroad a.nd water route· were· together. used .for a' con• 

tinuous co.r1?1nge or shipment·. ~ll ch(lJ?gas ·were to be 

reason•\hle and Just. 
1 

Sa.id; 

In:··:.;c.o.nnnenting• on th.is section, Senator Cullom 

. . ·.A.:.n() bill 1s<not .1nte11ded to affect the 
stago-tioach, t.he street. railvray, the telegraph 
line.a, the canal-boat, or the vessels ·employ-
ed. in the inland or coasting 1rada, even though 
tl:ley may be engaged ·i·n interstate. commerce, 
as it v1ould do 1f it was . made to apply to s.11 
common carriers· engaged in interste.t;e commerce., 
because 1 t is not deemed ne«l-e,asary to cover 
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a tttibh e ~ltt . !e  o6t." ~~ e ~~ts r~a ~ e e. ta !o~s , 
but tlie definition .. of the term•• •railroad' .. 
aive.n in ,the,first.,section :ta intend.ad to . 
l:>ring wi i1hin the ap:plication of the bill all · 
the .. :numeroua stru e t~l t es of shipment, 
such as tho ~st freight lines• express 
.companies, sl~e l l~ ·oar companies, ·or any. 
other . organizations . which u ert~ l-te a..111J' ~ rt · 
of the work of* a. oar:rier by :rs.ilrot-id. · · 

No.reason·ts apparant why thes.e o.uxili.ary 
agents should notbe rnndo subject to·regulntion 
as well aa tlle railrotJ.ds, . It ·is pla:l.11.:that 
if tbey shall ·oe J.ett unrestricted in their 
operat;j .. 01'1s the oppor·tunities f'r)r evasion of 
the law by . the railroads will' be greatly in... . . 
oreasod, ~r  1t :ts cle~ .  .that . the same necessitq 
exists for protectfa1g t~  people agair:st dis• . · 
crim111ating or· u reasor ~ ~e charges by the . 
f al:lt . freight· 11nes e.nd\ ·.~  ese other outside 
a.gencias as· 011 · the . part 'o'f . the r~ ... ilroads them-
sel vea. 'l'he concluding paragrapn;'.·of ,this . 
section, asserts the commonla.w requirement 

1 that all cl'mrges sba.11 ~ ~easo a le .e.1?-d just. 

Section II, This section a ec ~call . ro te  

eve1•y vai:-iety of pet'sonal favoritism or unjust sc ~

a.tion. It prohibited special re.tea, rebates, ·. drav1baoks, · 

or other-devices for disorim1·nating ·bet·-.rmen al'iippers 

sim1lnrl;r s1 tuated nnd ma.king like shipments• 

t:Jectiori Ill. . 'J.l.hia section 1vent furthe1" and in-

cluded acr ~ at o s against localities nnd po.rttcular 

descriptions of traffic. Its purpose was to requ1.ra 

railroads to furnish to connecting roads all reasonable 

and proper f'ao111t1es tor the interchange of traffic that 
' " . ~ I 

might be necessary .for the ()6nven1enca o~ the puhl.ic, 

and to prevent one road or a combination of roads ·rrom 

tt:rreez1ng out" a conneotin.g line by refusing ~o accept 
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t:ra.ff1c frQrti it or cialiver trafr1'c ~to tt upon e.r:ry terms. 

Section ,IV. . ~ · saoti.ort · p1-.oi1ibited . a. greater 
' ·,, .') ... .' ·, ._. :_ ·, '. :_ / 

aggregate ,olu;rge tor a . shoxrte11 th,an· :f·or · a longer dis• 
' . 

ta.nee ove1't .the s,m11Elline,f in ·the . ~a e cU.reetion and from 

the same ~ g al poiri t of ~ a ~tu . . It further pro-

vided o e~ er "'.· t.11at the commission !V'as nu.tho?ftzed to 
, . ~ ! 

~~  I 

make exceptions ill ca.sos whe1'a on 1nvestigrit1o:n_. it might 

lJe found n.ece s s ary • r 
i 

Semator Cullom made .the following comment 011 this 

section: 

'l1h1s is :the general declaration mad.a, and 
it is agreed that this :ta the ,p1 .. i1'lciple tbo. t: sh.ould 
be observed .as a· general rule. The. Oonlr:ni ttea found, 
o e c~ r  tho.t this pr:t.nc:tple ~ s not .. of' ·t;1ntver.sal 
application; that tr::ere wen"t: cases in which the 
railroads · ere~ compelled . to.· n1ake lowe.r. ra.t ~s. for 
longer than fo1'1 shorter distances b;t the great la.\v 
of con1peti ti on,. wJ:dah is stronger th tin ca.ny lclW we 
oa.n·ma.ke, and that in some cases 1t would be a great 
hs.111dahip i;o the public as well u.a · to tht3 railroad.a 
to r1gigly ent"')orce the general pri11cipleo 

ln order to Pl'OVid.e for these exception-al 
cases ~ was a.greed thai; th.a c~o .ss o  should be 
authorized to make exceptiqns in eases w11ere an 
1nvest:lge.t1on it .ma:r be f'ottnd, neeessury· G.i1.d proper. 

11'1::.e public sentiment of th$ country rs.voi"s 
a provision of la~  prohibiting without exceptions, 
a chnrge of more for a short thai.""l for a lo g~ lul 

on the same l:Lne 6f road, in the s~. e direction, 
and from the · .. same poil1t of departure. 'llhoso who 
favor ru1. absolute short haul.. provision assert trw t 
the prov,is:ton of· the bill. w:i.ll amount to notldng. 
As it stands it is largely in the discretion of' the 
cormnission, and as the whole scheme or national 
control is ntw,r' in t!1 is country, in. my judgment• 1 t 
is the tr.risest to. go no further tl ~ ··t s committee 
~ur oses on ao o~ t ul a point until" ... \Ve see the 

e~ .t to  of the ··1av1,.; if .i,t, s l~ become 0110, . nnd 
get a report from the commission on.the question, if 
one sb all be es i;ablishod. 3 , 



85. 

section V. This. section· :requires the carriers . ·. 

to publish a ' schedule ·of rates· and charges. Under the 
.'.·.\· ·.· _. ·. ' ' : ·.:. ·.. .· ·.·. ·. ,' · ... • .. • ' ._ ' ·,_·· .. ;·'' :·_._. ,' _--_-_ ,'" '.:·.:-'. ·_:·. ·. .·. 

provisions of tb1s section it was unlatvf'ul to oharg:e 
, . , " I , . . ·. " , 

any person more or less. than the ·published. rate, ,and ;. 
. . 

the -carriers would be required to adhere ~o sue:h ·pub-· 

lised. rates until tbey had been changed in the manner 

spa·oified. The published rates could n,o.t ba ·increased 
•· ' 

except after ~ ~ te  days ' public not ioe. '!'hey . might be 
. ' , 

reduced without previous pablic notice1 but immediate 

notice of aueb reductions would have to ha given in 
' ·, .. , 

such manner as the commission might direct.-· A failure 
~ - -, ) ' -' - .  . ' . ·_ . . 

or refusal to file '.or· publish ita.tarif'f would subject 

·a carrier to S writ Of mandntl'!US to .compel compliance 

'\Vlth t;he requirements of th:i.s section, and that failure 

to comply with the m.andan1us would be punishable as for 

contempt, And 1£ that wouid n<>t answer, to enforce 

compliance \'11th the la ~· the ·cour ts were also a.ui;horized 

to restrain railroads from engaging in interstate commerm 

until they publish their rat~s as required. 

section VIo . Thie seotion de·clared 1t to be un -

le.\vful for 'ahy common oe.rrier to enter. into any ag:ree• 

ment to prevent .the carringe or freip-:)1.ta from being con-

tinuous from· the plooe of shipment to the place or 

est at o ~· and Pt;'OV1ded· that no ~ea g of bulk, stoppage, 

or interruption should prevent t~eca.rr age of freights 

from being treated as continuous, unless ma.de for some 
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. ··necessary. purpose and not with the intention of', 
I :: 

evadiJ:lg the provisions. of the aot~ e. . ur os~ or,: 
... • ' 

this _section was _to ~re e t evasions . of the a.ct by 
·'-:- ' -. 

such dEntlces as rebilling .or transshipping a:t. ~tate 
• : ; t ;_1 • • . , • _- • 

l12'fes so tfs ~to make it .appear t ~ an .interstate 
! ; ;' . ' ' , · ' ' ' ' 

shipment was a state shipment a.nq.wouldnot e-~ eote  
' : ! .,·[.·.... :' ·_ . •. '  . . · ' 

by federal legislation • . 

ect ~  VII• This $SCt1on · provided t ~t iny. 

common carrier w,ho . o~  •rilfu.l.ly d:P o:r permit to .. be 
.·.',":, _-,-. 

o~e any of the a.ct~ or.things eola~e  .11'.1_ the re~ 

ceding. sea t:l.ons, to·1 be unlawful, would· .be deemed: . 
' . . . - . ' .  . • ' ' ' . . . .. - .. : . ' -. -~  

gu~lt  of · a misde.meanor, end oul~ upon· e onvibtion , 

thereof, ~e ·tined not; more than $51000. 

Section VIII• .'l'b.1s aeetion created a . oommiss.ion 

~.  five e~ ~rs  who v1ere to be" app?inted !by the ~es e~t 
, ·,•.' Ii i 

and CQnfirmed by.the ~ ate  tµid to.serve for terms of 

six yeB;rB. It provided that not more than· tbree Rf the 

·, comm1se1onera should be selected from the same political ' • -~  ' . . . . :. - . . ~ .. - ' . . . ' . . - . ' ' 

plir,ty ,· and that t}ley should not' own railroad stock or 
1 

, ' ·: I• - • - " ' I , - , .. '' • ' • ·, 

bonds or engage in an:y: other employment .. 

Seot1on IX. :·This section pi'escribes the· . ge e.ru~ 

ur s ~ct .o  or t ~ commission. It was g e t ~ .author-
,,:· 

ity .to inquire into the management. o.f the bus1t1.ess of. all 
, . -. ' ' . . · •· .. 

ra.ilroads and. other common c_arriers. sp.bject to· th·e proV.iefuhs · 
i ':j ")."; 

of t~e act, and to e~  itself informed -as to the mrinner 

and methods in. which the s _ame was conducted, The co .s~to  
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\Vas given ·the ·r:t.ght to obtain from such ·carriers all · 
' .... ' 

the 1tift>rination necessary to enable it to parf orm its 
. '  ' . . 

duties and could· also invoke the aid.of the courts in 

requiring the attendance or \vitnesses. and the product-

ion of oolt~ and papers. Provision was made ·for the · 

p··unishment by the eourts of a common carrier or an:r 

person oonpeoted .therewith who would refuse to obey·. 

a subpoena issuect by . the comm1ss1on• .. :, 

Section IX. Thia section: prov.idad that any per-

son,· firm, co:rporntion, or assoeiation1 any me:ricsntile, 

e.gricul tural •. . or manuf a.oturing society, un:r body politic 

·or munio.iplal. or~a at o  or afty state ra ~oa . co~ ss -o  .. · 
~ . 

might oo ~a.  in 1i1vr:ltitig to the c~ ss o  of . ·· ~ t . g 

done ox-omitted to be· done by any common carrier in 
. ' 

~ o at o  or law, or that the commission. might st tute~ 

investigations on its own motion. When·complaint was 

made the commisd.on was ·requr ed .. to rol'Ward a statement 

:of the chargas. to the ca.rrier and to call upon the latter 

to adjust· the ·matter or make .. answer within· a specified 

time. If' the complaint shot1ld be satisfied, th.at was 

the end of ·the matter'• If it could not be thus disp.os.ed 
~-

ot, it became the duty of the commission to investigate 

tl; e a.tt~rs Complained, Of in SUCh manner ~  by EU Ch 

means as it ·'might icle'ern proper. Such lnvestigations might 
~ ' '  ' '. f ' \' 

be conducted'.1n any partot:.}the ·united States by one or 
'• . ' ~ ~·~ ~  '·, . ~ . · • ,· , ' . . . I 

more ot the oommiss,ioners, but ame.jority of the commission 
, . 

·was required for the 'final ~ter . t o  of the ctJ.se. 
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Section XI. This section required the 

commission to make· a i-aeport 111 writing, vihor1ever 

an invos tigation was made, which :r.:eport v1otild ·· b1-

clude the findings of fact upon whicl1 tl':te ~o clus o s 

of the coI.r~ ss o  ~ o ~e based ar1ti 1 ts raoor a at~ o s 

as to what repai-.at1on, :if any, vras to be raade by the 

carrier to t ~o parties ~ou  to. have been ag~ r e o  .. 

A. copy. of such report· -:.vas to be furnishec.l to the 

uum.plninant. ruid t11a ear111ier. '!'he findings of t'he 

commission·in an investigation .. would be taken in all 

,jucl1oia.1 p1 .. ocaedings t1.S Pl"'iraa tac ie evide11ce as to 

each and avel"Y tact round. 

Section XIII. · This section pointed out the 

course to ba ta.J.cen subsequent to an investigation. If 

:t t was found that the law llad been ola a.~  ·or that 

an injw.--y had been sustained by the cornplaiilant . O:t<o 

other parties aggrieved, it; became tho du.i;y of the 

commisa:lon to notify tho oarrie:r' t;o desist from the 

further v;J.olatio11 of the law 01' to n1alte repa.1'\ation 

for .. the· injury done, or both; aoco ~ g to tba cir• 

cu1nstanoas of the case. If the carrier was willing 

to accept the adverse f indir1ga of the oommiss.1011 ar;.d 

to settle wit; h th.e complainant o:r those 1n.!m--ed, 

vJi thout fu1.,tl1er contest, 1 t was g1 ven an oppo1"'t'1J.111 ty 

to do so. If, However, i-;he carrier should.. decline to 

· make settlemer1t in ~ .. ceord.ance w1 th the findings or the 

commission, or should persist in violating the lav; 



after ot o~ to ,desist, the o~ ss o~ as -required 

· ·t,o certify ~ at fact to· t;}1e, str ~~ ~tt o~~.e  or,. 

the proper dis trio t' anct to .forward him a copy of· 

1 ts :report .in ~ e _ da.s_e •. 

said: 

. _ _ . _ It may be' claimed t at~· . if resort must 
finally b.e had ·to the courts ~ the aompla:tntl.nt . 
gs.ir1s n.othing by .the creation ·or a co rt ss o ~ · 
or ·by. a1;lpealing to it for relief, but l o~t 

does not fairly state the ease~ ·,rn. the first 
· l~  vie a~e l ~ t .1£:1..ed by the ~ er e ae of. 
t. ~ state commissioners_ in be11ev1n(5 th!lt: the 
mei1e faot oi' -· ·cho ex1s·tehce of· such a tribUnal 

89. 

·would have ·.th? effe.ct .'of materially_ diminish-
, ing the ··c:n:11fl09-, Of COiJlI;laint ,.·" ·111· i;ht1 seec:n'ld . 

plr1ce ,-.. wen· are·. ,justified in· belie.vine t!Yatundar 
the c<->UJ.;se .--of '"prooedu!ie \?u•hich has been proposed, 
and with the: aid of. the great force .of public 
op:ln:lonJr . t ~ . aGmm:tsaion would 1:>$ of'; great . s ~lr

vice. ·to the people ~  bring:tng about. an_ amic-
able ad;justmant or, t~ e 1 ergar portion or the" 
oon?plsints. submitted ro ~tl  a.n.d .. to 1;11e ientira .. 
satisfaction of 1;he ·aompla:tnanto . But;_ in .the -
t ~  place, even· 'in 'those cimes 'in. ·which.resort 
to 'the courts sho1)ld.'l1api:>en to ·~c ot e hecassary, 
the complainant 'vould ;gain rather thtm ·lose by· 
prosecuting his oasa··1)etore the commission. _._All"· 
he. could losrj would be ·the time oc(lupied in the 
investigat;ion, _ while··1n would gain' an immew:le · 
ndvantae;-e by having ·a prima; fncie case es~s. l a

ed and · lJy the su.~o.r·  methods provided f 01l its 
proseoution,. and ~r. having his caso-, prosecuted 
by the go e ~ te t. 0 , · - · · 

section XIII. ·· 'fhis seotiori provided-that 
I 

when' a ~e.sa hud been certified to t:t1e district attorney 

he shbuld f 01'thwi tl1.·bri21g. suit 11i the natm and on be-

ha1 r · or the '.·purt:les ugg ~ e . for· the recovery of'· the 

r r~ges au.ata.1nac1. In oases ·1n· which the ce.rr·ior had 

··: ·< e r ~~· - · . . tr~ r la~ ! .g the law aft er' notice \from. the 

conlli11$sion ·to 'desist, it was e.ls·o ·rnade the duty. oi: the 



district e.tto~ e t to iapply for, a.~ct · ·or the .court· to· 

grant .a temporary . ~ u ct o.  +-.estraining the carrier 

from urtl~er o.l~t o  of the law 'until 'the matter 

90. 

could be fully heH.:rid_. Without tJ:lis pr,ovie_ion for a 

s~ar  inj.u.hction upon the· Pl"ima f acie case es ttlblish-

ed l:>y the ·repo:r11t or the com:mission, the railroad company 

·could a ~a -.a· to ebntinue v:!.olatin.g the la.wt and·· tus~ all 

1 ts e ~rt es to ~la  li tigt.:it;ion. But unde1? tl1e pro-
. ' -~.  

'\" 

visio1·ia o'f. this .·section. the ctu'riet" would be immediately 
' . . 

eo u ~lle  by 'the courts 'to deaiat f1--01n what' the' aommission 

declared . to lJe il viol a.ti on or · le.w u..11t,il the courJts could 

· determine. the· .question. .. 

Seot1on XIV. ~ s ·section ~elate  to the work 

of the cormnissio:n, 

·.Ssction. xv.· This section PllOVi'cled fm." the salaries 
,,l:,t 

and e ~ttsos 'or the' commission a11d its employees. 
! ~eot o  ,AVI., ... ~ a .section aut1·1orized sessions in 

a:ny part of the United Sta.tea whe#ever necessary 

section xy11. T!11s section.required .annual 

reports to be· made to tbe commission by the carriers., 

and specified in detail purticulats informatioi-1 that 

such 1 .. e o ~ts should contain. 

section XVIII. This section required a11 

r:.;.nnual report to be made by ~e oo ss o~ whic!\vH1s 

to. contain such inform.a.timi. and clata as might be con-

sidered or vn.luo in the determination of questions 

'· 
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auoh recommendations as to additional legislation 

· ns the commission might d.erJ1u neceasnry .. 

section XIX. Th:ls· section roqu11"eti. the 

commission. to es ec all. r.. ~ est gu.te the su ~ct o.f' . 

poolir1g, imd to repo11t to o gres~ whether ~ r legis-

latio.n. on that subljeet was advisable. 

section XX. ~s ·· .seetiol}, <exen1pted f'z•cnn. the 

provisions of tl1e. act. ro e ~t  . t e~rr ecl for t.he. th1it.ed 

te~tes  State. or mun:lclpel govern.'tllents, or for chat"it-

able purpose a, or to f at ~s en .. exposi t:l.om:. o ~ e .~ o .  

as well as mileage, e rs ~  or commutation. passenger 

~ tolcets. 
·~·  ,, 

~ 

Seo t1on XX.I. rrhis sec ti on rel a tod to the 

approp:r1at:l.on that v1as asked to bo t ~e• 

'!'his bill was debated in th.e se1·rate and a minor 

a ~ ae l  wt1s mnde. In Sact;1on IV the ·1011g and aho!'t 

hHUl was.made more apeeific so that there could. be fewer 

e ~e t o s made hy the contnission. There v1as ·11 ttle 

debate on t;he bill except the ad.vis·a.bili ty of. th1s 

particulal" olauae. On 12 :May 1886 the bill with the 

minor. a.rn.andmen.t passed the Senate. ·1fi1e· vote wa's 4'1 yeas, 

4 nays, end 25 absent; the Sena.t;o1"'s voti.ng as f ollo1rn : 

Allison 
Borry 
Blnir 
B0\1Em 

Coll 

yea.a 

l~ a ~t  

1.4,nir 
Gec)rge 
Gorman 
Gray 

Lo gun 
McMillan . 
McPherson' 
~!a ers on 
Maxey 

. Sabi11 
Saulsbury 
sawyer · 
Sewell 
Sherman 
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zeas .(cont•d) 

lle.rris 
Hawley 
Hoar 

Miller Spooner 
·,Michel( of Teller 
Morrill(}re)Vest 
Palmer. Wol tholl 

Camden 
Cha.Ce 
Cockrell 
Coke 
Cullom 
Edmunds 
Eustis 

Ingalls 
Jones (Ark•) 
. Jonas (Nevada) 
Kenna 

~a e Whitthorne 
Platt Wilson oflowa -

Brown 

l\lS.V!, 4 . 

Colquitt 

Absent 25 

Pugh' 

~!orga  Ransom 

Stanrord 
Jones ·(Fle.)Vance 
Mahone Van Wyck 

Aldrich. 
Beck· 
Blackburn 
Butler 
Cameron 
Conger 
Dawes 

Dolph 
Frye 
Gibson 
Hale 
l1ampt1n 
. Harrison 
Hearst 

Mitchell { Pennsyl vanh ) 
Pike . · Vlilson(Md,) 
Pltimb . 
Riddleberger 

'l'he bill was then sent to· the Rouse<'where it. 

was referred to the Committee on Commerce. Mr. Reagan 

as ch_ldrme.n of this oo1:T1!.11-1ttee reported back the bill 
. 

with an amendment in the form of a substitute.. 'lbe sub• 

stitute offered.was almost identinl to the Reagan Sub• 

stitute B1ll which was passed by the House, during the 

J.i•orty•eighth Congress. 

Theiy:;essential differences between the House · 

substitute and Senate bill were that the House bill 

created no commission, 1 t provided for ··the enforcement 

of 1 ts ro s~o s t~roug  the courts of .. ordinary juris-

diction. The House bill definitely prohibited pooling, 



while the Senate bill.merely proposed an inquiry on 
the subject,, The Senate bill allowed exceptions to 

the .. 1ong ·end r:hort haul clause, . while the House bill 

specifically ro ~te  a greater charge .for a short 

haul. Other niinox-dif terence.s may be seen by exam in• 
. -

ing the Chart covering the Reagan Substitute·a111, 

(H.R.5461). The HouE&_S ,bill. .was much more definite and 

final 1n,z1ts provisions :than the Senate bill. 

On 30 July 1086, the House by a vote of 192 yeas, 

41 nay, and 89.J.'.lot.Yoting, passed the substitute bi11. 

Mr. Reagan then moved that the House request ·e. conference 

with the. Senate upon this bill •. The m?tion was ·passed. 

On 31 July, the president pro tempore laid before 

the Senate the amendment. of the House of Repreaentatives 

to the bill s •'1532, which was to -strike out a.11. after 

the enacting clause and insert a. substitute. Qn motion 
..... ·' , 
~ : ··~ . ' ...... 

py senator Cullom, it .-wrn.s resolved that the e at~ dis-

agree to the amendment and agree to the co e~e ce asked: 

by .the House.: By unanimous consent, ·1.t v1e.s ordered that 

the conferees or .the Senate. should be o. o ~te  l?Y the· 

Ohair. ·The pres1'..rlient pro tempore appointed as conferees, 

Senator Cullom of Illinois, Senator Harris of Tennessee, 

and Senator Platt of 6onnecticut. 

'11ha Speaker of .the House appointed as conferees, 

Mr·. Reagan of ·Texas, Mr. Wenver of Nebraska, and Mr. 

Crisp.of Georgia. 

'l'he committee of conference after a full and free 

conference a.greed to recommend to ··their respective houses 
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that the Senate bi.11. ~ .t · . amendments should be pas eed •. 

The most important amendment· to. ~ e Senate bill by · 

the Conference Committee was the provision definitely . . . . '  . ~- . . 

prQb.ibiting pooling. Oth:er amendments mride the ro~ 
' ) ' 

visions of the long a.nd sh01"t haul more sp.eoitic, and · 
~ ·: . ' : . . . . . ' - ' . ' : '. . , . ·- .. ' ~ . 

more ·dafinltely pointed out unjust discriminations t ~t 

were prt:>hibited. 

The summarized sections of the l~ recommended 

which are.identical to the final bil+ passed are. g e ~ 

Section I. The Act shall cover all° interstate 

movements or property and passengers, by land,.·as well 
. - ' ' ' . .. . -.... • . • ! ' ' 

as 'by water when both are ilsf3d under a C9111n?-O.f1-control._ 

Thia section flurther ro e~ that ll'charges shall be 

reasonable and just, and prohibits. :all _unjust' and 'Un• 

reasonable. charges •. 

Section II. A~l personal d1a·crim1nations in the 

. form or . special rates, rebates, drawbaclts, or other 
' ·• . ' . 

devices are prohibited. 

S,ect.1on III. Discriminations between localities 

and oonnnodities are or ~ el  and _equal .fac.111ties for. 
, . : - ' ,. , . I ~ ! • '  - ' -,-' ' • ' 

the interchange of traffic;· with .all connecting lines are 
" 

required. 
' . 
. \,,' , , ·I···. 

Section IV. That ·1t is unlawful to charge mor,e 

in the aggregate, for a. shorter. than fo.r . a longer dis· 

tance over the same l~t e in the suma direction, the 

shorter being included in the longer. There.may be 
. ' '. ·: , 

e ·~~ t o s made in special cases_ .~ roug  application to 

the conm.ission. 



ara'prohibited f1-.onl pooling traffi<f or earnings, in 

the ~ggre ate. · or· et~ . · tn case 'or. ool~ g eac  :day. 
. . 

95. 

. of its c()ntiri11ance · anall "be''Cl.eefaed' a sepa?:ate o~ra se • · 

e~t t.o · r~  All .rates·. and :schedules must be 

printed and···posted-•e:ncf:r1le:Cf 'lri'th.:the c~ r o~. No 

.a .a c~ oh,arges; can 'he 'made. vlithottt'· t '¢;n :days t notice. 

l"ailu.J;'e· t?<comply;ls ,punishable ·as for contem.pt. A 

\VX'iii(./. o~ tnJ"unotioh shall· restrain :such carrier· from·· 
~· -- .  . ' ; - ~ - ' -' . 

L , : ~ ~l 

transporting property Until he 'complie_s -with 'thia act. 

' .. : - a~ct ·o · · .·-· 'It'1s.unlnwf'ul tohinder freights. 

froni ~ g contfmious from th.a place of shipment ·to tn.e 

place o est at o ~· 

Section VIII. A carrier ,is.liable_ ~or damages, 

plus e.ttqrney• s 'fees' -on account of losses 'sustained . 

_by any.' person or er~or s as e. :r-esult or the vioiat1on 

of any section of th:i3a act. ' 
Section.IX. Any erso .cla~ g injury-under the 

act may bring e.ction·before the commission or any 

distriotar circuit court. of th.e United States, The 

power to oompel testimony and·fqroe production of 

papers · es'.sential'. to such ·actions e ~g · g e~. :· 
' ' • ,·. • J  ' • -•• (. ;. • • : • • '. 

Section x. · ·~~ · e alt . ot to exceed $5,000 shall 
l ' •. ~~ - .. ~ ~ ' 

be imposed for eaoh'· viola ti.on :of: the law. ; 

section X.I'. The commission shall consist of five 

·members',-" to be' ·appointed ·by ·the President_. wlth the con-

sent of the Senate. Not more than three commissioners 
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. ·· .... ·.·:· -, 

should. belong to·· the. ·same .. politfoal · ~rt . The term . 

' of the commissioners shall be a.ix years. ' 

Section XIII., The·· co ss~o o ~s g e~ power 

to' make ,1nqu1r1es with the ri'gb.t' 'to c~ a · a  .inform-. 

ation necessary· to t ~ r~ er exercise.s or· its author-· 

i:ty under this s.ct. ';This pov1er ahail:'. ~e ehforced by 

the United states courts; 1n case of refusal'.· . . 

Section XIII. Anyone may petition ·;the commission 

of: a wrong, stating the .fac:ts in v1r1ting. The commission 

will .forward these to the carrier who will be given a 

chance to adjust it. If not adjusted the;commission · 

w.il,l make an .. inV'estigation • . ·The commission mtty also' ' 
or tts ,own .accord ~t ate investigations. 

section XIV. Written reports of t11e 1nvesti"'. 

gation shouldibe a ~- and recorded. ;The findings ·and -

r ·ecommendat1ons for .re a.ra~ o  'it any, should be: ·, 

:furnished ·.to complainant a~  carrier. All findings 

shall be ~ee e  ~ a facie evidence 1n all .judicial 

proceedings· thereafter·.· 

Section xv. The oommii:J'aton shail, 1t satistied 
that the law has been violate<J,,serve ot ~e upon the 

vioiating carrier to desist from such acts, and to make 

reparation for 11?-jury. 

Section XV.I. Upon re~usal of a carrier to ob-

serve nn· order ot ,the commission, ti:·--at body shall.. 

et t o~ to the 6ircuit Court ot tm United States of 

that distr:tct. ·The Court shall proo.eed ~o . hear and 
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determine the matter ~ ee l  as a court. Of equity •. 

The findings of· the co.mmission to be pr1ma' fi.1cie 

.evidence. •J:he Court to issue a writ of injunction to 

restrain SU(}h carrier trorn ~rt er violation of any 

order or·tha oomm1ss1on1a 

Section·• XVII. The conduct· of .the r~oee gs 

of the commission :ts left large:ly to that body; a 

majority £4hall oo s~ tute a. quoru.m. . The·· '7-otes and acts 

ot the . cow.mission .. Shall be recor e ~ · . 

Section XVIII. Tl1e tfo.lnrjt"' of the eomm:tssioners 

shnll be seven thousa.nd fiv_a· hundred dollars per ye.ar. 
·.··;· - ' 

The saar~r. ot· .the secretary: shall be five th.ousand dollars 

e. year. Other help· may be hired ae{ required. 
. •' 

Section XIX. The r o .~ office.·· or. the 
I ( i • • , ' -

1
_,-.,1· 

commission shall be inWas}lington.. Fo:r·oonvenience, 
' 

meetings ,may_ be held in ·.other J?1aces. 

saot1Qn xx. The oo ss~o  is authorized to 

requi:re .'. .annual x•eports from carr ~re. . The commission 

may rescr~ e a u or~ system of detailed reports. 

seo,tion I~ The .. oo~~~s o  shall make an annual 

report to .the Secretaryot t ~ Interior. This report 

shall. contain 1nformat.ion and .data collect~  by the 

corn.rni·ss1on,. and also recommendations as to additional 

legislation-by ~ gress. 

aeotion XXII. That nothing in this act shall 

apply to servine at reduced rates. for the Unfted States, 

State or municipal govern.Y?tents or for charitable purposes, 



98. 

or ~ sters of re.ligi<;>n, or to fairs or ellpositions, 

or ~  issuance or leag~ excursion, or commutation 

passenger tickets or free carriage to their ov1n , officers 

or employees. 

Section XX.III. ·An appropriation of one hundred 
\ 

,thous and do,llnrs for the firs,t fiscal year. 

section XxIV• Sections eleven and eighteen 

shall take effect immediately and the .remaining pro-

visions o.t this act shall take eft•ect sixty days after 
,4 

its passage. 

Senator Cullom presented this bill _in the Senate 

and made a l{)ng plea. for its passage as it was, \Vithout 

d(llay. There was (}onsiderable debate .o e ~~r on the 

section prohibitingpool:J.ng. Many senato:t's objected to 

', ~uo . a dogmatic view on the subj eot. e a~or l11rye ot 
~ • • • • . '• . 

M'ainE]> moved that the· bill be se ~. ao  ·to conference 

with instructions to the Senate Conferees ino insist 

lfPOn strlki.ng out the section \Vhioh prohibits pooling 

and inserting in its place the original· .. Senate . bill ,wh;i<?h 

authorizes the co~ ss o~.to ~est gate the matter_ or 
pooli.ng, and to ~e ort ~t some future day. The mo-tion 
\ ' ' .• '' j • 

o~ e ~tor F'rye was lost by a. vote of 25 e~a  36 nays;. 
,.:: . '  . ' ''5 

and 14 not voting. 

e a~or Cullom, then s'aid that he supposed that 

the question was now on• agree~ g to· the Conference 
'I 

report. The .President pr<.n.tempor,e answered that it 

was and on J4 January 188V the Senate passed the . 
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conference report :unamended·. · · 'ri1e res~lt . o.r the vote. · 

was 43 ya aa, 15 nays EUid 17 l'lot voting. · 

Allison 
Beolt · 
Berry 
Blackburn"; · 
Bowen 
·cookrell 
Coke, 
Colquitt 
Conger 
Cullom 
Dolph 

Aldrich 
Blair · 
Brovrn 
Oamero.n 

Butler 
Call 
Camden 
Dawes··· 
liarr1son 

yeas 43 

... - t~ u  

<Eustis 
I*' air 
·Frye. 
. George 
Gibson 
Gorman 
Gray·, 

Hale 
Harris 
. ,uawley 

nays· 15 ., 

· Chase 
Cheney 
Evarts 
Iiam.pton 

absent 1'7 

· if ones (Fla:. ) 
· Kenna 
McPherson 

··.MMey· 
~ ller 

·. · ~ 

~  . ' '• 

Inga:Lls Sawyer 
.Jones(Ark.} Sewell . 
·. Jones {Nev.) Sher-nun 
· ' . ~ -~ le . Spooner. 
· · .. Mander.So-n Teller 
Mitcheil(Ore)·· Vance 
. Palmer · · Vest 

.. · Plumb. . Wolthall 
Pugh. VJhithorne 
Sabin · Wilson( Ia.)· 
Saulsbury 

. ·Hoar · · Payne 
Mahone . Platt 
tditchell( Ptr, l Williams· 
Morrill 

It organ Voorhees 
Ransom Wilson (Md. ) 
··Riddleberger , 
·Standford ·6, van ~ c  ; 

~ 
on 18 January lSB't ~ e . ll'ous.e 'took up the bill" 

or ~oo a erat o . IIe1?a strong ·pleas 'for' its· po.ssage 

were, g1veh by r~. · Crisp of Georgial a member of t h e 

Conference Committee; and Mr. l~ · or· o s. There 
.. ,:. 

~ere also' several·· s ~ec es  in opposition to the bill 

largely because it· prohibited· pooling ,, 'and· because they 

ware afraid tho long and short haul clause would destroy 
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··c e~ .·t~ ugtt· ates ·· ··!l e· erl o · ga e t~ tse···a eoc ee · · 

were !Jir • . - u ~ of Illinoisi Mr• - ~~gg of a s ~  · . 

'Mr. Allen of I\lassachusetts and Mr. Johnsol'l of ?Jew York•· 

on 21. January .. th(;) .House assembled and according 

to a previous agreement a vote was taken on the 

Conference repor,t. Several representatives wished to 

ho.ve a separate. vo:be on sections four and· t'!:va but . ~ ' : 

their wish_ was not granted. Mr. Crisp then-culled . o~ 

the.: Yt'l".lS arid nays. on ·the quest1onof', agreeing to the 

Oon'1erence report.. The· ques ti?n was te.ken; and there · 

were•--yeas ·2_19; nays 41; not voting 58; as follows: 

' ', ·. l 

yeas.219 

,, ' . 

Adari1a ' G. E • -Dunham 
Adams, J.J.· ·l>Unn' 
Allen, J . } 11. ·Eden'·. 
Anderson, Ja.l.-- Eldrege 
Baker Ellsberry 
Ballentine. .Everhart:. 
Barbour ..,. l ~ar uar 

Barksdale · Fisher 
Bal"nes Fleeger 
Berry Foran 
Bayne F"Ulle1" 
Belmont Funston 
Bennett Gallinger 
Blanchard Geddes 
Blount Qi bs on, 0. !-I• 
;sound lo ~r 

·aradi: Gott 
Breckenridge,O.R., Green 
Braokenridge,w.c.P.Gra.nt 
Brown, C.E. . Hale. 
Brown, W. w. Hall 
Buol< Halsell 
, ·aunnell Hammond · 
Burnes· lle.r ~~  

,. Burrc.wa llarris 
Butterworth ·natch 
Bynum Haynes· 
Cabell Heard 
Caldwell HemplJ.111 

·Lehlbach· 
Lindsley.-
Little 
Lore 
Louttit 
Lovering 
Lowry 
Lymnn 
r~ a.  one:r · · 
Matson 
McAdoo 
Mc Comae 
McCreary 
McKinley 
McMillin 
· McHae 
Millard 
Milliken 
Mills 
.Mo.:t·rat-
Morrill 
-Morrlson 
Muller 
Murphy 
·r!~al 

1-laece 
Nelson· 
Norwood 
O'Donnell 

Saye:rs 
·Scott : ·; 
Scranton 
Sessions 
She.iv 
Singleton 
Skinner· 
Sowden 
Spooner 
Spriµger 
,Steele 
Stephe11son 
s tewart, Chas • . 
Stone 1W. J. (Ky • .) 
C'!to . w J (M ) ~  na, h • · o .o. 
Storm· · 
Strait 
'Struble 
Swope 
Symes 
· U'e.rsney 
Taulbee 
Te.ylor,E.B. 
Ta.ylor,I.H. 
_Taylor,J.M. 
Thomas, J .R. 
Thomas, ZACH. 
Thomas1 O.B. 
Thompson 



'_ 0 ampbel.l, ' 
Campbell, 
·cannon 
Carleton 
Oatc ~t gs 

clements 
Oolliri;s 
·comp ton· 
Oomstock ·· 
Conger 
Cooper 
Cowles 
Cox,WiR• 
Ora.in 
Criep 

lle ersort . ~ O'l*'errall 
Menders o~  J. s Oabo:rne _·_ 
-·-Hamlerson,T.J.Outhwaite 
lienley i &rvan . 
Hepburn Parker 
ltubert - fa:yson 

.: _ ·· Herinari, :._.: .. _ Peel 
J,:-; '.:.·::;. ~ . ·· I esta  -- Perkins · 

· -Hires. -Pe·r:ry . 
Hitt Peters ' 
.Holman· Pettibone 
ltt?lmes · . Phelps. 
~ a Price -

_ froward Plmnb · 
----·-Rudel }{anda.ll _ ... 

-. ~-  

Tillman · 
Towashend 
Trigg 
1.ruclte.r · 
TUt'l'len . 
Van Eaton 
Van·. Soha1ck 
Wada · .-_-
Wakefield 
Wallace 
v1ard, J.B.. 
W.ard, T.B. 
\\{ a.imer ,w. 
War1ier, A. ~ 

Croxton 
Culberson·· 

.. -Irion .. Richardaori'--
;.;Weber.;._. -
'Wellborn 
Wheeler 

Cut' tin 
Cutcheon. 
Daniel 
Da-Vidson1R.rt •. 
Dawson 
Dingley 
Dockery 
Dors-ay 
Doughe1"ty 

Allen, o.n. 
Anderson, C.M. 
Bliss 
Boutelle 
Bayle 
r~ r  

l3rumm· 
Oarnpbcll ~ · J.E .• . 
Caswell · · · 
DibblE) 
Ely 

Aiken,. 
Atkinson. 
Bacon 
Bingham 
Bland 
Browne,T.M. 
Buohimnn 
Burleigh 
Ca.mpbell1·:. T.J .. 
Cnndlor ', 
•Clardy 
Cobb 

Joh..11aton-~  ~ Riggs · · -_, 
Jolmston T•D. · Robertson 
Jones,, J.H. - Roelnvell . 
Jones,_ J "'l.1, og.era ~· -. 

'. La.ff oon: · RomeiEL 
Lal'-ollette Rowell 
~ a es .  -Rusk _ --~--
~ -· a a  · - -.. ~ AA 

.-- . a . lar ·· ~ , , .. ,-. ·sa l~r 

-r..e1-?.e"vre ¢awier 
.ii'''' 

nays 4i 

Evans. · Katoharn · 
· ~·~  ton Libbey 
F1:l.t1<llay Long · 
J"Fiteds1?icke Markham 
-•-·Gay __ , _ _ . . Ma.1-atin 
Gilfillan ' Mcitem1a 
CJros venor Millar 
Jlaydan .. .Moriro\'q 
n111· '·· .- _ Oates:. 
Johnston,F.A.o•ue111, 
Kell et 0' tJe111, 

not .voting·• 58 

Dav1dson1A.O. 
Davis - · 
· r ~  trout 
Ford· 
l•'orney 
Gibson, E. 
/Glass 
-Guenther 
Hanback 
Jiiseock ,• 
nouk_· 
· Hulton 

Kleiner 
Baird· 
Maybu.t•y 
Merr1nmn 
Mitchell 
!~orga  
Magley -
O'Hara 
Payn€>· 
Pidsook :_ 
Pindar" 
Reagan 

. Vijiii te, M.1lo 
_Wilkins -
Willis 
Wilson 

~ a 

-Wolford 
Woodburn 
Worthington 

Ranney 
tteecl 
Rice 
Seym.our 
w atlswo:rth 
Wait 
Weaver ~· . 

. White,A.O, 

Charles 
J.J. 

Snyder 
t1pr1ggs 
''Stahlnecker 
Stewart, .J.w. 
St.aMe.rtin 
Stone , ·E.F. · 
Swinburne· 
'l'b1,,ockmorton . 
Ville -
.1;·ve uvor ,A. J. 
West : -
Whitil'.lg 



Cox, s .. s •. 
Dargan . 
Davenpoi:"t 

Jackson. 
James··.···· 
K ~g 

Reese 
Seney '1 
Smalls 

Wise 

on 4 i•iebruai\y 1887 ,. President· Cleveland. approved 

and signed the Act, s. s~  to regulate interstate 

commerce. 

In the debates in 00n$ress ·m6\ny viewpoints 

on different questions were given. There were also 

many·· diffe1•Emt o ~o s on the actual intentions .of 

the Act. e.nd on the tntentions o~ ··· ! erta t  phases of the 

Act.. In ibhe next fe\V age~ th.e :most_ iniportarit ot these .... • '. . . 

questions. and :t:n.tentions will be lsous~e o r.t"he·views 

gathered ar<:r.·taken• from the···deba.te speecl1es'·or· the 

~e ato~s an<i·represehtat:tyes in Congress. 
<.· .•· '; .· .·'.· ' 

one. of the·· ques t1ons was whet:tier. l~·· was the 

;.:·;. 

intention of ·the· tre:me:rs or the Act to ·have it apply to 

express and sleeping oars. There v1as · not a lot of time 

given to the discussion of these auxilial>y instruments 

of the railroads, but 1t see1ns· that they ?1e1,.e meant to 
.. 

be included in the Act. The \VOrding_.or the first section .. 

ot the Act, extending it to all instrumentalities of 

Commerce ~ul  ·1n· a general ~  include.them. Senator 

Ctit.+lom, uhenha explained the r ~st section, said that 

1t aimed a.t the railroad corporations, but .that it 

intended to bring w:t.thin its applioa.1;ion. all of the 

numerous instrumentalities of shipment, such as the fast 

freight lines, express companies and sleeping car companies. 

He further stated that if they were left unrestricted, 

the railroads would be greatly increased, and that the 



same ao~ss. t  existed fpr. proteeth1g. the people. 

agains1; Unjust discrimil1(1tions und· re~.so a le 
.  8 

'c!ui.rges from them as 'from the railroads. 

··1oso 

In apenking of,. express and slee ~ cai') companies 

Senato1,. ~r a  of Ohio s::.11d1 

~ er  :ra1lr0£\d nas had :1 ts little inner 
ring and all sorts ·or ~u g schemes .. ~·~r  devices 
have been. made .and ent·ered .... into not. only .to cheat 
t ~ people but to. oheat· their tstock'fH>lders. I 
doubt if there ia: a single railroQd .. in ou ~ · o1vm · 
country that. has not lin, it. and about. it, composed 
of its officeva, some : of t}ie,se ··paras! tea which 
prevent paper dividends from e~. g paid to t.he 
stockholders. . What ~ ~e .t11,eJ? Tb<"'· sleeping ca.r 
company •. is· one. . Railroad. oo r orat .ou~ malm e.n 
· anr11ngeme11t \?i th s. sleeping cal" comp::my, . nn 
organization enU.rely outside of' ·t e~ . to run 
ca.1"'s ove1,. theil. .. r.oa.d. such· cont1,·acts become much 
more valuable thtl.n · the road its elf .r ~  c urr.1.es 
· the cars over. tl1e rail.s. Allother mode is· .b'Y the 
express companies. B . · · 

'!*he same ~ea · v1as expressed· in the· Bouse by 

Mr •. Green of North. Carolina. He · supplemcn ~e  t~ at 

. by-·saying ther'e v1ere few abuses as great as those of 

the express companies.. ·He s te.ted that" they enj oi the 

exclusi've right' of :rapid .~ re g t carr.ie.ge and arbitrary 
. 10 

cmd extortionate cha1ige •: 

. i'!iera \Vas. rela ~ .e  t t~e .,ss.td. a,bout the express 

and sleepi:o.g .oar oo e~ es  but whe.t \Vns said we.s e.11 ·in 
favor tp>f' their regulation... .It. w_ould :seem that the 

or1gina.l 1nten.t1on or the ·Act .was to include them i:n 

the regulation prescribed. 

one of the most discussed. topias throughout t.he 

e t rr~· perio.cl .or :railroad legislation i'fe.s that of pooling. 
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The I te •sta .~e commet,ce Aot px'ohib1ta poo:u.nrs but 1t· 

does not do so becaunef the· majority ?f. people, wanted 

to pro'hibit pooling. The section.on pooling was pass-. 

ed beae.use it was impossible .·to pass trie:: Act \Vithout 

that secticm. Mr. Reagan ru1d his . ollo • e ~~ definitely 

wanted. the prohihi tion or pooling and it was . conceded 

only in ord.e:t:t to get them to vote for the en.tire Act. 

TliOSEl ~ l O f avo1:>ed the prohibition Of pooling ~ ere 

M'.1". Reagan t:-ind mostly otlHrr soubhern - e re~e ttlt es 
I 

and sen.a.tors. ~  opposed pools beoauss .they believed 

they would de a troy na:tural com.petition. _dompat1tion, 

they believed, was ·the only r1atural we:y to insure 

.reasonable rates. 'I'h.ey. feared th(lt pools would aid in 

9reating a g1ant railroad monopol7, which could then 

charge high. ttates • Rates could then be ma.de without · 

being br.ised on actunl c<:>st of the serv:b e, and high 

cha.I'ges \VOUld be made whenever· ra1lrond cor·porntions 

knew they could get1 them. 

Those who stood out ·against the. prohibition· of 

pooling were ra l~oa  ea~s  bou.rds of' tr a.de, , and most 

of th0.:\ eeno.tors • Senator Cullom led the opposition t9 

the prohibition of pooling. Ile conceded only when he 

knew thut it we.s necessary to save the bill. T11e argu-

ment fo11 the pools was thf:l-t they would. bring about 

rate st-=i.biliza.tion. 'I1h1s would end un_just d1acrim1nation 

and ruinous rate vu1re. The section otl· publicity and the 

one preaot"ibing tha.t rates must be reasonable would 



. su ~e ample proteeti<;m ,against apy ~gers that 

might arise. 

105 • . 

:Ct seems t r~t those who were bE!St in a position 

to know the real effect of the pools did. not. favor thel:r 

spocifio ·prohibition, They were porhfbited by·aminority 
" , ."', \ 

,_, .. -·+·. : - . 

g1"'ottp, so it seeJi!S that' the literal inforaement of this 

section would be dif:elcult or was. not' o ~ ~ 

The problem t ~ t \,ns ··discussed aor~ than any 

other Wt\S that of· the longa.nd · sl1ort ha.111, 11•1rst, there 

were the different views on·the question e rea~e . by 

Senator Oull:om a.nd. Ml"'. Heagan.' Both v1ere f?r tl~e pvin-.. 

ciple of a long and short haul J?l"O,:Vision, but sagr~e  

about the method· of putting it iri practice.,. senator 

Cullom·· did not wish to pass a epec.1fic long and short 
haul act; not because he did hot beli.e\re in it, but 

bee.a.use he thought the detailed plans shouldbe wo1•l::ed 

out by the commsssion.t Mr.:.· Reagan, on 1;he othe1 .. hand, 

wished to enact a de.finite clause with a provision for 

.punishment for violation. 

'Iha opinions o:r· the· senators and representatives 

in rE)gard to the long and short 'haul clause as it was 

stated in the final bill, were quite evenly divided. 

Those "vho op·posed the provis:fcin' were usually Congress-

men re rese tat ~es of the western states that had 

competitive· routes to eastern markets, or the representdiives 

of the indus t;rial centers that de1Ibnded. on their raw 
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mator:tals ''being ahii:)ped long' .'disttn'ict:;s Thene·· men 

1J:lf errod tlia.t the long .and short hauJ. clause would 

eoassa ~  raise the t ~~  1ratea: at1d'n.inder the 
... {? "·"; 

e;,tchanga of oommodities. 'Th.at was their main argu .... 

ment. BY \Vay o:f' ~ r g to sooura.~e the ass ~  

of ·this section t e ~t er nrgtl.ed that it might 

leader to highei., '/locfil ~ates beoause ·tne railroad 
~ ~  .:; 

co u~ es Would. be· temptad····to'cb.e.rga ·o.s nn1cb "as ···they 
legally had a rit{ht to charge·. They co ~e e  that 

tb.e exception .provieo v1ould ·ma1ce thrj ~a  'VOid in . those 

cases which most serioual;,. need.ad enforcementbecaµse 

the la1.,ge aompa11ies could bring to bear .mo1"e pressure 

011 · ·the . commission, . . ot e r~ argument · •· a.dve.1i. ced vrn.s tho. t 

the 'vording of.· the p11oviaio11 wa.s too ainb1guoua and 
I 

Tl1ey also 

pointdd out that tb.e section requiring .that ~ates should 

be reasonable had suff:i.oiently covered the gro1u1d· a11d 

that tl1e long and ehoilt ht1.Ul clause would be .supe1--rluous. 

Those \"1ho W\3l'le in f'avor of the .long m1d · sho1"'t 

haul ma.y be classed 111·to t\·10 gro~ s. Those who favored 

it because , they l>elieved the p1•inciple was just, and 

those who favored it because of' ·their aect~ o al interests. 

In the la.at group ?JOI'() the representat;ivas ot' tbe sea-

board states or those who \'te:re on non-compet1 tive routes. 

It was i;lteir hope that n higher through rate wqu1c1 bring 

nlJout ch,enpel" local rates. They also coni;eooed1). the.t 
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that :higher· t .hroufp l"utes would· tend: to t.1acentrnlize · 

u.nd would · ~ g more ri:lties t.o the West' and would. 
. . 

c1"ea.ta a better balanced nation. · :·. 

The . leade1"s · ro'f the enactmei1t . of ·the· long· rind 

sho1"t haul favored it because they bel:tevad it .\:vould 

p1"event one of tlie most serious of unjust disc1.,in11nntiona, 

that was discr1raino.tion ve:r•sus loe l ~ es or non•eom-

petit1ve · ~outes. Of'tentimes·higher·rates were charged 

on short dis 1ameas t t ~ . o ger distances-fo1" no 

other reason. that , thGt.t lt was possih"Le-beea:ilEHa there 

v7ns no :oompetitfon. 'l1hia ~as a scr t~ . tind the 

purpose or.·· the· .c1lause. was. tc;> check 1 t .and prm.rid e rs. tes 

b:asBd on actual cost'... Competiti.ve ra ~ l  were helovr 

actual coat and the railroads would try t.o recoup their 

losses 011 um .. aasonable charges on' loo~l tra c~ . 'l111e 

framers.of.the-final.bill didnot·intend to make,:rigid 
. . ' ' 

rUl<::S Ort this matter Of long and· short l'la.UlS t ~ -to 

prevent some >or the gross rre.gular ~- es v1hich 'were an 
. ' 

actual fact. 'The p:ro,;isiorf was co se ~ a.t e fo1.,: 1.t 
• ·' I 

e.llovrnd ·as much to·be ohargc3d for a ··~ or•t haul tis a , 

long haul bu.t not more 'in the aggl'Jegate, this would allow 

fo1" a higher rate on local traf fie. The section further 

provided exceptions fol" individual cnses which the 

commission might docm1 necessary. 

A question ~ o  · which . thet'e was considerable 

unanimity wo.s that 011 the t)lpe of publicity fol" whioh 

the Act called. It v1as quite generally believed that 



there sl. ~ c  be' publishecl tariffs and published facts 

conce1m:1.ng the•· b1.isinat1s of the. railroads. and 'then to 

have trio co11m1:tssiox1 rligist these. l"Gpm\ts and. suggost 

future leg tslat~ or .  T'he1,.;c3 v1as · to be a t ~ ate  

oppositicm from the !'{;lilroad officials. to the dcmo.nd of 

detailed reports,· but they too quite ·genei'*o11y conceded 

the principle of publi<!ity. few·f!ongressmen opposed 

the seoti.ons o:tr .publicity because t~ e  t11oue;ht it; wos 

unfair to ·the ruil:rouc1.s. :senator. Saulsbtiry of !Jele"Nare 

particularly toolt, tl:1is' \ .. iew. .Ue saidt? 

I can .tme very ree.dily ·· hotv t\ ·report 
made in compliance \Afit;h it., clhiclosing :the 
vlJJ,ole ;b1lsiness o o ~e.t or s oi-. ·a company, may 
operate· to the injtu--y of the company and mH.y 
destro7 thE:i:l.:r credit· in the community. A 
new e te ~ -- ae uut~ strug,gling into existence 
may \Jy such a report be not only crippled but 
u·tterly desti"oye<.i. I 0&1 tt11de1,,sta.nd vol .. Y. well 
hov1 ope1111lltors in. stool'i:s ir1 Wo.11 ~ treot nmy rle-
aire to have thif? information. · They could 
deal; perhaps with mo:i?e safety1 but I can not 
see t at~ the objects aought by t.he bill oan be 
aid.ed.' in the locust by such an oxpcse of ~~ ate 

transactions 1;1.nd business of t.\ company, We 
ought not to be unjust to th cs e· institutions 
upon which we a1"c depende11t . fop the transport• 
~t o  of orso ~ and .P1 .. o e ·•t ~ll 

Generally, howeve1--, the leg:tslcitors were :lor 

publici ti;".. Thay beli<JVod that by throwir1g light upon. 

tha p:raot.:1.oes of unjust discr1m1nut1ona they v1ou1.d do 

muoh to d:tscontinuo t ~ . Pex'ha.p·a tll~ t v1ould. do mol"O 

than individual ros c~ t o s .. s..'>1d ·court d.ecieio11s. The 

s1a11;e Conuussions that ~~a  used ·this meastire ~ ere quite 

successful. Published to.riffs ttould aid ~  adding 
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''' s ta. ~.l t  · ~~ .a· . ~l l  orm '. rk t;·os thr.oughou1;' : the-. . r ·ailroad 
' ' 

t ~us tr  { ~ ·a . w.ould t ~ rta l  be. :a · e e e c~ to-~ the 

1.nd:l-vidttal, s11ipper. · ~A ~t e ~ · objt?ative ·ior<.the , Act v1as . 

. .. that thr:oµgq·, u. c t . .t~· . - t~ tlros  business the·' cq;nm1ss1on 
;--,,_ . - ) - - • • ,,•. • - ' ' ' ' • < • • ·, \ 

would' bey .. ,'able ·to . ~ugg~-~t a . l.lt oru l  l~g slr t to  from time 

·to time as 1-t ~· oul  be deorned neoeiair:lr:Y-. The currying · 

. out and en.f orcerneht . of t e~ · sec~ o s. · on, pttl?lici ty in the 

Ac1; a~r ee~ta l r (Je held ,fiS major o ect e~ intended by 

the r~.. era. · 

Seot1.on one or . the· Intella tate, Cor4merca. Ao~ r o~ 

vides that "ail .charges shnll be reasonahle .. nnd.-just." 
, 

There were muny. appr9a.che$ given as to how to··determine 
',« ' , .. 

a rea.SOUflblo.rate when speaking ill general terms, bu:t· 
., _ .• <.:; 

to .. determine . s oc ~~~  wluit should be. a reasonable rate 

·., wpuld prove .a :diffiQult .. , question.. Mo. general rules. could _ 

·. ~ · .l:tiade to apply -.tro encJ1. a pec1f'1q o aae, but ench case 
. ~ ~ · -~ ·'' . 

. _. .. wou.lC. .. ho.V3 . 1t .o , ~  de.terrained upon .. :tts ovm meni ts. A quite 
' . ' • '· ' ' . " : ' '·, ' -~ ' ·, • '· • • • • ' : ' . • .._ . : '  ' • • • . . 

general. oonQ:Lua1m1 vras. that ·a just and equ._:J. ~r le rate· on 

e. ~~ .uart c tla  sh1pm.en·t \7ou_ld be. one-: which ~o e - s ·the 

actual ·expense to the. Cal:'r1el' Of· that particU.pn' trans-

1 , action, plil.s ·a p1--opori;:lona.t;ely fair contributi611· towards 

· t11.13. sum tohal of the fixed c11arg(JS • . Any_ ra t;e which 

-.· charged, or•~ thcin t11 at s ou .~ be te~ e  unjuot nnd in-
. '•· ' . ' 

defe11sihle. '. A ra.11road, sh:ould l)G1 entitled to r~ce e  

from all. the rates : ~ Ougl  .. to pay expenses and .. a fair 

return ttpori. t~ . papttnl. invested. Their margin'·', of profit 

~ ShJ>uld COl'ri:Hl pOnd l"Olntively t() tho profit Jll!KlO by· other 
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: legit:tirfa1te: · .st l~es. 

tt; ~aa licit "the intention of 'tb.e framers ol~at the 

i"oads. · ~ e ~ g lal rates were to ~e n1ade' by' the r:ail• 
road 6fficia1S t. then if a· Complaint •arose· OV01" any 

.p.ar·ticttlar ·rate, :tt becarne the 'duty of 'the Commission 
'to investigate the merits or ·the art cul~r rate . in 

quest.io11 •. f!.fter a thorough investigation t'he· cdtmnission 

al;ouid ··pr,o;:iounoe ·a max:trnum reasonable rate. 'i'he rail• 

road compnay s o ~.  then change this rate, if found 'to 

be too b;tgh, ·to a c~arga ~ t  the commission's findings. 

P .. ny rate ~r l e r 'tban the··. commission ts. maximum reason-

able ~~a.ta ahol.llct be ··pr,0111bited and' eola ~  unl0.wful, and 

t11e corpore.t:ton ·111 question shall be pr·osecuted ·in any 

c1iatrict .court of th.a U11itecl states, .ir it tt(:fused to 

c .a ~O its l"'u.te \Vithin ro el~ limits.' It Vias tha· 

in·tention of the Act that the commission should have 

def'in:lte powe:r tn esfa1blisJ1i11g and aiding' the courts to 
CO:tnpel max:trnum reasonable rates• 

' ' 

one of.' the major dif.f'ererioes between Senator 

c'l.l.llorn and: Mr. Heaganis :rnethoda in regard to :l:ntersta.te . 

comioorce regu.lation was that of a 001!uniasiori.. Mr. 

Reagan believed that ~ ea.r g and justice should come 

·through tl:ie regulnr ·courts, while senator Cullom favor-

ed a commission. l~ lose ·who-opposed the co1nmi·ssion 'held 

that the OO?m'il.isefohers. ,J?COUld be bi'fbe·d 'morfl easily by 
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the .raill"ot:td .c r ora t~o a than a ' vast· nuinber of· judges 
i ~· coln,ts. !~sta ~ st r  s . atlo~ al o c ss ~ll would· 

put the': atte ~ into politioa end . thuf? . ~r 1 ts . . . .. · 

ec~  vencr.H3'.S.. ~! e  opponen1;a .or. the eoi:tniss;lon. also, . : 
.·b.eld ~ at qne ecm .. 'l'lisaion sould: never ·serve .efficiently . . ' ): .· ' .· . . . . .· . . .·· . , · . . . 

' .. ' ' 

such. ~· . vast a.x>oa aa t ~ United ·Ste.tee. Otner. doubted 

·the, consti·puttonality. of ·a .commioa1on, .. beee.µse it·mea.nt, 

a se a e~~ o r . o~ powei .. s,· that is,jl that·, the con-411ission 

·was given judicial powe:es by the ~eg sl tur.e. 
'. - ~ . - ' 

'11i:i.e maJor•:tty nent:l.nJent,,. however, ~s in. favor 'of 
a commisoion. 1l'h0 .commission composed of· te l gerl ~. · 

~e  would s t\1dy specif icaJ.ly l"'aill"O.a<l problerffs .. and .\'l()Uld 

thus ·ce.rtninly aid 'in .solvi."lg tb.em. The .L'1.diviq.un.1 · : 

.. ·11oed .not. ~ct throuC,:h,\the ,comra&asion, o e ~ ~ :be st ~l 
, . . •, _, .. 

. . 
· oss~s~e . the choice_ 61' ·acting. .re ~l  through th$ 

. The ,in i;en<led. purpose of ~ e · corP.miss io:r1 :may .be 

su ~r l  .e,laosed !~to ~ r e parts. First, it ... ~. ~oul  

g~ e or su et ~e i:mbl:tcity. to. ~o. lro~ . a. c .~s  .both 

as to ~ .ar-gos a11d busincso. Thit1 ·publicity, _it was 
~ ~ 

a t~ c ato rl . wottld gre.atly: decrease ·.a'bttses . tmd. ~oul  . 

the commission 
. ·.·. 

·· sh()1lld :aid .. in investigating and .Prosectttitl[?f if necessary, 

ca·sa.s of abuse thut urise, . 'l'hi111d, i;hq .. co ra~su o  s:hou.l.d 

e,s.thar .. facts and ~orrr .t o  so that ,it mu:f sug~est. 

·future. legislation·. in. regard to ... inc!crs ta te ,COinmerce. 
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. • . 

·at the time.· of its passa.5f): to ba· an adequate. re ~  

for· al.l 'the \Vrongs of th.e railroad system. . A :part 

or its sections were ~ra ~r less experintental and ' 
. . 

initial, ih th_e field ·a ~ c t waa e ~ote  'that in time 
• '''' ' .· ' ' :- • • ' : • • ' ' ; • ~· '  '  ' ' j 

its 1uiperfectiohs\VoU.1d t1e"corrected··oy further legis-

lation. Th.ere were;. however, .· sorrie tlf ings ·the.t the 

r~ ers of the .Act intended to do. ~ tel  ~ 'l'hese 

may be oumrnar:tzed as f ollo!1sf £1.rs t, it iv1shed ·to in• 
~ . 

sure reas.onable l.'-f.ttes and st~  unjust dfaoriminations. 

Second, it wished to give publicity to tariffs and to 

the businef.ls or. tho raill"Oads_. Third,; it wanted to 

establish a commission. There were seve111al definite 

duties resor ~  to this · oommissio·n. It. was to 

gat er~ information and rac.ommend· utu~e nacess1..U-y legis.;. 

l~t o  it was to supervise publicity a11d it iivas to 

have the power to p:resc1•1be ma.ximuxn reasonable l'ates in 

casas brought to it. It was· 1nte.nued that· this 
. . 

commission, composed o:f capable inen, should aid in 

settling diff1eul ties bettveen ·corporations and tbe people, 

so a.s to keep out .or the courts very much litigation that 

would take place in the absence of such a commission. 

It wa.a intended ·that sue11 o.. commiseit">n should have e. sort 

of preliminary povrer to set;tle disputerf betwee11 the.· 

complainants and the ·railroads r but at ·the· e11<i -•· 1f they 

should be unable to settl.e them, the parties should 
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h'ave .the powe1l to go into court ·and litigate the 
' 

ques ti or.ts in dispute. e~  were the detini ta in• 

tent:l.ons of the Jiet. 

By the passage of ·the Interstate CommePce 

ACt the United States entered upon a new field of 

legislation.· I1fvUls a pioneer act of governmental 

regulation of p1 .. 1.vate .~ ust~ e~  a. princ:tp1$ wh:ioh 
' .. 

was soon to ,;be established· and .IJ;1Ven a bl..,Oad 'field 

in sooial and ecor or ~~ . a~t ·- .t e . In this respect 
.. ·.\ ',.,,:. 

I 

the Act was perhaps·.·· the most important piece or 

legislati.on in its decade. 
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· Ohapter IV 

.. 
I ~ ~ A IO  AFFECTING 'l'll'.E IMTERSTATE COl!l\IB;J.10E ACT 

!at~e ·.f:trst response to the Inte11state Commerce 

Aot bu the r.ailroada was quite f avor.a'ble. · 'l'here \t/as 

.some opposition tolfiling and· :remodeling schedules to 

meet : ·its e ~ s  but ·goner ally· tlley · tried ·to obey its 

p11ovisions. I11 1 ts ~ rst i.r..n.mU Report tl)e Commission 

stated.: that the railroads 0conforrned ~o tl t  to its 

orders. Schedules· were· pu.bl1s11ed ·and ~ a e· ··to ·conform 

to the long· and sho1.,t haul cla.us:e, which ·resulted.in 

a reduction or looal rates. Many pools voluntarily 
. .  . .• l 

d.isbanded or r~ol gu ~  to oonf orm t'o the law• 

But opposition and disrega1"d ·of the Act soon 

began to uppee11 in various forms. Some of the early 

resistances which the . Connnisaion e11c_ountet'*ed were that 

witnesses refused to testify against themselves in re• 

bate oases, and that others questio11ed the lagaf author-
1 ty of the ~ ss o  to exact it. Some witnesses de-

clined to answer questions or refused to producec'boolts 

when asked to by the Commission. Both.of these questions 

reuched the _supreme Court and both were decided in favor 

or the Comrn1ssion. A11other d1ff.ioulit7 encountered by 

the Commission was its. relation to the courts. Instead 
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of being··QCO•Ol•di11ate . o~  withi· the courts, tU.FWaS 

expected, 1 t \Vaa reduced to arr. ent1rel:r subordinate 

posi t1on. Its .function became· merely to insti·t1J.te 

proceedings and tl1ersaftor to appear as a. complainant 
2 

e o ~a othet' · tribunals. 

On 28 Dacem.be:r 1677 a eo s o ~~.  the Interstate 
'v I ~  

Oormneree Comm.ission released tbe · e. ret~s and sleeping 

: OG.l., QOittpanioa from·· the pro\7:1.aions o'f'. '1;he, Act '.Which fur-

. ther reduced 1 ts scope• Irainediately e. t t ~ the organ• 

ization Of the COf!ttn1ss.ion t11e question VIUS ~ese te.  

· whet'b.er the express co:rupan1es of··· t11a eount1 .. y Wf)re under 

pbligfl t1on to file· their ·ta:riff a with .. tl1e o_oinm1aaion. 
~ ~ ~ • '. ' ' . . . •,' • . 

'l'he commission .rule, until they co_uld. be, aat1sfled ·to 

tho oontrary, that they v1ere cl~a atl ancl proceeded 

to aslt tor r11es or tllei1" tariffs, ~t the companies 
. . 3. 

fox· 'the most part objected and refused to ac u esc~. 

Upon the a. lur~ of the mt1jor11;y of e.>:press 

oompa.n:tas to heed the law, the 00nL.'1lisa1on ·on 19 .July , 

1887 sent the following oiroular letter to aElOh company. 

July l9th, .. l88'7. 

To .the· ... ·-----l~ ress Company: 

The Commission has observed your failure to 
comply with tl1a requix•ementa. of section 6 of the 
Ac·t of o gre~s  approved li'ebruary 4th,• 188'7, en-
titlod An .t"ot,· to regulate coimnerce. In v,.ew of 
the time which 11as elapsed since· the la\V went into 
e.ffeot it is obvious that this failu.r•e on your part 
is intentional and not rnerely inadvertent· • . The 
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reasons . f oz•: the. course taken by . you?.' . c.ompnny. 
have not as. :ve.t l)een·· laid before the, Oo ~ ss o  

":arid it has not .. aa:·yet . e te ~ta. e· . ~r~ l·. co s er• 
ation. or Jblle question whether <lr. ·nc)t :express . 
:compahiea a.re !common ;carrier.s· "subject ''..to the 
provisions of said Act,· u r~t e · 'th'an to si:t:y ori 
J\pr1l 4th, 1887,--~ · a.ns\ver to an. inq-µiry. ~  the· 
Oanad1an Express ·Company, ·that until. a. hearing · 
upon. the ·subject .is asked fo1" it will assume · 
that ·.the·. lavr . does appl;y .. to. ~s .c  · co a es~ ·The 
·Commission is 'now r.eady to' ··act· definitely upon. 
· this subject.. Your company . is . therefore :notified 
end reques tad to comply-:vri th tlie . provisions of · 
.. ·said section forth\"iith. ·· Should -you d.asire •to 
···be }Yee.rd upon ·th$ ·mtitter the s~ o ~ . before 
f'inal ,action, will entertain· ·tlHi ·consideration of 
a{cWI1itten ·or" printec'l argt1mEmt; ·'if flled within 
t r~t  days, provided ;rou give us notice at once 
of ·ou ~ ·1.ntentio:n tQ ·do, so.· 

'· For ·the Com.mission 

· er r.es ec t ul ~ 

4 
·· ~ ar•  · 'A .. MosoJ.ey, Secretary. 

•1•0 this communication vax•ious ~es o ses .were 

received • . Five leading·e.xpress companies· filed.briefs 
.. , ., 

to the Oonunissi·on. The position taken in those briefs 

was to the ef .t'ect that . the business of the expres"s . 
. ~ . ' 

companies v1as not subject to the ·provisions of the Act 

to ·regulate commerce. Some of ·the ·oonipa.ni'es expressed 

a desire ·to ba heard orally, wl1ereupon the Commission 

issued the following notice: 

'Interstate Commerce Commission· 
Of'fice or the. Secz·etary 
Washingt(:>n, October 12,1807. 

In quse. any :express compn111es desire to be beard 
oi:ally by council upon the subject of ·the 61rcular 
lette1 .. of July 19, 1887, in addition to the, printed 
briefs \Vhich have been quite generally/ submitted, 
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the 6omm1fJs:ton l ea ~ .them at·· ·its ·1--ooms, in 
the city .. of Washi11gton, on the 25th da.y of 
October, : inert, at 11. o• clock a.m. 

Ver,*'y ·truly you.rs :1 

' onttha a~r naraed all oral a.r•giiments" v!ere. rese t~  

by represe:rita:t1vas .. or fi va ·different ao ~ es. It'ou.r of 

these oo:mpliri:lea had pr·eviou_sly submitted. wrltten briefs. 
' " 

·rn these bx•iefa and argumer1ts. several different 

lines of u.ppt."oa.tlh: were taken by the express companies to 

prove thei1"J. e er~ o  of the Jtet.. One of their e.1 .. guments 

was that sinoe transpor·tation . of property was not their 

~ola business, and aince the Act did nc::>t · apply to all the 

business of the expres·s companies, it should l:1ot be taken 

as applioa.ble. to any of :l t. 'l?.hey pointed out that· they-

t.\lso pex•fonmed many ot~ er functions such ·a.s collection d' 

debts, the· reeo11ding of' instruments or title, the entrance 
.· .' .... ':·,.' _., . 

Of ·goods atf OUS tom houses 1 al'Hl the p;raforme.nca of other 

errands. '.M:le Commission, however, did not consider this 

a weighty· argument. ·,It pointed outtha.t railnoads were 

also· engaged ·1n other branches o:f.l act t~ and that this 

in.·.no way relieved them from the provisions of the Act .• 

Another· argument a.dva.ncecl was that 1 t would be 

practically impossible :ro1" them· to print and publish · 

their tariffs because of the numerous points to which 

theb• business· extended. 'l'he Oommiss'ion, 'however, did not 

thinlc thntt t;.ln impossibility. It pointed out that ·t~ e · 

5 
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ra. lro~ cl oorr1panies ,were 1a.lso, ocrmplioated.., t .~ . t e.~ t;hey 

we1"e .l:'lltne; thai:r. t(n'-.iffa. THe. orr ~s~o  al. ~o. pointed 

· o~ t that ns three e~c ress. companiee; · t.~~ filed, tl~e tr 

tO.l"i"ff's ,_ t e ~e . ~~a.  prob£ tl1at proof that. ~t . eo{1ld. be .done• 

.A ~t er a1'lgurnerii; r~s td the effect that .the Act 

Y!r.tS a pehal $:tatute anff that'al! t ~ ·. ro s o a.t O l  
1

• 

h!:we .to be cons t!~tte  pursuant to the . stri<}t rules or 

oonstruotion. Thus,, e~r stated tht'1t the,re ·v1ere certain 

features Qf the Ac't ·which we:t"'e. not ~ l ou le t·o the buei-
' ' . ' ·. . ' t' . ' ' ~ 

ness car•ried. .on by them, such es the prohibition of' .pool• 
' ' 

ing, nnd the rererence ·to <tracks a.t1.d terrnint?.l facili M.es. 

The argument· beint:{ that, .unless 'i;he P:irty 5.n question 

could ·ba s u ~cte  'to all th€' Pl'*OV1s:tons of the. peno.l 

/ atetutf;1 ul1d XlOuld. comply with eel.ch of them si.ngly, it 

could not be. subjected. to a.ny O ~ then1. 
< • .. ~ 

'l'o this argu..'!len·t tho Commission answered that ·in 
' ' 

that case a r~ lroa . company .niight l:tn11 t ~ts o er~t o  

t.o .. the tra.nspo:rta.tion of froigh t, and cln1.m in like man• 

n.el" that \)eoo.use ·1 t did not carry :'both. pas sengors 1,1nd 

freight it was not subject to e.ny or the requirements of 
the s,tatute. Th.a argument at~ not plausible in theayes 

or t ~ Commission. 
\ 

' 
There were two a. rgu a . ~s udvu.nce<t, o·~ e er.  by 

the express companies tho.t found favor· with th.a Commission. 

one. was that in ·t ~· history of Ithe lagj.slation or the .fJ.Ct 
'·: ' 

the i)tiblic demand ·ror regulation of. railroad traffic ·had 
I ' ' ' ·•:i 

been mada upon grounds whioh. did not·upply to the express 
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practiced sao r~t .. rel>ates I. · ~.at they had. not. so, frequent--; 

ly .mo.de ;thcl. ,greater el~ar ge · r.or ··the. shorter -~~uls ,. and 

that they had no.t made· unjust di.serimination between 

per$ one or plf1ees ,. They further poir1ted . out that in the 
' • .. '"·,. 

inves t:i.gat;ioJ1 ~.r e  preceded .the enactment of the law 

it we.a. an investigation of i11ailroads and did not inelude 

express companies. 
' (;-

'!'he Covunittee" reached no e r ~ ~ ~o c us o  on 

this argument. It held that ~ s argument ~ oul  n,ot 

e. e~ t s,uxilitu•y express companies t•1"om. the ~t ,. l)ut 1t 
-f 

~ ~e sse  !i doubt n$ to its _application to ~ e ~ .t 
•,,,._.! 

9ompanic:ls • 
. . ' 

;·-··"'' . 
r-··, 

'rhe f:l.rial a rgurrl~ll. of the. e:K!>ress oomp!lnies .was' 

that the ·,phras.eology .o~~  ~ e  Act did not include t e ~  

~ e  pointed out· ra.s ap. ··Ei'tample, section five,. in .vJh:l.ch 

·~ ese worda ·.~ "for t ~ pooling or· freig}1ts of differa11t 

f1Ud compe:ti:ng vailroads," were u o~tu atel  selected· · 

:tf the possibility or on fDXpress pool was in the legia ... 

lative r ..r. .~ · l\nothcr· example pointed .out was 111 se.ct:ton 

a:t:x which requires carriers n to p1•in t and keep for public 

instruction schedules showing ·the rates and, fares aiid 

0110.rges for the t~ -.. s orta ti on ot passengers mid p11operty 
' . . .  . I 

"1 ts railroad," tho e.xpx-esa Ct'1npan1es. e~  e.xcl\tded the 
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·the idea t ~ t t t t · t~~e te e  ·by t;he la11i.·,· .. for they 

he.d ho ra tl~ s s ~ . 'Th¢ exp11e$si .ebmpapy . rei:l1.,esentati ves 
' .  .  -. •: 'I . i : · '. _: . , : : __ ~  --• ;' _ -_ ' '" -' '._ \ I ' - -- ' .. · -.  .  ' . . ' - -. ' 

t:ui1ther ,·.tare;tted . that the .e K . ~ ss. sl esa· was .... t..~ ell 

~t o t  ,in .a ~ t l . ~ : ·portion ·9r t~ e o ol.u tr~ r  vnis er ~ctl  
·;:\'; ;.:.: •, ~ · .. ·. • ...... · .. ·. . . . • ' ' . 

t.t~rstoo  by Cong1--as·a·<tHf the t:trhe or the enactment 

or the law in. u~st ~. Thay ·.held t}lat. Congress in 

the at1drliti6:ri 'of' a fevr .'v1Q:r:-i.ls, :·could have·· exnressed the 
• --_ - - ' ;  -:; (- - - - ' ~ ;_ / - '·, , ' { ~- •: - - - .. - ·, • ,)., ' - I ~  

legialni;:lye .int(}ntl, if such hnd 'existed. 

The com!lunio11. r~. o ~ .  the O~ ss o  after 

. ea~ rlg all tl"l.e a~gu e .t  .. !e~ phat they.·. did .. noi; think 

f?hn·t· the torrns of the Act .~ are sufficient;ir·eiea.r ,to 

war1--a11t · ~~t ·· u r ~ ~t o  over i;he e. ~~ sa co ~ es which 

!.rer~s  ind.ependent of ·~ e ·railroads, but so far as the 

businesn WftS donEl by' t1:le railroads· themselves, el ther 

d1r•C?otly or~ .~~reotl r through co1 .. por.ations. eren.tecl for 

. t~ at ~  .. pose, tJ:ie o . .ll as ~  believ.ed it was subjeot to .. 

its ?legu!o.t:ton. · TheCommission,, o ~ l er  111a.s not .on firm 

,gr,ound end. before acting. further" in .thi.s matter it would 

await the Action of' Cong1"oas. 

1l'he (lommiasim.1· .then in it.a ,first Annual Report 

to Congress l"eoommended that, noongress oue;ht to put be• 

yon9- uest ~  by either O-'tprossly or. ~t designation 

in.eluding. tho ~. ~rssa companies or.· ~l exclud:tng them." 

In tho meantime the Commission 

· · ~ i d ,t:I- ·1 suoh "' ·· ~ · · ti reJ.ra ne . irom e. ero s. g ~. .s .c ··on 
as it oase~s.e  ror. the reason that a 
l~  terl . o.ncl · seotionu.l reg11lr;.tio11, wl1en 
t.no great tnt\ss of the business was not 
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. • toue ec~ ·. t e '"rules .. ost;,iiol:tsl1cd,·.: 't\fould 
, be _._at JJea·t · o~· l t lo _valtie·; ·_._anci .. r . ~ t 

· , · .. soe ~ unjt1stly. to' -.put·. ·~ e business. regt l~te  

.. at. rplati·v_e ._ cl c a a~e . to
6 
t at~ t~ tc  did 

J.10t .submit· .o ~ Jike contr,91. · . . : · . · ' ·" 

C9:ngresa d:td, not act O!l, t ~ e qU.estiori for .nearly ' 
,. .\' . . ' 

~ ~ 

. t\'TO. ·decndes·, ao .the · ·e. . res~ eornpanies· ~. ·a·  sleeping 'car 
• , . - ·' -·-- . . . . - ': . ' 

oompnrtfea were. not _sl.lbJeet to th.e Interstate Comme?ice l£ct 

r ~c  · that peri.od •. · · 

This action or the Commission was seeu1ingly con-
. 'J 

t:ro.ry to the ;,intention of 1;he. framer.a :.of. the Act as ft 

has bean po1 .. nted. out :ln tho ' preoedi??g chapters.. The 

plan o~ Sen.ato1 .. qullom a.s :·the leadi:p.g fr.amer; :of. the ;}.ct 
, 

was . . to gi "!a. ·tJ;l.e .t o ~ as o  1-arge pov1et's. \vith_?ttt a er~ 

ing. their ,act:ton· ~ th. s ee ~ e  d..etriila l'·· . It _seems tha.t 
' : ... '.,,· ,. __ . . , 

- ~l rou.g  t ~ ·~e  lost o ~ .the .Oon1miaaion s,_.ome of t~ 

.te~. e  · o er~ · 

The,.greatest'·,.blqv1 to .. the . .ot~ ss .~  .. 1n :_the firS:t 
j. . .• ' 

deoad.e of t~ .. .· ~ . ste .c~ · ~a e · ~ W!J:':t.' of: ~· .. ~ s o  ·.f.!f: . the 

supreme C_ourt ~ . 24 .. May .1997. ·· <This ease was . t1"1e ·Inter .. 
. ". '. ' . ' . .'. . . " . -.: · ·• ..... ' · .. ' . '!" 

statfr commerce c·ornmisr:Jion· Vs •. ·c1nAinl1ati, e ~ Or lean.a 
. ' , , '' .+ .,. J · . . · . ' ' 

and 'Pexr:Hl' tto ~ - HGdlwr1Y 'pomp::?ri:Y ~ ge oratl  known' es 

t.hc a.~ r u  Fre'gb.t. Rate ·case~. ~ ~. · decisiol'i .deni(:1d the 

. Conm11ssi0ri. -tho. powe.1;" or making.. h insximu.ri1 reasonable rate. 
ln this case· ·thf}·· Commission·:·fas rnuriy· .. ,t .:i.mes · . ~ . r ous . a  

. ~.-.. . . .. \ 

' . 
of tbo Commission. -,'·, ' ,;. I 

' ' ,-; ,/ . 

The decision of the Cour•t was eight·: to one, 

,Jufitice Harlan dissenting. Justice Brewer gave the 
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opinion ()f''tlie Court. A sUmtriari.zed account of the 
Opinion or the Court f oll0\1118 : 

The court ·hel4,: thruf' since ·Congress did riot . 
. ' . 

s ec c a~ ves·t ·11f 'the· Oorrm1sslori' ··the· power ond the 
-· .. .. . .. -· .. · (.l .· c: 

dut1 to r1.x rates,· that i powe:r cou1a· not ·be implied., It · 

held th.at the language by which such power might have 

been· .given was' so often used and.'so" familial\ to. the' 
legislative mind th.at certa.irily' they would''.have put it' 

specif1ce.lly bl the ·Act( 1£ that had been t ~ r intention. 

The Court pointed ·out"· that a . etrat e~ ·~or tr l over 

ra lro~ s  ~ roug  · ~oaraa ·  a ~ co .~ ·s s o s a .~· ~ · · o new th.itm' 

at the time of the passage.or the .ct . !l~  that definite 

wo:rds oould have been easily inse:t'ted it they had been 

desired.• . TY1e Opinion 'then gave extracts of State ... 

statutes of A;Labama,. Ca.lifornie.1 Flor a··~ . eo.rg a  Illinois, 

Iown, rannesota, Aliss:1ss1pp1, New l!ampshire, Nor.th Dako1n , . 

South Carolina, Kansas, ·Kerituoky, assae usett~·  ltew York, 

and Vermont,· which r el~te  to railroad boards and 
. .. 

commissions" to· .~ o  that a ~. ~  te· phraseology might.,,.,,,.,, 
~ ,-,,-; 

have been; used if the' ,intent had been to give. the 
7 

Commissioners the legfs10.tlve power of fixing rates. 

e~ ·. ~ ~ o  through analogy' further attempted to 

show that ·the· ·commission did. not have the implied power ·~ 

to ttx rates; it stated· 'that the' President or' the United 
the 

states •sha.11· take.care that/laws ~e a t ull e eoute • 

the Act to regulate oonmeroe ls one of those laws, ·yet 
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· . _ ·: .-;; : ' 

no ' one woUld argue that'·the' Presfdeht oy ·r l~cat or  

ossesse~·  the ··po\var ~o·· t alte · rates ·:ror·:carrie:t.s'·i,ngaged 
· ... · .. , < · ... ···· .. ' ..... · . ..... •. ·. ·' ... · . 1 •• ·t·-, .· 

in interstate commerce. or· th.at the ~o r or . 'la\1 require-
. : - . ' 

me·nt that' 'fall c arg~s al a tl ~ .re tso a. l..e . ~ ~ . . .· ~t  .. 

gave. the· Ot;)urta the -PO\Ver, 'by';.impli.oati.ori,· 'to rnake :rates 
' ' ; 

for carriers. 

·The· seoona line o:r argurnant· roil.owed· by the 
.·· .... ' . ·. '' ···. .• , : .' ······· .. ·: . ·. ' .. ··) .···· .·· .. · :· '. . ' i;. >.··.· .·· · .. : ·. ( 
court w,-as·.that the:·Act ·specificially; ... g ~. e · o~  pecognized 

the rigli11 to' tnake. and. fuairitaln' r~tes to' t e~  carr ers~· 

The Act r e ·· · t a.t t ~  .. carrierElhall · rl ··· · a ct . e~  

open to the ·public' scl ·~ ules showing .. :bhif ~ t~s  ·and·· 

charges which: suc ··~·ar.rler has' esta. ~ e ·~ · . The c'ourt 
' . . . 

further pointed out' other provlsfon'J · 1ri ·.the Aot.Wlifch · 

relate<i 't() rS.tes1 . sucih as the fuethod' of t:iling. th.em, 

proper procedur.e or ·.~ -·~ a ge 'or .rates:, ' a l . t ~ ro er 
.  . · ~ 

u l cat ~  Of t ~ · .rates·. ·!n SUnlrilSrizing. this art ~ 
." " . .:' . . \.· . 

'cular' e.rg ~ t. 'the. eo s ·~o ·~· . read: 

The ·ract'· that· the carrier is giv'en 
the ot er ~ to. establish rates in the ~ rst . 

instance , and .t~ e right. to change,. and 
the conditions or. such ·change .specified, 
. is irresistible evidence that this. ·action 
on the pa.rt. of the-.carrier is not sub• 
ordinate to e. a e e~t upon the judg-
ment of the Commis.sion. . . 

A· su ar ~e · . account or the r~aso g of the. 
. . . 

:Court as g1 ven in the deo1s1on follows: 

. . . We have, therefore, these considerations 
presented: F1rat. '!'he power to· prescribe a 
:·tariff of ratef.J for carriage by .e. common carrier 
is a legislative and not an administrative 0?' , 

judic'ial function ••• Second. That Congress. has 
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transferred· st ~  .. a p9\Ver.toa.ny a,amlnistrative. 
body.is not.·.tobe · r~ l~ea· or ~ e · from, .. · .. 
any.·· ou t~ul anc1. ·ul lcer~ t . language. . The words 
and pbrasea· e~ oac~ous·.~·o ma}<est.lc}l a.dale-. 
gation or plnVEr are. well.1.Ulderstood · .. and have 
been. fraq11entl:'( .. uaed, ·a.nd. ·if .. C()ngress had ·in• 
tende)d to gr-ant su(}h a P()\Ver. to .. t}le Interstate 
Commerce commission it :ca:rinot ·be· doubted that. 
it .would havo used.· language open to. no miscon- . 
struotion. but. cl~ar ~l l . rec· ~ .. >Third., In-
corporating .into a. statute' tlie oontnlon law 
obligation resting upon ~ e carr~er  to·.make all 
.its Charges. r~a O . l  .. a ust~···.a . reot g. 
the Comm1.ss1on· to .. e~ecute  ana· ·enrcrrce the pro• 
visions ot tpe Act, .doe$ nt;tby irnJ:>lication 
carry to the Oom,m1ssiqn or· invest: it with the 
po\ver to exercise the legisla.t;ve function of 
prescribing< the ·rates·:wnich shall control in 
the future. Fourth. Be¥ond.tb.e. lnff_)renoe wh1ch 
·1rresistibly.follows.£rorn.the. omission to grant 
in express term.a . to. t}1.e commission .this power 
ot f1x:tngr.o.tes, ~ theolear.langue.geof section 
6 • ~ecog g. the t-ight of t.he 00.r:r.1.er to 
establish rates; ·to increase ;;CJr ·reduce them, and 
preserib1ngtne·cond1tions uJion which sueh in• 
crease or. reduction tnay be a. e~ . arid requiring, 
as the.only.conditions or its action, first, 
publication, and .. second, : t e.·~ Z 111ng of. the 
tariff with the commission •. The grant to the 
commission·· of. the power. to· p:rescrive the form 
of the sc e ule~  and to dir!et the place and 
manner. of publication ... of. joint rates; >thus 
specifying. the scope and limit of. its N.nctions· 
in t ~ 'respect, strengthens the oonclus.ion that 
the power to prescribe rates or fix any tariff 
for tl:1e future.· is not among the powers: granted 
to ~ e Oommission. 

These considerations convince us that 
under the interstate commerce act the eommission 
has no power, to prescribe the tariff o,f ·.rates 
wh:Jo h shall control in the future, aid, there .. 
fore, cannot invoke any such tariff by it pre-
scribed. 9 .. · 

After giving this opinion the ·court then went 

on to give sorne delegated functions or thc1 Commission. 

It held that 1t ~as . t e duty of the Commission to keep 

itself in.formed as to the management of .the business by 

railroad companies, and that it had the right to compel 
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full and ·complete info1\l11ation iri 'tlH.,if res ect~ ·The 

Court '.held 'that with. thf$· kriovtledge it ·wfis lts duty to 

see that there \Vas no ·viol.atlon or<·the lons,.and. short· 
haul clause• a:nd t1"fat· fai'ere. \rias/'no ·,a1scrin11nation, or, 

reba.tes ·or 'preflerence· given.·to· drie'.place or. places or 
imii vidua.ls , _. ari.d to enforce the publicity as prescribed 

in the ·Aat~ The ent•.o:rcera.ent·· .or· thes·e, ro s c a~ the · 
.  ' • l 

Oot1rt held, would teria to ·ootn ·reas.o a ~ ess· tu1d 
' ... ··.. ' .···.·. •·····.· > .... · .... ·' .· ... ·.·· , .. ·· ... ··•·. ' .. < 10 

equality of ·rate· as contemplated by ··the ·A ~t~ 

Tli:ta a.ecr~torr o:t'':'the' Oour•t catr .~ as; <a. blow.· to·· 
1

tha 

Commission. · It toolt a\va-y. :from ,the domm:tssi()n, one of its 
, ' ;. 

most efTeotive tools ot railroad. re~lat to . The 

1mmedi.a:te effect or :the decision was 'to put an .end to any 

enforcement. of decision relative to r~tes. The I rail.roads 
. . ' . 

soon refu.sed to obey any orders c~  the ·co ~.·~s o  

issued for tl:teredress·or grievances. The number· of 
' . . 

formal oompla1nts dwindled :rear by year, beoS:use: the 
' . . . ~ . ·... • ' 

Commission now ho:d to confine its inquiry to ·:the past · 
. < . ·. ' .: . . . ' : I :''.:·".':Y .··. . // ' . . ,. .·. . : • . . :· 
a ~.~ only on complaint of":the penso1l· who pa.id ·.the. charges, 

it could not determine and 4l11foroe a reasonable rate for 
the rutu1'e. The 1difference'

1:b·etween thbi ·range or. power 

and that \Vhioh had been cl.aimed by the Commission.,: for 

ten. ~s was that: "1.U'ldev 'the oi,iginal interpretation of 
''.t:;p.:·. . .. 

·the f'aw it noil only d·ec1ded whethex-rates were unreason• 

able or not but ·also· presor-ibed a maximum reasonable 
' ' . ' . ' ,, 

rate,• if it found·the·exist1ng one ·too high, a.na· ha.d 

the reasonable rate . . enforced by ·the Courts,. Now the only 



e.e t1on. open 't'c:> .· tn0··oomri1.isslon was t(f declare rates 
'i' 11 

of the past u.r reasOr .at l~ tr:tney'so'toun(i thell'.l • 

.... ·-,·· .··. ·-.· . : .. ; 

(Jomme:rce ·.ooltlll1:ts sion. may. l?e s~er . from the following 

excerpt from tl1eir report of· 189?: 

, It has assumed (the 6ommiss1on) that 
it via.a .charged under. the Act \Vith the duty· of 
determining whether.the.rate complained of was 
just and reasonable, and{if ·found to be unjust 
and unreasol'labla,. ot. correcting that violation 
of ·the. st.atl.l.o. In doing· so it ·has been ·e.$swnad 
that ·'the .Plt:11.n1 and in fact, .the only way to do 
thia·· was' to. prohibit the .cha1--ging .or .. t e u ~ ' 
t•easo a l~ . J'ate and ·compef • . t~e. c . t- ~ g or .one 
which was. reasonable . .- Up ·to. the·J>reaent time 
the·. Commission hS:e proceeded upon the theory .. 
ot the ·135 formal orders made 1n suits a.otually· 
heard. fro111 .. its institution .. down to the .Present 
t e s t ~e g t nave,prescr:l.bed·a c ~ ge in 
rate for the utu e~ · · ·: .. ,' · . 

. ;The .· decis:ton ..• above re.fe:rx-ed ·to determines .that 
al~ t ~s . is .. • wrong. Wa" ~a · p:rooeed n9 further··. . 
e.lpng ·the lines.followed in the· pa.st.· .No relief: 
oan 'be given ·inc the·casee Wh:b b ara now befor"e .,/ 
us. An. entirely new system must be.· aQ.opted •. f/ 
We can no longer inquire what shall ~ done ~- ..· 

the future• Oup action is entirely confined to 
· an inquiry as to·: \Vha t has taken place in th.e 
past. 12 ·· 

Thus· the Interstate commerce· ·oommissilbn \vas 
. ~•  ·, .::.. ' . ..: '' ' -' : ' ' 

tre e ~  ebo:rn pi ... one of' its powers, a power which 
·;14/·' . . '· ' '. ; 

it definitely believed l1ad been g~ e · to 1.t by ~ e 

framers· of· "the ·taw, and .s. power. v1hich it exercised 

immediately and repeatedly affirmed, in the early years, 

without q11estion either by the carriers or by. the Federal 

courts. It is'. true that this power wa.s o~· speo1f'1oally 

expressed in the Interstate OommeroeAot, but after 
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/ 

. -

Senator. Qullonf ·. refpeated.ly' ur·gea ·a.:.:·c·onmiisslori. with 

power. and a, ia1v .. c - ~ .oul  not{ pres<:fribe.· too s e~ e

~ l.l . its .duties··.·· ·.u0···waa···or_-t ~ · opinion ···that details . 

\vould·:;d;estr9y ·the' efteet:l.veriess·.·or· a. "cpmmisa.ion. 

Pract:f'oally all Of 'the. t l atO~  of' the tt! l~ e~. t 

.tavored.an'.el.astic.,cbr.·irrd.saiori w.fth.tnandatory pOwers1 . 

. as~ . on. somewhat··-.th.e same plan··. as the·.Illir;iois State 
o ss o ~ State· Ra1lraad Oomm1ss1.ons .of t1:1e. Middle 

\Vest. advocated a · commission. With. power,·, so· the senators 
' ' ,,, ._- . l .• : - -; • 

Who had etudied: th.e .. railroad problem .. \vr1re, familiar 
: '• . ' • • • ' • ... ' ' • ~ 

v11 th this. type. of' .. co ss o~.  · Mr, ·. J. W. 1'icD111, a 

member of the Iowa· ~t te Ra1lroad Oor s~ o  'expressed 
.  . 

an opinion·; that was . quite ge.ner fi:l, in the minds. of. the 

. legislators of the. Middle West Vthen he said;. · 

. ... , I,.do· not think it would ~ wise .probably 
to impose upon such a· commission the duty, of 

·. "fixing rates generally, but I think they ought 
·to be autliorized to .examine a case when a. com-
.plaint 1smade with reference to a rate, and .. they 
ought .to have the power,. 1.f they find the rate 
oomplained of· is too. high. or .too low, to ~ · · · 
it as it ought. to be.· 13 .· 

The' supreme Court deci.ded that the Commission did 

not have the power 'to prescribe a maximum reasonable. 

rate, .beoausa that power was not speoifioally granted. 
. . _.. .· . - . 

This decision cannot pe doubted.nor can it be doubted 

that the majority or· congressmen were intending to give 
1 t this o er~ · they perhaps, bad. not llhougl:l t ·upon the quea ti on 
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. -'. ' 

or the reiil a g ~ r·a.··· ar· t e b111;·'. o~eoa ot 

help. btt conclude that thei iritended for· the ~ 
Oommisa:ton1 to have th:Hr Jl0\11e1 .. ~  1.f Occasion to 

use it should arise. 
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