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Preface 

A number of changes and developments have oc-
curred in Kansas government in the four years since the fifth edition of The 
Government of Kansas was published. Some of these are: 

• National attention to State Board of Education efforts to require dif-
ferent high school science standards on teaching evolution. 

• Reorgan_ization of the Board of Regents and a revised structure for 
community junior colleges. 

• Continued mixed reviews of the privatization of child adoptions. 
• A new highway program. 
• Renewal of the lottery program. 
• A new U.S. census, showing an increase in the state's population. 
• An effort to look seriously at the depletion of the water table in west-

ern Kansas. 
• An increase in both state expenditures and state revenues. 
• The re-election of a governor, with a high percentage of voter sup-

port. 
• Increased use of the Internet in personnel transactions. 
• Continued uncertainty about welfare-to-work programs. 
• Removal of the ·property tax lid on local governments. 

vii 
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All of these and many other changes are reflected in this volume. 
As always, in an endeavor of this size, many people other than the au-

thor were involved. I am appreciative of their. time and effort. Special men-
tion should be made of the contribution of Marvin Stottlemire, assistant di-
rector of the KU Public Management Center. He has contributed greatly to 
this new edition. Numerous state officials gave generously of their time and 
expertise to describe the intricacies of the programs they administered. Rep-
resentative Tom Sloan read a number of chapters and helped in their revi-
sion. 

As was true in earlier editions, I continue to be indebted to Lynn Ander-
son and Malcolm Neelley of KU Continuing Education for their assistance 
in publishing this volume. Thelma Helyar, librarian at the KU Policy Re-
search Institute, gave generously of her time in helping me access materi-
als. Laura Stull, of the same institute, prepared some of the maps for the 
book. 

All these people helped in their own special areas of competence to 
make this a better book, but this does not absolve me from responsibility 
for what appears. I continue to welcome responses from readers and oth-
ers, so that future editions may be even better. 
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Chapter 1 

The State and Its People 

Kansas is a giant section of the Great Plains, 
which extend through the Midwest from Texas to Saskatchewan. The very 
names of the states and provinces of the area-Oklahoma, Kansas, Nebraska, 
the Dakotas, Manitoba, and Saskatchewan-give a flavor of its history, its 
problems, and its future. In the music of these names is to be heard the 
thunder of vast herds of buffalo, the quiet beauty of the western sunset, the 
noise of battle, and the ceaseless rustle of wind on streams and in the open 
spaces. 

Kansas has its share of distinctive Great Plains attributes. But situated 
as it is, the state also possesses the characteristics of the vast intermoun-
tain empire of the Ohio, Mississippi, and Missouri rivers. Located in the 
exact center of the continental United States, Kansas is a parallelogram of 
411 by 208 miles, minus a small irregularity nibbled out of the northeast 
corner by the Missouri River. The eastern fourth of the state, with its gentle 
hills and valleys, is more similar to western Missouri in its topographical 
features than to western Kansas, with its flat, wind-swept vistas. There fre-
quently are substantial temperature and climatic differences between west-
ern and eastern Kansas. 

Kansas was named for the Kansas River, a tributary of the Missouri 
River and therefore part of the greater Mississippi River Basin. A common 
but not unanimous view is that the name "Kansas" derived from the name 
of the river in the language of the Native Americans occupying the area.1 

Apparently the word was spelled in as many as 125 ways, so there are dif-
ferences of opinion as to what the Native American word actually was. 
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The Kansas River is a substantial asset, making its water available to 
much of the state and infrequently, as in the floods of 1951 and 1993, bring-
ing injury to those living close by. Kansas is also served by the Arkansas, 
Verdigris, Neosho, Marais des Cygnes, and Cimarron rivers. In the western 
and northern halves of the state, the drainage is mostly· from west to east, 
while the pattern of flow is mostly from north to south in the southeast 
quarter. 

The territorial act under which Kansas was organized set boundaries 
quite different from those in place today. As shown on the map below, much 
of Colorado was then included in Kansas. The western boundary of the state 
was settled by the Wyandotte Convention at the 25th meridian west of Wash-
ington. Since the Washington meridian is on 77 03102.311 west of Greenwich, 
the western Kansas boundary is between regular Greenwich meridians. It 
seems quite likely that a different boundary would have been established 
had the Greenwich meridian been used. 2 

Figure 1 
Map of the Kansas Territory 

0 50 

Scale in miles 

··-··- Present Boundaries of Kansas 

!:·:·:·:·:·:·:·~ Area proposed in 1859 for inclusion 
...... · in the new state of Kansas 

(:::::;:;::::::j Kansas Territory 1854-1861 

- Area proposed in 1855 and in 1879 
for inclusion in Kansas 

Source: Map by Walter H. Schoewe, Territorial Kansas (Social Science Studies, 
1954). 
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Delegates from the area north of the 40th parallel who attended the 
Wyandotte Constitutional Convention pleaded that the boundaries be drawn 
to include the Platte River. Delegates from Lawrence and Topeka opposed 
this plan, fearing it might jeopardize the likelihood of their home town be-
coming the capital of the state. 

Had the 1879 efforts to annex the Kansas City, Missouri, area been 
successful, Kansas would have been larger by approximately 60 square miles 
and had a substantially greater population. At that time both the Kansas 
and Missouri legislatures approved of this change, which had been proposed 
as early as 1855. 

History 
Early Spanish explorers are thought to have come as far north as Kan-

sas in 1541 in their quest for gold. Aside from a brief time almost two cen-
turies later when French explorers occupied parts of Kansas (1719-25), the 
area now known as Kansas was occupied exclusively by Native Americans. 
After the United States made the Louisiana Purchase in 1803, there were 
increasing numbers of explorations and movements across Kansas. 

Congress attached the northern portion of the purchase, of which most 
of Kansas was part, to the Territory of Indiana. Later in 1812 it was made a 
part of the Missouri Territory. No special arrangements were made for ad-
ministration in the area of Kansas after Missouri was admitted to the Union 
in 1821, and it was treated merely as part of the Native American lands.3 

In 1830 parts of Kansas were allotted to certain Native American tribes, 
and at about that time several federal forts were built to protect settlers in 
the area. Fort Leavenworth was established in 1827, Fort Scott in 1842, and 
Fort Riley in 1853. 

Congress passed in 1854 the famous Kansas-Nebraska Act. This cre-
ated the Territory of Kansas and, by its adoption of the principle of squatter 
·sovereignty, upset the Missouri Compromise of 1820. Under the Missouri 
Compromise, adopted when Missouri was admitted to the Union as a slave 
state, it was understood that slavery was to be forbidden in all the territory 
west of the Mississippi River and north of 36' 3011 latitude. However, accord-
ing to the Kansas-Nebraska Act, the local residents of the territories were 
to decide whether slavery was to be allowed. Since the future of slavery in 
the area was to be determined by the territorial government, this led to a 
conflict between the pro-slavery and anti-slavery forces in the Kansas Terri-
tory. 

Thus, Kansas became the meeting ground-and in some cases the battle 
ground-for settlers from Missouri and other southern states and those from 
the northern states. After four unsuccessful efforts at drafting a state con-
stitution (see Chapter 2), local leaders adopted the Wyandotte Constitution 
in 1859; Kansas was admitted as the 34th state on January 29, 1861. Born 
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amid the slavery controversy, Kansas contributed a proportionately greater 
number of soldiers to the Civil War than any other state in the nation. And 
although the main battles of the war were fought elsewhere, several skir-
mishes occurred in Kansas. 

In addition to :fighting among the whites, troubles between whites and 
Native Americans persisted until at least 1868, when the Native American 
tribes moved to Indian Territory, primarily in present-day Oklahoma. 

Table 1 shows that substantial numbers of Kansas settlers came from 
Ohio, Missouri, and Indiana. This is important because the people who came. 
to Kansas brought the experiences and ideas they had acquired elsewhere. 
For example, it is not surprising, in view of the number of settlers who 
came from Ohio, that some features of the Ohio Constitution were repli-
cated in the Kansas· Constitution. 

Table 1 
Population of Kansas by Place of Birth {in percentages): 1860-1910 

Decade 1860 1870 1880 1890 1900 1910 
Total Population 107,204 364,399 996,096 1,427,096 1,470,495 1,690,949 

Place of Birth 

· U.S. Native 
Kansas 10.3 17.4 23.4 34.1 44.2 48.7 
Illinois 8.7 9.2 10.7 9.8 7.9 6.9 
Indiana 9.3 8.5 7.7 6.2 5.3 4,1 
Kentucky 6.1 4.4 3.3 2.8 2.2 1.8 
Missouri 10.6 8.2 6.1 5.9 7.1 8.3 
New York 5.9 5.1 4.4 2.8 2.0 1.4 
Ohio 10.8 10.5 9.4 8.2 6.2 4.4 
Pennsylvania 6.0 5.6 5.9 4.3 3.3 2.4 

All Other States 20.7 17.8 17.9 15.5 13.0 14.0 
Total Native 88.4 86.7 88.8 89.6 91.2 92.0 
Total Foreign 11.8 13.3 11.1 10.4 8.6 8.0 

Source: Census of the United States, 1910, Vol. II; 1900, Vol. I; 1890, Vol. I; 
1880, Vol. I; 1870, Vol. I; 1860, Vol. I. 

Many Kansas communities are proud of the influence of various parts 
of the United States on their heritage. Lawrence, for example, boasts of its 
ties with New England emigrants. This holds true for foreign-born Kansans, 
as well. The 1860 census showed that one-third had come from the German 
states and another third from Ireland. In some communities, groups of for-
eign emigrants concentrated in what amounted to small foreign enclaves. 4 
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An illustration is the southeast corner of Kansas, often referred to as the 
"Balkans." 

Because of its relatively small population, Kansas has never been re-
garded as a key state for winning a presidential nomination or election. How-
ever, three Kansans have received their party's· nomination for president. 
Governor St. John was the Prohibitionist party nominee in 1884, and both 
Governor Alf Landon (1936) and Senator Bob Dole (1996) received the Re-
publican Party nomination. 

In national affairs Kansas has been famous for its contribution to two 
political currents: the Populist movement and prohibitiori. Because of the 
despair of farmers over abundant crops but low prices, a group of Kansas 
Farmers Alliance members met in Topeka in 1890 to form a new political 
party. The Populist Party was more successful in Kansas than nationally, 
but it did focus major party attention on rising agrarian discontent. 

Carry A ·Nation attracted national fanfare in her efforts to demonstrate 
how poorly the liquor laws were being enforced in Kansas (the state had in 
1880 amended its constitution to outlaw saloons). With stricter enforcement 
of those laws, occasioned by the efforts of Nation and others, the prohibi-
tionists could call attention in their national campaign to the success of pro-
hibition in Kansas-a state that continued prohibition long after it was ne-
gated on the national level in 1933. Not until 1948 was prohibition repealed 
in Kansas, and then only with the stipulation that the "open saloon" should 
forever be forbidden. 

Kansas has a strong tradition of political experimentation. 6 The state 
led in developing the legislative council as a device for improving lawmak-
ing, and in the use of cash-basis budgeting as a requirement for local gov-
ernment units. The Supreme Court of the United States outlawed Kansas' 
efforts to find, through its Industrial Court, a mechanism for settling labor I 
management controversies. Kansas has attracted nationwide attention for its 
programs in mental health and rural health care, and somewhat earlier, 
through the campaigns of Dr. S.J. Crumbine, for its program of public health. 
The Topeka Board of Education has ·become associated with the famous 
school desegregation case, Brown vs. Topeka Board of Education. 

The Economy 
One overriding impression of Kansas is that it basically is an · agricul-

tural state. (Not long ago, Kansas advertised itself on automobile license 
tags as the ''Wheat State.") Indeed,. Kansas may rightly be proud of its share 
of the world's agricultural produce. Wheat is the influential crop in the west-
ern part of the state, where open spaces make possible a mechanized farm-
ing operation very different from the agriculture of a generation ago. Wheat 
may be planted on large acreages in the early fall; with adequate rain and 
snow, it yields a productive crop with a minimum of further care until the 
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Table 2 
Estimated Kansas Average Monthly Employment 

1985, 1995, 2000 

Category 1985 1995 2000 

Civilian labor force 1,244,000 1,329,645 1,411,000 

Employment 1, 182,000 1,270,480 1,359,000 

Unemployment 62,000 59,164 52,000 

Unemployment rate 5.0 4.4 3.7 

All industries 975,100 1,200,700 1,345,700 

Manufacturing 174,200 191,900 210,100 

Durable goods 102,500 108,800 (124,900) 

Nondurable goods 71,700 83,100 (85,300) 

Mining (and oil and gas extraction) 16,700 8,100 7,000 

Construction 43,900 51,600 65,200 

Transportation and public utilities 64,800 68,000 85,600 

Wholesale and retail trade 245,300 296,000 320,300 

Wholesale 67,200 73,400 (77,500) 

Retail 178,100 222,500 (242,900) 

Finance, insurance, and real estate 52,800 57,500 63,700 

Services 186,900 290,200 348,400 

Government 190,500 237,500 245,300 

Federal 27,400 29,000 (26,800) 

State and. local 163,100 208,500 (218,500) 

Labor-management disputes 100 0 0 

Farm 64,400 59,900 53,200 

Source: Kansas Department of Human Resources. 
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harvest. These practices have created "suitcase farmers" who do not live on 
the farm-and increasingly large-scale, sometimes corporate, farming. 

In eastern Kansas, corn frequently is more consequential than wheat. 
In much of the central part of the state, livestock is the central focus. Dodge 
City, in southwest Kansas, prides itself on being the "Cowboy Capital of the 
Nation." 

Kansas' agricultural component makes precipitation crucially important. 
Counties in the eastern parts of the state receive roughly 40 inches of rain-
fall a year-twice as much rain as the drier northwestern section. There is 
likely to be one more inch of rainfall for every 15-mile increment east from 
the Colorado/Kansas border. Of course there are substantial variations from 
year to year, with resulting differences in the bounty of crops. 

In recent years, several parts of the state have experienced a growing 
interest in large, corporate, confined-animal feeding and meat packing. Some 

Figure 2 
Kansas' Resident Population, 1860-2000 
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Figure 3 
Urban Population (Percent) of Kansas, 1860-1990 
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communities and small-farm operators have voiced strenuous objections to 
this development. Other small towns see corporatization as a kind of indus-
trial development that brings jobs to the community. There is strong con-
cern over the health problems of animal waste disposal from such large 
operations. 

Although it is difficult to measure the relative importance of various 
parts of the economy, Table 2 presents some quantitative indicators. The 
table illustrates a decline in farm employment from approximately 10 per-
cent in 1970 to 4 percent in 2000. In the same period, manufacturing re-
mained somewhat constant, but numbers of people engaged in service in-
dustries increased substantially. The growth of cities, discussed in the next 
section, reflects the changes taking place in the overall economy of the state. 



Figure 4 
Population Density of Kansas Counties: 2000 
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Figure 5 
Population of Kansas Counties, Percent Change, 1990-2000 
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The People 
Except for the 1940 census, each federal census has reported an in-

crease in Kansas' population. 7 In percentages, the most rapid growth took 
place from 1860 to 1870, while quantitatively, the greatest increase was in 
the following decade. The percentage of the population classified by the U.S. 
Bureau of the Census as "urban" has increased steadily, until by 1980 two-
thirds of the state's population lived in cities. The proliferation of machinery 
on farms and the increased productivity of farm labor, as well as the growth 
of manufacturing in urban centers, have augmented the change. 

With several notable exceptions, most of the population growth has been 
in the eastern part of the state, as shown in Figure 2. In the 1980s, 80 of 
105 Kansas counties lost population, with significant ramifications for gov-
ernmental services and their influence on local communities. 

The population of Kansas is quite unevenly distributed, as shown in Fig-
ures 4 and 5. The population density per county in 1990 varied from two 
persons per square mile in several western counties to 1,087 persons per 
square mile in Wyandotte County. The dense population areas are almost 
all in the eastern half of the state; more than 86 percent of Kansas residents 
live in this section. 

The growth areas have been in the Kansas River corridor to Kansas 
City, Wicqita, and a few selected areas of western Kansas. Four locales cur-
rently are identified as "metropolitan," and in 1990 for the first time more 
than half (54 percent) of the Kansas population lived in a metropolis. 

The percentage of foreign-born Kansas residents has continued to drop: 
In the 1970 census, fewer than 2 percent of the population were foreign-
born whites and about 6 percent were foreign-born blacks. About 4 percent 
were of other races, and almost 4 percent were identified as of Hispanic 
origin. 

Table 3 
A Comparison of Selected Kansas and U.S. Statistics 

Year Subject Kansas United States 
2000 Area 82,282 sq. mi. 3,787,425 sq. mi. 
2000 Population 2,688,418 284,056, 722 
2000 Population per square mile 32.6 13.3 
1999 Median Age 35.4 35.5 
2000 Percent Black Population 6.3 12.3 
1998 Percent Urban Population 69.1 75.2 
1998 Per-Capita Income $25,537 $27,203 
2000 Number of Metropolitan Statistical Areas 4 331 
2000 Population in Metropolitan Statistical Areas 1,521,063 218,606,870 (est.) 



12 THE GOVERNMENT OF KANSAS 

An interesting aspect of the Kansas population, having possible political 
implications, is its age. The percentage of residents above 65 years of age 
has been increasing somewhat more rapidly in Kansas than in the nation as 
a whole. In fact, in 1990 only five states had a higher percentage than Kan-
sas of population above 65. This characteristic is significant in relation to 
welfare needs, employment opportunities, and possible voting trends. 

It is worth noting that Kansas' population is close to being 1 percent of 
the total U.S. population. Therefore, it is possible to take various statistics 
for the total country, move the decimal two places to the left, and obtain a 
rough measure of what to expect in Kansas. For example, one might expect 
Kansas to have 1 percent of 535 (or 5.35) legislators elected to go to Wash-
ington. That's very close to the reality of four members of the House of 
Representatives and two members of the Senate. 

This evaluation tool is obviously more useful for statistics related to popu-
lation than to area. (Using the 1 percent measure, Kansas would be ex-
pected to contain 37 ,87 4 square miles, but it has more than twice this 
amount-confirming that Kansas is much less densely populated than most 
of the United States.) 
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PART I 

KANSAS STATE 
GOVERNMENT 

Chapter I has set in broad outlines the geo-
graphic, historic, and demographic context in which the government of Kan-
sas operates. With this as a stage, it is possible to turn more specifically to 
the subject of this book: the government of Kansas. 

It is useful to provide two different meanings for the term "government 
of Kansas." Some readers will immediately identify the government of Kan-
sas with Kansas state government. They will think of the capitol building in 
Topeka, and of the governor, legislature, Kansas Supreme Court, and ap-
proximately 40,000 employees who receive their paychecks from this gov-
ernment. The U.S. Bureau of the Census has established definitions of gov-
ernment units; their definitions describe Kansas as having one state 
government within its geographic area. Revenues and expenditures are re-
ported and classified on this basis. 

It is also proper to drop the "state" and use the term "Kansas govern-
ment" to include Kansas state government and the almost four thousand 
units of local government. In their dealings with Kansas state government, 
many local officials see their operations as distinct and different from those 
of the state. For them it is a question of "we" and "they" (although in many 
instances "we" and "they" come together to side against the "feds"). Yet the 
home rule claimed by some units of local government comes from the state 
constitution. The home rule of counties, for example, arises from actions by 
the state legislature, which establishes the ways in which such units may 
be created and provides many of their powers. It sets the pattern in which 
they operate. Thus, "government of Kansas" may appropriately be used to 
include the operations and functions of these local units. 

15 
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In Part I of this book, the focus is on Kansas state government. In Part 
II, attention is turned to Kansas state government in its operation within 
the federal system, and the structure and operations of local units of gov-
ernment and their interrelations. Part III describes the services provided 
by Kansas governments, both state and local, with emphasis on delivery. In 
many cases, the federal government has affected substantially how Kansas 
government provides these services and makes policy decisions surround-
ing their operation. 



Chapter 2 

The State Constitution 

Kansas today is governed under the constitution 
drafted two years before its admission into the Union in 1861. The State of 
Kansas Constitution has been amended 89 times; every one of the 15 ar-
ticles and the Bill of Rights have been ·amended at least once. Fewer than 
half the articles date from the constitutional convention that met at Wyan-
dotte (now a part of Kansas City, Kansas). However, since no new docu-
ment has been approved by the voters, the 1859 Wyandotte Constitution1 

remains in effect today and provides the general framework for the opera-
tion of Kansas state government. 

Constitution Making 
The politics of the Kansas Territory had been boisterous and bloody. 

The open prairies west of the Missouri had lured not only the settler in 
search of land but also slaveholders and abolitionists who sought to extend 
or contain the institution and practice of slavery. Railroad interests and land 
speculators eyed the lands between the Platte and the Arkansas rivers as 
potentially profitable links for the east-west railroads yet to come. Personal 
ambitions and political strife did not stop short of open violence. 

Kansas had been organized in 1854 as a territory under the terms of 
the Kansas-Nebraska Act. The first territorial government was controlled by 
pro-slavery elements. 2 Their" opponents, the Free-State party, refused to rec-
ognize this government on the grounds that its election had been effected 
only through the illegal votes of Missourians not enfranchised in the terri-
tory. The Free-Staters assembled in convention at Topeka in October 1855 

17 
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and drew up a constitution that prohibited slavery.3 But this document, usu-
ally referred to as the Topeka Constitution, had been drafted without au-
thority from Congress-so the territorial governor threatened to use mili-
tary force to prevent its implementation. 

The next attempt at constitution writing was under more official, though 
still inadequate, auspices when the territorial legislature, controlled by pro-
slavery men, called a convention that met at Lecompton, the territorial capi-
tal, in September 1857. The result, the so-called Lecompton Constitution, 
was designed to give full protection to slaveholders. Its seventh article spelled 
out the inviolable "right of the owner of a slave to such slave and its in-
crease." The Free-State party boycotted the December 1857 election in which 
this constitution was considered. About 6,000 pro-slavery votes were cast 
for its adoption. 

Meanwhile, in October, the Free-Staters, who had won a majority in the 
territorial legislature, called for a second vote on the Lecompton document. 
This time the friends of slavery stayed home and the constitution was voted 
down, 10,264 to 164. A third balloting on the Lecompton Constitution was 
ordered by Congress and held in October 1858. It resulted in the overwhelm-
ing rejection of the pro-slavery constitution. 

A third constitution had meanwhile been drafted at Leavenworth under 
the auspices of one faction of the Free-State party. The pro-slavery propo-
nents did not participate in the referendum on this constitution. The vote 
was favorable but small, and the movement for statehood under this consti-
tution was abandoned. The Leavenworth Constitution created little interest, 
probably because the controversy surrounding it had by that time reached 
Congress, and the action of that body had paved the way for a constitu-
tional convention that would enjoy proper standing. The act of Congress 
providing for the third vote on the Lecompton Constitution also contained 
specific authorization for the Territory of Kansas to form a state govern-
ment under an appropriate constitution whenever the territorial population 
reached 93,000. 

Accordingly the Territorial Legislature, controlled by the Free-State party, 
called for a popular referendum on March 4, 1859, to determine whether a 
convention should be held. By a vote of nearly four-to-one, the people voted 
for another try at constitution making. 

The election of delegates to the convention took place on June 7, 1859. 
For the first time in Kansas history, the Republican party appeared on the 
ballot, replacing the Free-State party. The Democratic party had for some 
time been active in the territory. Fifty-two delegates were elected: 35 Re-
publicans and 17 Democrats. The apportionment of delegates had been the 
subject of a number of political deals in the legislature, and the proportion 
of popular votes cast for each party was much closer than the number of 
delegates elected would seem to indicate. 
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The convention assembled at Wyandotte on July 5, 1859. Most of the 
older factional leaders were absent; most of the delegates were young and 
relatively inexperienced. They had, however, the benefit of the three previ-
ous efforts at drafting a constitution, and they borrowed freely from the 
work done at Topeka and Lecompton. 

The boundaries of the state became an issue at this convention. The 
Democrats favored pushing the northern boundary of Kansas to the banks 
of the Platte River. While this area contained some of the richest agricul-
tural land available, it was a Democratic stronghold. Some Republicans fa-
vored including it because of its wealth and because the added population 
would make it possible to meet sooner the congressional statehood require-
ment of 93,000 inhabitants. The Republican majority, however, feared the 
accumulation of Democratic sentiment in the region, and the annexation 
was voted down. 

The location of the state capital was also much-debated. Lecompton, the 
territorial seat of government, had never met with strong approval. It had 
become almost customary for the lawmakers of the territory to meet at 
Lecompton only long enough to adopt a resolution, then adjourn to less 
frugal facilities at Lawrence. Topeka and numerous other communities vied 
with Lawrence for the honor of becoming the new state's capital. On the 
first ballot, no one site commended itself to a majority; the vote was scat-
tered among 22 contenders. On the second ballot, after cities garnering only 
one or two votes were eliminated, Topeka was selected over Lawrence and 
Atchison as the temporary capital. The selection of a permanent seat of gov-
ernment was left to the first state legislature. There seems to be little doubt 
that the Topeka victory was the result of some extremely skillful political 
horse trading. 

Another issue sharply dividing the convention was the basis of repre-
sentation in the legislature. According to historian G. Raymond Gaeddert, 
the Democrats held majorities in the older counties, while Republicans were 
more densely settled in the newer counties. The Democrats favored a House 
of Representatives limited to 50 members. But the original draft of the con-
stitution, produced by a Republican-dominated committee, assigned no limit 
to House membership and would have allowed the legislature to fix the 
exact number~ The Democrats argued for the economy of their plan, while 
the Republicans proclaimed their high interest in equity. 

Finally the convention compromised on a limit of 100 House members. 
A committee of 13-10 Republicans and three Democrats-labored over a 
formula for the apportionment of legislative seats. The result was a gerry-
mandering scheme of representation that favored the dominant group. 

A noteworthy interlude in the work of the convention was the appearance 
of a woman to plead for female suffrage. The gentlemen of the convention 
showed considerable hesitation, and finally found properly courteous lan-
guage with which to reject her appeal. 
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The position of Negroes in the new state also was argued extensively 
and with vehemence. While a section of the constitution prohibiting slavery 
found easy acceptance, efforts to keep ~lacks segregated in the schools and 
to prevent further black immigration had considerable support-although 
not enough to prevail. Significantly, however, blacks were barred from full 
citizenship by the limitation of suffrage to "white" males. 

The final product of the delegates' labors has been described as being 
"in keeping with the trends of the time."4 Kansas, like other states of the 
Union, began its constitution formation with general acceptance of the propo-
sitions and basic precepts embodied in the Declaration of Independence and 
the Constitution of the United States. The separation of powers among three 
branches of government, the principle of an independent judiciary, and the 
bicameral legislature (except for Nebraska's ongoing experiment) have been 
accepted by all, usually without any critical examination of the need for them. 

In addition, the constitutions of certain state~ have commended them-
selves to their sister states. When Kansas was involved in constitution mak-
ing, the constitutions of Ohio and Indiana in particular were regarded as 
models (14 of the 52 Kansas convention delegates had been born in Ohio). 

When the new constitution was placed before the voters of Kansas, it 
bore the signatures of only the Republican members of the convention. The 
Democrats, citing numerous instances in which their position had been dis-
regarded, refused to sign the document. Ratification by voters then became 
a party issue. Pro-slavery and free-state arguments were heard once again, 
each side charging the other with subservience to outside interests. But 
even among Democrats, the urge for statehood-which to many meant sta-
bility-was strong. On October 4, 1859, nearly 16,000 Kansans went to the 
polls. By a margin of almost two-to-one, they registered their approval of 
the Wyandotte Constitution. 

The organization of state government under the new constitution could 
not, however, . be undertaken until Congress had acted on the question of 
admitting Kansas to statehood. Here again, party divisions prevailed. Na-
tionally, Democrats were unwilling to add another Republican state to the 
roster just before a presidential election, and they controlled enough votes 
in the U.S. Senate to prevent action. It was not until January 21, 1861, when 
the senators from Mississippi, Florida, and Alabama withdrew as a prelude 
to the secession of their states (the South Carolinians had departed two 
months earlier), that enough votes could be mustered in the Senate to ad-
mit Kansas. President Buchanan signed the statehood bill on January 29, 
1861, and on February 9, 1861, Charles Robinson-who had been elected 
the first governor under the state constitution-proclaimed Kansas a state. 
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The Wyandotte Constitution 
There is much argument as to what should be included in a constitu-

tion. There is, indeed, a degree of discord on the basic question of what a 
constitution is. Constitution making is a political process, and what even-
tually becomes part of a constitutional document will inevitably and primar-
ily be determined by consideration of politics. The setting of American poli-
tics provides the framework for all 50 state constitutions. The separation of 
powers and the principle of limited rather than omnipotent government fur-
nish points of departure. Beyond that, there has been an increasing ten-
dency to place in constitutions provisions (or prohibitions) concerning eco-
nomic and social matters, largely in order to assure for such measures a 
degree of immunity from change or repeal. 

The Kansas Constitution did not deviate from this trend. It embodies 
articles on taxation, corporations, education, and many other subjects, some 
sections considerably detailed. In this, Kansas conformed to the popular 
trends and fashions in constitution making. But even as amended, the Kan-
sas Constitution is comparatively brief. About 12,000 words long, it com-
pares favorably with the national average of about 37,000 words. Its organi-
zation is sometimes weak, with a notably extensive "catch-all" article at the 
end. 

The Kansas Constitution consists of a Bill of Rights5 and 15 articles. 
The Bill of Rights, organized in 20 sections, opens with an assertion of the 
"equal and inalienable natural rights" of mankind, echoing here the words 
of the Declaration of Independence. In equally traditional terms, the second 
section proclaims that all political power rests in the people. The remaining 
sections list prohibitions against government action that might impinge on 
the several rights traditionally safeguarded under the American system of 
government. The rights protected against federal action by the First Amend-
ment to the U.S. Constitution are, in the fashion of the times, broken down 
into several sections and given more detailed enumeration. 

The substance and style of the entire Bill of Rights follows closely that 
found in the Ohio Cdnstitution of 1851. There is only one notable deviation, 
in the omission of a constitutional requirement of a grand jury presentment 
in criminal proceedings. The records of the Wyandotte Convention shed no 
light on the reasons for this departure from the prototype. 

The first three articles of the constitution remained in effect for more 
than 100 years; then, in a span of four years, they were superseded. A new 
executive article was approved by the voters in 1970, but a year later was 
declared unconstitutional as having been improperly submitted to the elec-
torate under the existing amendment procedure. The ;;irticle was resubmit-
ted in 1972 and again was approved by the voters, but this time it was sub-
mitted under the new amendment article and held to be constitutional. In 
1972, a new judicial article was approved by the voters. Two years later, a 
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new legislative article was adopted, although several important changes had 
previously been made in the original wording of these articles. 

Article 4 of the original Wyandotte Constitution, pertaining to elections, 
has been substantially changed. In 1914, three sections were added on the 
recall of public officers, and in 1968, two sentences were dropped. In 197 4, 
the voters approved three new sections to take the place of the existing five , 
sections. Somewhat similarly, a new Article 5 on suffrage was approved by 
the voters in 197 4. Several of the original provisions were not incorporated 
into the new article, with the result that the new article is shorter. Probably 
the most fundamental change made in this article occurred in 1971, when 
the voting age in Kansas was lowered from 21 to 18. 

Article 6 of the Wyandotte Constitution was substantially revised in 1966, 
when voters approved a new article restructuring the state's education ac-
tivities and providing for a Board of Regents, an elective state Board of Edu-
cation, and an appointive commissioner of education. 

Article 7 on public institutions and welfare was revised in 1972. Sec-
tions pertaining to the state's participation in welfare programs and unemploy-
ment compensation had been added by earlier amendments to the constitu-
tion. These were included in the new article. 

The original section on legislative apportionment was repealed in 1972, 
and two years later a new Article 10 on legislative apportionment was ap-
proved. In 1988, an amendment was adopted calling for the use of the U.S. 
Census in determining apportionment. 

Article 14 on changing the constitution remained in effect from 1859 
until 1970, when both sections were amended. The significance of the re-
vised amendment procedure is indicated py the fact that under the new 
procedures, 18 proposals to amend the constitution were submitted within a 
period of 27 months-and all but one were approved. 

With respect to the other six articles of the constitution, changes have 
been made in sections and individual parts, and other types of changes have 
been considered. Article 8 on the state militia continues in effect. An effort 
was made to change it in 1970, when it was proposed that a new executive 
article be added to the constitution; but the Kansas Supreme Court ruled 
that this proposal had been submitted to the voters improperly. 

Parts of Article 9, concerning county and township government, remain 
unchanged from the original wording, but several sections were dropped in 
1902. Some sections of Article 11 regarding finances and taxation have been 
altered, and a new section was added in 1932 to allow for the taxation of 
income. The section on the uniform and equal rate of property assessment 
has been changed from its original wording, and further changes were ap-
proved in 1976 and 1986. The sections on the state debt have been renum-
bered but otherwise remain intact from the original Wyandotte Constitu-
tion. The section restricting the state from entering into internal 
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improvements has been changed to allow the state to be a party to flood-
control works. 

Article 12 concerning corporations continues in effect in substantial mea-
sure, but an extensive section on municipal home rule was added in 1960. 
Article 13 on banks and currency is still in the form approved by the Wyan-
dotte Convention. Article 15, the "miscellaneous article," has undergone 
much change, although some of its original sections remain. A section on 
the tenure of officers was added to allow the establishment of a civil service 
system, as was a section to allow certain types of organizations to conduct 
bingo games. In 197 4, the oath section, which previously had been in the 
legislative article, was moved to the miscellaneous article to make it clear 
that the oath applied not only to legislators. 

Thus, a close look at the present Kansas Constitution reveals that little 
of the original Wyandotte Constitution remains in effect. Some of its con-
cepts have been carried over into the new sections and articles, but today 
the state operates under a substantially modified version of the original. Nev-
ertheless, the Wyandotte Constitution provided the framework for making 
these piecemeal changes, article by article and section by section. 

Amending the Constitution 
In 1970, the original procedures for amending the constitution were modi-

fied. The traditional procedure was continued: proposal of amendments by 
two-thirds of each house of the legislature and ratification by a simple ma-
jority of those voting. But the new wording makes it clear that one whole 
article of the constitution may be presented to the voters as a single sub-
ject. 

In the important case of Moore v. Shanahan,6 the Kansas Supreme Court 
was called upon to consider whether a new executive article and two new 
sections on amending and revising the constitution could be submitted to 
the voters as two proposals under the pre-1970 amendment procedures. In 
its decision, the court held that the two sections dealt with one subject, and 
thus had been properly submitted and properly approved by the voters. The 
court ruled, however, that the proposal to amend the executive article con-
tained more than one subject and thus violated the pre-1970 amendment 
requirement. 

Two years later, when much the same executive article was again sub-
mitted to and approved by the voters, the question of the number of sub-
jects in the proposal was not crucial; the article had been submitted under 
the new amendment procedure, which provided that one proposal could in-
clude any entire article of the constitution (except the articles on general 
provisions). Under the new procedure, an article may be renumbered, and 
all or parts of other articles may be amended, or amended and transferred 
to the article being revised, as parts of a single proposal. 
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Table 4 
Amendments to the Kansas Constitution by Decade 

Number of 
Amendments Number 

Decade Proposed Ratified 

1861-1870 7 5 
1871-1880 8 7 
1881-1890 5 2 
1891-1900 2 1 
1901-1910 10 6 
1911-1920 8 6 
1921-1930 6 3 
1931-1940 7 4 
1941-1950 5 5 
1951-1960 11· 8 
1961-1970 11 9 
1971-1980 23 22 
1981-1990 9 7 
1991-2000 6 4 

Total 118 89 

*The proposal regarding county sheriffs and county treasurers serving more than 
two consecutive terms counted as one proposal. 

The 1970 shift in amendment procedures increased from three to five 
the number of proposals that can be presented to voters at one time. It also 
permitted proposals to be submitted at either general or special elections. 
The legislature has used this authority to call special elections on constitu-
tional proposals. For example, in 1971 the legislature submitted to voters 
the question of changing the constitutionally established minimum age for 
voting. In many parts of the state, the vote on the constitutional question 
coincided with city elections. But in areas in which city elections were not 
being held, special elections were called, and citizens voted only on the con-
stitutional amendment. 

Similarly, the legislature authorized the submission of five proposals at 
the time of the primary election in 1972 and again in 197 4. In the general 
election in 1972, three proposals were submitted to the voters, but in the 
197 4 general election, five proposals were on the ballot. As a result of this 
arrangement, 18 proposals were submitted to the voters in a 28-month pe-
riod. Under the previous arrangement of allowing only three proposals to 
be submitted at each general election, this would have taken at least 10 
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years. It could have taken even longer under the old procedures, in which 
only one subject, not a full article, could be presented as one proposal. 

A further change was made, in that proposals may now be submitted to 
the voters by title only; that is, the full text of the change need not appear 
on the ballot. The legislature determines the wording of the title when pro-
posals are submitted in this fashion. 

Constitutional Revision 
Amending the constitution is but one way of changing its formal con-

tent. The legislature may, by a two-thirds vote of the elected members, sub-
mit to voters the question of whether a constitutional convention should be 
convened to revise, amend, or replace the constitution. It was long assumed 
that making individual or small changes could best be accomplished through 
single amendments, while broad changes, revisions, or proposing a new con-
stitution could most effectively be achieved through a convention. Sentiment 
for calling a constitutional convention has manifested itself on numerous 
occasions in Kansas. 

Only twice (in 1879 and 1891) were sufficient legislative majorities mus-
tered to bring the question before the people. On the first occasion, only 
22,870 voted for the proposed constitutional convention, with 146,279 voting 
against it. The second vote was close, with 118,491 favoring a convention 
and 118,957 voting against. Since 1909, at least 25 resolutions calling for a 
constitutional convention have been introduced in the legislature. 

The subject of a constitutional convention periodically reasserts itself. 
In December 1957, Governor George Docking appointed a Commission on 
Constitutional Revision. This group was charged with studying the Kansas 
Constitution, promoting whatever changes it saw fit, and reporting the re-
sults of its study. The 22 appointees included three former governors, two 
former justices of the Kansas Supreme Court, many people experienced in 
the legislature, three journalists, a homemaker, and several educators. Al-
though appointed by a Democratic governor, the commission had more Re-
publican members. 

The commission issued a progress· report in January 1959 and a final 
report in 1961.7· Upon legal advice the commission indicated that it inter-
preted the existing amending procedures as allowing submission to the elec-
torate of an entire article of the constitution as a single amendment. While 
refraining from recommending the calling of a constitutional convention, the 
commission reported agreement in four areas which, under the interpreta-
tion suggested above, would require only four amendments-even though 
they would alter numero~s sections of the constitution. Many of these rec-
ommendations later were adopted as amendments. 

The Second Commission on Revision of the Kansas Constitution was 
· appointed in 1961 and submitted a report two years later. In a sense this 
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was an extension of the earlier group. It had the same chairperson, and its 
report included many recommendations of the earlier commission. But it 
laid the groundwork for some recommendations of the next commission on 
constitutional revision, established by the legislature in March 1968. 

This was the Citizen's Committee on Constitutional Revision, charged 
with examining and evaluating the Kansas Constitution and determining 
which provisions needed transformation. Three members were appointed 
by the governor, three by the president of the Senate, three by the speaker 
of the House, and three by the chief justice of the Supreme Court; some 
members had served on the earlier commissions. Its report8 in 1969 was 
precise and detailed. It examined each of the 15 articles of the constitution; 
identified the significant recommended changes; supplied the text' of the 
concurrent resolutions needed to implement the recommendations; and pre-
sented commentary on each proposed article. 

In this format, the legislature had recommendations in the form it was 
accustomed to acting upon. While some changes were made in the draft 
resolutions, these recommendations became the basis for a number of the 
amendments proposed by the legislature (discussed above). 

This whole procedure was discussed in the dissenting opinion in Moore 
v. Shanahan. The chief justice described this as a novel approach to consti-
tutional revision. Indeed, he clearly stated that he believed the legislature 
had, through the artifice of the citizens' committee, projected itself and the 
commission into a role that might make constitutional revision by a consti-
tutional convention unnecessary. In his judgment, the Wyandotte 
Constitution's provisions· for revising the constitution were being circum-
vented. He considered that the 1970 proposal to change the amendment 
and revision procedure had been submitted unconstitutionally to the voters, 
and was thus void. 

When the new amendment procedure was approved in 1970, a new sec-
tion on constitutional revision (as distinguished from constitutional amend-
ment) was also adopted. This section clarifies the procedures for calling con-
stitutional conventions and answers a number of questions that might have 
arisen had a constitutional convention been called under the provisions of 
the original Wyandotte Constitution. 

By a two-thirds vote in each chamber, the legislature may submit to the 
voters the question of calling a convention. The question may be submitted 
at either a general or a special election, and the question may be for the 
calling of a limited or a "wide-open" convention. If the voters approve the 
calling of a constitutional convention, the delegates to the convention must 
be selected at the next general election or special election. One delegate is 
to be elected from each representative district. The work of the convention 
is to be submitted to the voters at a general or special election, as deter-
mined by the legislature. The constitution itself spells out some details of 
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the convention and its operation, with others to be filled in by the legisla-
ture or convention. 

The time required for this process could be considerable,. depending 
upon whether special or general elections were held and how quickly the 
legislature acted to arrange for a convention. If two-thirds of the legislators 
thought a new constitution or a major revision was needed, they might be 
tempted-particularly in view of the early 1970s success of the commission 
approach-to try this method again. The cost and time involved probably 
would be less with this procedure, and the legislature and its leaders would 
have greater control over the revision process. 

Twenty-three of the 33 states in the Union at the time Kansas was ad-
mitted have seen fit to adopt new constitutions. Some of these states have 
revised their constitutions more than once, and other states that subsequently 
joined the Union have changed their constitutions. Today 11 states have 
constitutions older than that of Kansas. 

Only nine states today have shorter constitutions. While the Kansas Con-
stitution contains many items that need not have been included, its moder-
ate length has undoubtedly contributed to its ability to endure. 

The test of a democratic constitution is how well it responds to the needs 
and wishes of the people. Kansas' record on that score, if not superior, has 
certainly not been deficient. While choosing to continue using the Wyan-
dotte Constitution as the framework, Kansas' leaders have made broad 
changes over the years. The innovation of considering one whole article as 
one subject, coupled with use of a commission jointly sponsored by the gov-
ernor and the legislature, has changed the nature of and possibilities for 
constitutional revision in Kansas. No longer does substantial revision await 
the long and involved process of convening a convention and approving its 
work. 
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Chapter 3 

The Legislature: 
Its Members 

and Its Organization 

In many ways the legislature is the most impor-
tant institution through which the people seek to control their government. · 
There are other elected officials in Kansas, but the legislature comes closer 
to representing all the people than does any other part of the government. 
Its larger size makes it possible for many and varying shades of public opin-
ion and interests to be expressed. The legislature has special powers and 
relationships with the other branches of government. 

The Kansas Constitution follows the typical pattern of other constitu-
tions in the United States, providing for the creation of three grand divi-
sions of government: the legislative, the executive, and the judicial. In this 
separation of powers, it is presumed that the legislature will act first, pass-
ing laws that the executive will carry into effect and that, should the need 
arise, the courts will adjudicate. The Kansas governmental emphasis on writ-
ten laws makes it appropriate to consider the legislature first. 

Qualifications 
The question of who may be a member of the Kansas Legislature is 

answered in the state's constitution, which requires that members be quali-
fied voters and residents of the district from which they are elected.1 Fur-
ther, the constitution prescribes that every citizen of the United States who 
has attained the age of 18 and resides in the voting area in which he or she 
seeks to vote is a "qualified elector."2 

On the other hand, the constitution disqualifies some people from vot-
ing and thus from serving in the legislature. 3 Members of Congress and 
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officers of the United States are specifically prohibited from serving in the 
Kansas Legislature. In the event that a state legislator is subsequently elected 
or appointed to any federal office, that legislator's seat is declared vacant.4 

Members must take an oath5 or affirmation to support the Constitution of 
the United States and the Constitution of Kansas, and faithfully to discharge 
their official duties. 

While the foregoing constitute the legal restrictions on membership in 
the state legislature, another type of restriction may be just as significant. 
From 1861 until 1949, legislators received the compensation of three dollars 
per day, as originally provided for in the constitution, and a travel allowance 
of 15 cents per mile for one round trip to their homes during each session. 
Further, there were limits on the compensation they could receive. 

The legislators tried six times6 between 1900 and 1947 to amend the 
constitution so as to increase their compensation. Five times these propos-
als were defeated by substantial majorities. Finally in 1948, a constitutional 
amendment to raise the salaries and expense allowances of legislators was 
approved by a majority of almost 100,000 votes. The amendment prescribed 
maximum amounts for salaries and limits for expenses. These continued in 
effect until 1962, when another amendment allowed legislators to set their 
own salaries. 

As of 2001, members received $76.44 per day for their services and an 
expense allowance of $85 per day. They were entitled to expenses for travel 
between the legislator's home and the capitol with a limit of not more than 
one round trip per week while the legislature is in session at the mileage 
rate for all state employees as determined by the Secretary of Administra-
tion (in 2001, 32.5 cents per mile). They receive a monthly incidental ex-
pense allowance of $270 for each biweekly pay period except January, Feb-
ruary, and March. While some legislators have discovered they could not 
afford to serve and nave not sought reelection because of the pay, the cur-
rent salary and expense allowances better reflect the cost of living than did 
those of the relatively recent past. Hard evidence is not available to answer 
the question of how many otherwise qualified candidates are precluded from 
running because of the salary and allowances. 

Legislators are understandably sensitive7 on the subject of their pay. This 
sensitivity is related to how much service the public expects and demands 
from its legislators. Indeed, the allocated salary and allowances is one indi-
cator as to whether citizens expect their legislators to serve full time. In 
Kansas, although salaries and allowances have been increased in the past 
several years, there still seems to be an underlying assumption that legisla-
tors are expected to be part-time "citizen" legislators, as distinguished from 
full-time or "professional" legislators. Limits on the length of the legislative 
session and an increase in interim activity suggest a move toward a full-
time legislature-but this has not been achieved, and it is questionable 
whether it is wanted by most Kansas citizens. If these assumptions are cor-
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rect, then only those whose regular employment or activities allow them to 
be absent from their homes for three months each year are able to run for 
election. Others are in effect not able to run for office. 

Apportionment 
Representatives are elected for two-year terms and senators for four-

year terms. There is no overlapping of terms in either legislative chamber. 
Some continuity is assured, however, by the reelection of members and by 
the fact that a new Senate is elected only half as often as a new House. 
Elections occur in November of even-numbered years, and the legislature 
convenes on the second Monday of January in each year. There is no con-
stitutional limitation on the length of sessions in odd-numbered years, but 
the sessions in even-numbered years are restricted to 90 days unless ex-
tended by a two-thirds vote of the members. 

In the event of the death or retirement of a member, the method of 
filling the seat is prescribed by law.8 The procedure is for the county or 
district committee of the same political party as the former incumbent to 
hold a convention and name a successor. The governor then appoints that 
person to fill the unexpired term (serving only for the remainder of that 
term). Appointments to Senate vacancies occurring in the first half of a four-
year term are effective only until the next general election, when a succes-
sor is elected. This system has replaced the expensive and troublesome pro-
cedure of holding special elections to fill legislative vacancies. 

Representation in the legislature is based on a system of districts that 
largely follow county lines.9 The historical development of this trend can be 
traced back to the Wyandotte Convention.10 The state constitution originally 
limited the size of the legislature, declaring that there should be no more 

. than 33 senators and 100 representatives.11 

In the Wyandotte Convention, an apportionment was established for a 
House of 75 members and a Senate of 25. In the original apportionment, 
only 40 counties are mentioned. Twelve of the 14 original House districts 
contained two or more counties. The legislature was authorized to deter-
mine the size of each chamber within the constitutional maximum. 

As people moved westward, new counties were established, and for years 
the constitution entitled each county to at least one representative. As long 
as the number of representatives was less than the constitutional maximum, 
it was relatively easy to make adjustments. New counties could be repre-
sented without affecting the representation of the older counties.12 

Under an apportionment in 1871, the legislature created 90 House dis-
tricts in 55 counties, but the legislature actually seated eight members from 
unnumbered districts and later granted seats to new counties. When the 
1873 legislative session was confronted with problems of whom to seat, the 
members resolved their difficulty by seating 133. This action was contested, 
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and the Kansas Supreme Court held that each house had considerable dis-
cretion in se.ating its members. 

Pressure for new seats for new counties, and an attorney general's rul-
ing that each new county was entitled to a seat, led to a constitutional amend-
ment in 1873 setting new maximum limits on both chambers; the limit for 
the House was raised to the current 125 and for the Senate to the current 
40. The referendum on this amendment indicated substantial cleavages be-
tween several sections of the state. 

Following this amendment, in 1876 an act was passed apportioning 123 
seats; thus the legislature was forced into its previous practice of seating 
members in excess of the constitutional limit. In 1881, the House seated 
137 members, but passed an apportionment bill giving an increased propor-
tion of representatives to the western part of the state. The seriousness of 
the situation became so. aggravated that in 1886 a special session was con-
vened for reapportioning representation. The act that was passed recognized 
88 counties. 

Dissatisfaction over apportionment was one factor leading to a referen-
dum for a constitutional convention-and to its defeat. After only minor re-
adjustments, the House was reapportioned again in 1909. By this time all 
105 counties had been established, and the 20 remaining seats available for 
the more populous counties were distributed. 

As Kansas cities grew and the state became more urbanized, these 20 
seats became inadequate for making the adjustments necessary if districts 
were to be approximately equal in representation. The result of all these 
constitutional provisions was for House representation to be determined pre-
dominantly on a geographic basis. As a result there were substantial popu-
lation variations between districts. For example, according to the 1959 agri-
cultural census Greeley County, with 2,061 people, had one representative, 
while Sedgwick County, with 321,503 residents, was allowed only five. If the 
people in Sedgwick County had been evenly divided into its five districts, 13 

there would have been 64,301 people in each.:..._31 times as many as in 
Greeley County. 

This condition prevailed even after the legislature in 1959 reapportioned 
seven of the 20 seats available for reapportionment. This was the first major 
reapportionment in 50 years. The constitutional limitation on size, and the 
constitutional provision for each of the 105 counties to have at least one 
representative, combined to frustrate any effort to equalize apportionment 
in the House of Representatives. 

Like the House, the Senate was and is constitutionally restricted in its 
number of members.14 But there was no restriction on the number of coun-
ties that might be included in a single senatorial district. The means were 
thus more readily available to the legislature to equalize representation in 
the Senate. As with the House, however, there was a marked reluctance to 
reapportion, with reapportionments occurring only in 1933, 194 7, and 1962-
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despite a then-existing constitutional requirement to reapportion every five 
years. 

The 1963 reapportionment of the Kansas Senate came about largely be-
cause of the U.S. Supreme Court decision in Baker v. Carr the previous 
year. The court had ruled that the "equal protection of the law" clause of 
the U.S. Constitution required state legislatures to be apportioned on a ba-
sis of "one man, one vote." The Senate had long been apportioned more on 
a basis of population than had the House. So attention in Kansas turned 
first to the Senate, because senatorial districts already were more equal, 
many districts already crossed county lines, and Senate apportionment was 
not restricted by the state constitutional mandate of at least one representa-
tive from every county. 

Reapportionments were made in 1963 and 1964. Both apportionments 
resulted in more equally populated districts, but when the 1964 Senate reap-
portionment was challenged in the federal courts, it was found to violate 
the equal protection clause.15 Injunctive relief was not allowed at the time, 
and the court ruled that the senators should be allowed to serve their terms. 
The court, however, retained jurisdiction and indicated that action would be 
taken if the legislature did not reapportion before new senators were elected 
in 1968. 

In 1968, the legislature passed two bills for reapportioning the Senate, 
but each measure was declared invalid by the federal district court for Kan-
sas. The legislature took no further action on Senate apportionment until 
1972, when it passed two different proposals. Both were vetoed by the gov-
ernor and neither veto was overridden by the legislature. Both plans ar-

. rariged for multi-member districts, a concept the court had included in its 
own plan. Finally, in March 1972 a panel of three federal district court judges 
ordered an apportionment. The population of the districts at that time ranged 
from 54,808 to 57,676. In 1972 and 1976, the Senate was elected on the 
basis of this court-ordered reapportionment. 

Later U.S. Supreme Court decisions established that it was not enough 
for one body of the state legislature to be apportioned by population; both 
houses had to be so apportioned. In effect, this meant that the state 
constitution's provision for at least one representative from each county vio-
lated the U.S. Constitution. After a court case in Kansas and a limited delay, 
the legislature-in a special session in 1966-reapportioned the Kansas 
House of Representatives. While there were charges that district lines were 
drawn to bolster incumbents (particularly incumbents of the majority party), 
it is significant that the legislators were able to agree on a plan. 

In August 197 4, Kansas voters approved a new constitutional article on 
apportionment, calling for the legislature to reapportion every 10 years, be-
ginning in 1979. The choice of year indicated the expectation that the state 
census would be used; by 1979, the 1970 federal census would be nine years 
old, but the 1980 decennial census would not yet be available. The new 
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apportionment procedures brought the Kansas Supreme Court automatically 
into the process; no case needed to be instigated. The attorney general is 
required by the constitution to bring action in the Kansas Supreme Court, 
which then determines the validity of an apportionment. If the court rules 
that the reapportionment plan is not valid, the legislature may draw up an-
other one, which the court will then review. Even a third attempt is allowed, 
with the admonition that the judgment of the state Supreme Court shall be 
final. 

This new apportionment provision reflected a desire to maintain appor-
tionment as a legislative matter and to keep it in state rather than federal 
courts. While a determination by the legislature and by the state Supreme 
Court with regard to apportionment may be challenged in federal court, the 
constitution establishes a procedure that likely will result in the first judicial 
determination being made in a state court. 

The legislature did reapportion both chambers on the basis of the 1979 
census, and that action was upheld by the Kansas Supreme Court. It is ex-
pected that the Kansas legislature will reapportion the Kansas House and 
Senate on the basis of the 2000 census when it becomes available in 2002.16 

Legislative Apportionment as of 1992 
Because of the constitutional mandate to reapportion every 10 years, it 

became manifest that the legislature needed a reapportionment census plan. 
It had discontinued the annual enumeration of Kansas residents, and no 
census would be available in 1989 to use as a basis for reapportionment. 
When queried, the attorney general indicated that he thought it unconstitu-
tional to use the 1980 U.S. Census data in 1989. 

A legislative compromise was presented to the voters in the form of a 
constitutional amendment. Kansas would postpone its next reapportionment 
until 1992 and reapportion every 10 years thereafter, using U.S. Census data. 
As a one-time arrangement to move into the new cycle, a special census 
would be taken by the secretary of state in 1989 and used to reapportion 
the House in 1990 for the November 1990 election. Since senators already 
had been elected for four-year terms, they were not affected by this pro-
posal. 

Given the fact that this matter affected primarily the House, representa-
tives were asked to formulate a plan. While the House Apportionment Com-
mittee held hearings, leaders of both parties drafted a plan that was ap-
proved by the House, the Senate, the governor, and the Kansas Supreme 
Court. There was relatively little friction because districts were drawn so 
that only a few incumbents were forced to run against each other. Under 
the plan, Democratic incumbents would have run against each other in three 
districts; Republican incumbents were required to run against each other in 
two. In two other new districts, contests were to be expected between new-
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comers. It is notable, however, that this new apportionment resulted in the 
Democrats gaining control of the House for only the third time in the 20th 
century. 

Although the problem of reapportionment continues to recur, the gross 
inequalities of representation that existed for so many decades have been 
eliminated. The legislature acted on reapportionment under considerable 
pressure from the courts, but the fact that it did act is significant. The thorny 
problem of reapportionment was for a time considered to be one the legis-
lature could not, or would not, tackle. 

Changes in the population provoke problems in apportioning the legis-
lature. The question inevitably arises as to how equal the districts are. Re-
cent apportionments have showed population variances generally in the range 
of 3 to 5 percent over or under the representative quotient. The federal 
courts have been unwilling to express precisely how much deviation they 
will allow while still considering the representation to be equal for purposes 
of the "equal protection of the law" provision of the 14th Amendment to the 
U.S. Constitution. 

A case can be made that frequent reapportionment ensures equality of 
representation. But what is frequent? It must be realized that precise equal-
ity of population will never be maintained for any length of time because of 
births, deaths, and mobility. The desire for equality must also be balanced 
against the desirability of having constituents know their senator or repre-
sentative and organize with others in their district to influence their legisla-
tor. 

Apportionment of the legislature distributes political power; it is at the 
very heart of the political process. But it can be divisive, in that legislators 
may be required to run in areas that are new to them or less friendly than 
their old precincts. Incumbents may find themselves running against each 
other. And when incumbents are "thrown together" in newly created dis-
tricts, the minority party usually will have more of its legislators competing 
against each other than will the majority party. Creation of a district that 
does not have an incumbent adds uncertainty for both parties. 

What has been the effect of reapportionment on public policy? Previ-
ously, when urban areas were significantly underrepresented, there was con- · 
cern-supported by some evidence-that distribution of the sales tax resi-
due and liquor revenues, and financing of welfare and highway programs, 
were decided on the basis of the urban/rural split, with the result that ur-
ban areas were slighted. But one careful observer concluded, even before 
the major reapportionment, that his analysis did not support "a conclusion 
of sharp and irrepressible conflicts between rural residents and city dwell-
ers as such."17 
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Kansas House Districts Created by 1992 Session 
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Figure 7 
Kansas Senate Districts Created by 1992 Session 
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Background of Members 
Kansas legislators come from every walk of life; this is so much the 

case that it is difficult to classify their occupations meaningfully. In general, 
this book has incorporated the occupational group or groups the legislators 
themselves identified. Earlier editions classified legislators by broader occu-
pational groupings. 

For many years, lawyers and farmers have been the two largest occupa-
tional groups in the legislature. During some periods, these two groups made 
up three-fifths of the membership, but recently their numbers have been 
declining. In 2001, eight of the 40 state senators identified themselves with 
farming or ranching and six described themselves as lawyers. In the House 
in the same year, 11 identified themselves as lawyers and 16 reported them-
selves as farmers or engaged in closely related agricultural activities. With 
the increasing specialization of society, legislators have chosen different terms 
to describe their .occupations. These titles include "community volunteer I 
legislator," "consultant," "self-employed," or "retired." Only infrequently do 
members classify themselves occupationally as "legislator." 

While there are notable exceptions, legislators generally do not have 
long tenure; the median House member serves approximately three terms 
(six years), and the median senator serves eight years. 

Many members of both houses therefore are "first termers." In 2001, 
15 of the 40 senators were "new," but six of the new senators had served in 
the House. Twenty-three of the 125 House members were "new." House 
members find the four-year terms of the senators attractive and often run 
for the Senate after a stint in the House. Approximately one-third of the 
senators had experience in the House. 

In 2000, four senators and 46 representatives ran for re-election without 
, opposition in either the primary or general election. Most departures in both 
chambers are voluntary, in the sense that they are not occasioned by an 
election defeat. One study found that the legislators credited insufficient 
compensation, lack of appreciation, and lack of interest with being respon-
sible for most voluntary departures.18 

Party Affiliation of Members 
Because only three times since 1900 have the Republicans not held a 

majority in both houses, Kansas is generally viewed as being predominantly 
a one-party state. But Democrats seem to be eroding the Republican for-
tress, as was the case in 1990, when Democrats elected a majority of mem-
bers of the House of Representatives. In years when there have been large 
majorities, factionalism and splits developed within the Republican party. 

These splits become conspicuous in hard-fought, close elections for the 
speakership of the House and for the presidency of the Senate. 1995 was 
one such year in the House, when a moderate Republican was defeated in 
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Table 5 
Political Affiliations of Kansas Legislators: 1901-2001 

House Senate 
Year Republicans Republicans 

1901* 66% 83% 
1911 56 88 
1921 90 95 
1931 60 93 
1941 78 88 
1951 84 85 
1961 65 80 
1971 67 80 
1981 57 60 
1991 49.6 55 
1999 61.6 67.5 
2001 63.2 75 

·1n 1901, 1903, and 1979 there were appreciable numbers of representatives from 
third parties. Since 1929 there have been no third-party members in the House or 
Senate. 

Sources: Barnard (as cited in Note 17), p. 30; House and Senate journals. 

the speakership race by a more conservative one. Some observers felt that 
the House sometimes functioned as though it contained three political par-
ties-conservative Republicans, moderate Republicans, and Democrats. This 
split has continued in the House; some feel the split was extended to the 
Senate. 

Regular and Special Sessions 
From 1861 until 1875, the legislature met annually as required by the 

Wyandotte Constitution. In 1875, a constitutional amendment was adopted, 
providing for sessions in alternate years beginning in 1877. In 1954, the 
voters approved an amendment for "budget sessions." 

From 1955 through 1966, budget sessions were held in even-numbered 
years, alternating with the regular sessions. In 1966, voters approved a 
change in the constitution to allow for "regular sessions" of the legislature 
each year; but in the "off years" (even-numbered calendar years) the ses-
sion was to be limited to 60 days except that the legislature might, by a 
two-thirds vote, extend it. This was lengthened to 90 days by 'another change 
in 1974. 
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A special session of the legislature can be called at the discretion of the 
governor, and in such a case the governor's proclamation must outline the 
reasons for the special session. Normally the governor will recommend cer-
tain action, and reasons for calling special sessions usually have been ur-
gent.19 Since 1950, there have been only :five special sessions of the legisla-
ture. 20 While the governor assigns the reasons for the call, the legislature is 
not limited to considering the subjects listed. Once convened, the legisla-
ture may take any matters under consideration, bounded only by the nor-
mal constitutional regulations governing legislative acts. 

The executive article of the constitution adopted in 1972 requires the 
governor to call a special session of the legislature when petitioned to do so 
by two-thirds or more of the legislators. In 197 4, ·the legislature spelled out 
the form of petition to be used, and sought to cover the contingency of a 
governor's being unwilling to call a special session even when constitution-
ally required to do so. 

Organization 
Each chamber of theJegislature must do some organizing before the 

session begins. In 1968, the legislature passed laws establishing preliminary 
or pre-organizational meetings for this purpose. On the first Monday in De-
cember following a general election in November, the House is called to 
order by the secretary of state or a deputy, and the roll of the members-
elect is called. A temporary chairperson is appointed, and members of each 
party hold a caucus to· elect their leaders. On the majority side, this means 
a speaker, a speaker pro tern, a majority leader, on occasion an assistant 
majority leader, and such other party officers as desired. Similar meetings 
are held by the senators. In some years, orientation meetings for new legis-
lators have been authorized. 

The formal organization of the legislature begins with its convening at 
the beginning of each session. The secretary of state or deputy presides 
over the House and the Senate until each is organized. 

The first items on the agenda for both chambers are the receipt of the 
certificates of election of· members and the administration of the oath of 
office. According to the constitution, each chamber is the judge of the elec-
tions, returns, and qualifications of its own membership. 

After certification of members and administration of the oath, each cham-
ber moves to elect its officers. Normally this can be quickly accomplished, 
for it involves merely the ratification of the decisions made at the prelimi-
nary organizational meetings. The speaker of the House and the president 
of the Senate officially appoint the chief administrative officers of their re-
spective chamber. The director of Legislative Administrative Services is ap-
pointed by the Legislative Coordinating Council, and she/he will have worked 
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with the new leaders to provide clerical and administrative staff so the ses-
sion can get off to an orderly and timely start. 

During the interval between the preliminary organizational meeting (at 
which the legislative leaders have been selected) and the convening of the 
session, the leaders will have met with the legislators and made progress 
toward arriving at committee assignments. Certain basic considerations usu-
ally guide the naming of these committees. For instance, each of the state's 
congressional districts normally receives representation on each committee. 21 

Members with previous experience customarily are selected as chairpersons. 
The majority party assumes control over the committees by having its mem-
bers appointed as chairpersons and by seeing that the party has a "work-
ing" majority on all committees. 

An analysis of sessions reveals that in both the House and the Senate, 
the committees generally have close to the same percentage of Republicans 
and Democrats as do the chambers themselves. The conspicuous exception 
is the Senate Committee on Organization, Calendar and Rules, which ac-
cording to Senate rules consists only of members of the majority party. In 
2001, the Republicans held 75 percent of the seats in the Senate and 75 
percent of committee assignments. In the House, Republicans had 63.2 per-
cent of the House membership and 69 percent of committee assignments. 

The number of standing committees has varied considerably, as Table 6 
shows. The table reports on committees authorized by the rules, but does 
not reflect subcommittees that from time to time have been formally autho-

Table 6 
Number of Standing Committees in the Kansas Legislature: 

Selected Years 

Year Senate House 

1939 46 38 
1949 29 43 
1959 31 43 
1969 18 24 
1979 18 19 
1989 19 22 
1993 17 17 
1995 17 17 
1997 15 20 
1999 16 31 
2001 17 29 

Sources: 1939-1949, Barnard (as cited in Note 17); 1949-1979, Senate and House 
journals. 
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rized and on other occasions have been used without formal authorization. 
The table also does not include the Committee on Claims, which has for 
years functioned as a joint committee. 

In the Senate in 2001, the number of persons assigned to each commit-
tee ranged from six to 11. There were 142 committee assignments, with the 
result that each senator sat on an average of three or four committees. How-
ever, "veteran" members frequently are assigned to several of the more pres-
tigious committees and their work load becomes enormous. 

The House committee system is less demanding, for there are more 
than three times as many representatives as senators. In 2001, there were 
457 House committee assignments; the average member served on about 
three committees. The number of House and Senate committees was re-
duced in 1993. This resulted in members serving on fewer committees and 
work loads being more evenly distributed. 

In practice, members apportion the time they spend in committee meet-
ings, choosing on the basis of importance and expediency. Less important 
committees find it difficult to schedule meetings that a sufficient number of 
committee members can attend. 

The work of individual standing committees assumes even more impor-
tance in the Kansas legislative process than in many other bicameral states. 
The committees considering appropriations22 divide up the budgets of state 
agencies and decide which committee will give the first-and generally the 
most detailed-consideration to the budget review. The second committee 
to review the budget is likely to accept the recommendations of the first. 

In addition to the standing committees, the legislature uses other de-
vices to keep informed and to monitor Kansas state government. Between 
sessions, the Legislative Coordinating Council establishes a varying num-
ber of "special" joint committees and authorizes meetings to study a . wide 
variety of topics. These committees frequently draft bills, which are referred 
to the appropriate standing committees when the legislature comes back in 
session. There also are statutory "committees." They use a variety of terms 
in their titles, such as joint committee, task force, commission, or council. 
The statutes often require that all members be legislators, but occasionally 
non-legislators are appointed (in 1996, six) and some state officials serve ex 
officio. 
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Chapter 3 Notes 

1. Kansas Constitution, Article 2, Section 4. 

2. Kansas Constitution, Article 5, Section 1. 

3. Kansas Constitution, Article 2, Section 5. 

4. For a further discussion of those disqualified from voting, see p. 92. 

5. From 1949 until 1967 a loyalty oath was required of all state and local 
officers, including members of the state legislature. They were required 
to affirm that they did not advocate, and were not members of a politi-
cal party that advocated, the overthrow of the government by force. In 
1967 the U.S. District Court in Kansas ruled that the Kansas statute 
requiring the oath violated the U.S. Constitution. (273 R Supp. 178 
(1967). 

6. In 1901, 1907, 1909, 1925, 1929, and 1947. 

7. For a general discussion of the relations between legislators and the 
press see Mike Kautsch, "Kansas Legislators and the Kansas Press 
Corps: Good News and Bad," Politics and Government in Kansas (f o-
peka, Kansas: KU Capitol Center, 1989), pp. 169-196. 

8. Kansas Statutes Annotated, 25-321. 

9. For a detailed study on this subject see Thomas Page, Legislative Ap-
portionment in Kansas (Lawrence, Kansas: Bureau of Governmental Re-
search, University of Kansas, 1952). This section draws heavily on the 
materials presented by Dr. Page. 

10. Kansas Constitutional Convention, Proceedings and Debates, Wyandotte 
July 1859 (fopeka, Kansas, 1920), p. 360. 

11. Kansas Constitution, Article 2, Section 2 (prior to 1873 amendment). 

12. Page, Legislative Apportionment, pp. 52-69. 

13. Precise information on the number of people in each district was not 
available because neither the agricultural census nor the federal census 
at that time followed representative district lines. 

14. Kansas Constitution, Article 2, Section 2. 
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15. Long v. Avery, 251 R Supp. 541. 

16. Requests can be made to the KU Public Management Center for assis-
tance in getting a map of the 2002 legislative apportionment. 

17. Page, Legislative Apportionment, p. 145. 

18. Bernard L. Barnard, 'The Legislature of Kansas: An Appraisal" (Wash-
ington, D.C.: Ph.D. Dissertation, American University, 1949). 

19. For a sample proclamation calling the legislature into special session, 
see Laws of Kansas, 1966. 

20. Special sessions occurred in 1958, 1964, 1966, 1987, and 1989. 

21. Barnard, Legislature of Kansas, p. 55. 

22. Differing from the terminology in the U.S. Congress, the Kansas Sen-
ate Ways and Means Committee considers appropriations. In the Kan-
sas House, the corresponding committee is designated the Committee 
on Appropriations. 



Chapter 4 

The Legislature: Making 
Laws, Appropriating 

Dollars, Lobbying 
and Interest GroUps 

The Kansas Constitution vests the lawmaking 
power of the state in the legislature, and makes no distinction between the 
House of Representatives and the Senate with respect to the initiation or 
consideration of bills. Despite this general legal relationship, legislative sen- . 
sitivities are such that each chamber controls its own rules-and legislative 
comity requires that each chamber dictate its own apportionment and con-
trol renovation of its own chambers and other matters regarded as part of 
its operations.1 

Increasingly, citizens have augmented the representation that is based 
largely on geographic areas. With greater ease of travel and communica-
tion, citizens strive year-round to be vocal in presenting their views to their 
elected or appointed officials. By supporting or withholding support, such 
citizen interest groups become important factors in determining who is 
elected. This is the subject of the latter part of this chapter. 

Legislative Powers 
Legislative powers may be considered from a strictly legalistic view within 

the context of the federal structure. This involves a review of the state con-
stitution, its amendments, and how the courts have interpreted these provi-
sions. 

As the government of reserved powers under the federal system, the 
Kansas Legislature holds extensive authority. It has the powers enumerated 
in the Kansas Constitution as well as the powers reserved to the people. 
The courts have ruled that as the representative of the people, the legisla-

45 
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ture is the "people acting." In this context, the power of the legislature is 
broad and comprehensive. It is able to do anything not forbidden by the 
federal or state constitutions. 

The legislature has a broad reservoir of powers included under the con-
cept of police powers. This has been interpreted broadly to mean that the 
legislature may pass statutes it deems necessary to promote the health, gen-
eral welfare, safety, and morals of the community. 

Substantial legislative time and effort is devoted in each session to fi-
nancing Kansas government at both the state and local levels. The process 
begins when the governor presents a proposed budget to the legislature for 
financing the activities of Kansas state government. The appropriations com-
mittees hold hearings, deliberate, and come forth to the full chambers with 
their recommendations. 

It is in this process that precise numbers of dollars to be appropriated 
to the various state agencies are set. These allocations substantially deter-
mine what services will be provided, for whom, and at what level or quality. 
As resources have become more scarce and the demand for services has 
increased, competition for tax dollars has intensified. Because levels of state 
services are determined by this annual budget process, it is closely moni-
tored by the people hoping and expecting to receive services. 

In simpler days of Kansas government, the legislature decided on what 
programs to operate and then had standing provisions to levy property taxes 
to fund them. Increasingly, however, Kansas budgets are "revenue driven," 
in that agencies are expected to propose budgets in line with anticipated 
revenues. Anyone proposing a new program is expected to demonstrate the 
availability of funding sources. Legislators also expect program supporters 
to endorse the necessary revenue increase measures. 

The legislature is involved in financing local units of government be-
cause it shares state revenues with local governments, and because the lo-
cal units depend upon the legislature for grants of authority to raise funds 
locally. This is especially true for school districts, which receive almost half 
of their operating funds from state aid. School districts typically do not make 
up their budgets for the next year until they know how much state aid will 
be available. 

When the legislature appropriates dollars for the next fiscal year, it is 
authorizing spending of those dollars-most of which have yet to be col-
lected. The number of dollars forthcoming will depend on the state's 
economy, state and federal regulations and laws, the weather, and many other 
considerations. Even when taxes and charges remain unchanged, and even 
when there is a record of collections upon which to base estimates, there 
may be variations in how much is actually available. While the state draws 
on experts who make their best estimates, it is the legislators who must 
decide which estimates to accept. 
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The legislature decides the exact revenue mix the state will use to fi-
nance its operations and, in substantial measure, those of local governments. 
Fairness, equity, and public interest are resolved here. The precise wording 
to describe the coverage and rate of taxes or charges is determined by the 
legislature, or by rules and regulations made under the authority of the 
legislature. Individuals and interest groups profess their willingness to pay 
their fair share, but the legislature is responsible for precisely defining what 
"fair shares" are. 

Another significant power of the legislature is its authority to oversee 
administration. The word "oversight" suggests not a detailed supervision of 
the actions of state administrators, but a broad mandate to hold the admin-
istrators responsible for their actions. The legislature does this through the 
laws it passes and through the annual appropriation of funds to agencies. 
By setting the rules for purchasing, employing of personnel, and disburse-
ment of dollars, the legislature exercises a level of control over administra-
tion. Some administrators develop the confidence and trust of legislators, 
and subsequently receive more discretion in their operations. 

Another form of legislative oversight is the review of administrative rules 
and regulations. The legislature finds it difficult to enact laws governing 
many specific, technical matters, and increasingly has turned to the device 
of passing laws setting general standards, then allowing administrative agen-
cies to promulgate rules and regulations under the authority of the legisla-
tion. As this practice has expanded, the legislature has looked for ways to 
review these voluminous rules and regulations. 

In 1977, the legislature established a procedure through which-by con-
current resolution-it could amend or revoke rules and regulations adopted 
by administrative agencies. In 1984, the Kansas Supreme Court decided that 
this amounted to usurpation of executive authority, particularly because the 
governor does not have the authority to veto concurrent resolutions. 2 

Subsequently, the legislature provided for a new five-member State Rules 
and Regulations Board with two legislative representatives. The board pre-
sumably channels information to the legislature, which continues to have 
interest in seeing that legislative intent is followed. 

In 1978, the Kansas Legislature joined many other states in adopting 
"sunset legislation." A regular schedule to review the work of individual agen-
cies was adopted. An agency was to "disappear into the sunset" if, after an 
administrative review of its work, the legislature did not enact a bill allow-
ing the agency to continue. Proponents felt that in this way ineffective and 
unneeded agencies would be reviewed and ultimately terminated. The Leg-
islative Division of Post Audit was assigned responsibility for conducting 
the audits, under the supervision of the Legislative Post Audit Committee. 

In 1992, the legislature repealed the sunset legislation, which was sched-
uled to expire July l, 1992. It was replaced with the Kansas Governmental 
Operations Accountability Law (K-GOAL), which established a schedule for 
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the audit, review, and evaluation of 17 state agencies between the years 1993 
and 2000. The new legislation did not include a threat of abolition of state 
agencies. 

Enacting a Bill 
Every session of the legislature considers hundreds of bills. It is in the 

form of bills that the legislature makes most of its policy decisions. Any of 
the 165 legislators may introduce a bill, but only about a quarter or a third 
of the bills that are introduced are passed. Bills introduced by legislative 
leaders or committees, and bills growing out of interim study committees, 
are the most likely to be enacted. Many proposals for bills come from the 
governor or from administrators who have discovered a need for change. 

The Kansas Constitution and legislative rules have sought to establish 
an orderly process for making and changing laws. The desire for continuity 
and stability is such that the goal is to strike a balance between making it 
too easy or too difficult to effect change. 

With 40 persons in the Senate and 125 in the House, and both cham-
bers required to approve precisely the same wording about highly technical 
matters as well as issues embodying important philosophical principles of 
public policy, it is remarkable that as many measures pass as do. 

Figure 8 outlines the procedures that must be followed.3 Broadly, these 
procedures have been established to allow full participation of the legisla-
tors and the public. Each step typically is followed, but some clearly are 
more important than others. 

Introducing a Bill 
The issue of who introduces a bill is important. Bills introduced after 

interim studies, bills proposed by the leaders of the chamber, committee 
bills, and bills sponsored by trusted and experienced legislators are much 
more likely to be passed than those introduced by a "freshman" legislator 
or by a legislator who has introduced the bill at the request of a constitu-
ent. 

Typically in the House about 600 bills are introduced, with roughly one 
in every three or four being passed. Though there were fewer members in 
the Senate in 1997, 387 bills were introduced; 96 became law. 

Action by Committee 
The legislature is most likely to give close attention to a bill while it is 

· in committee. Theoretically, each committee is representative of the cham-
ber, so committee action should be similar to that of the full chamber. The 
legislator introducing a bill may try to see that the presiding officer of the 
chamber refers the bill to a committee likely to view it favorably; but most 
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often the subject matter determines the reference. On occasion, chamber 
leaders may refer a bill to more than one committee. 

To give the appearance of wide support, an astute legislator may try to 
persuade other legislators to join in introducing a bill. Occasionally a matter 
is of such vast interest that a legislator compiles a large number of spon-
sors. If the legislator can win the support of the chairman of the appropri-
ate committee, the likelihood of favorable committee action is of course in-
creased. 

The goal of the sponsor is to get the bill passed, and many stratagems 
are available. Often the sponsor asks for a good deal more than is realistic, 
in order to have bargaining chips. The sponsor must know how far to push 
the committee . chairman and other members to act favorably on the bill. 
The sponsor often is torn between waiting for an invitation to testify, going 
assertively to the chairman to request a hearing, and lobbying constituents 
of the chairman to show interest in the bill. 

There is no single best tactic. But if a measure is to pass, it must be 
referred back to the chamber with a favorable recommendation. Few bills 
leave committee in precisely the form in which they were introduced. The 
sponsor usually accepts the changes made by the committee, but occasion-
ally a bill is so altered from the sponsor's original idea that he or she can 
no longer support it. 

In Kansas, the leaders of each chamber determine its calendar, which 
identifies the bills and the order in which they will be considered. Kansas 
does not follow the procedure, used in a few states, by which bills automati-
cally appear on the calendar in the order in which they are reported to the 
chamber. 

Action by the Full Chamber 
Assuming that the committee reports the bill favorably, the next critical 

factor is where it is placed on the calendar. In the last hectic days of the 
session, even bills reported favorably by committee may not come up for 
discussion in the Committee of the Whole; at this stage, the- full chamber 
merely dissolves itself into a less formal group to decide what action to take 
on the bills under the calendar heading of "General Orders." At this time, 
each member has a chance to hear the bill discussed and to move any 
changes he or she thinks appropriate. These proposed amendments may be 
minor or major, that is, friendly or unfriendly in the view of the sponsor (or 
sponsors). 

Most commonly, the committee chairperson or designee will "carry the 
bill": move the adoption of the bill, explain it, and lead discussion on the 
floor. The legislator who proposed the bill may or may not be the one who 
carries it, for after a bill has been adopted by a committee, it is considered 
the committee's bill. After "working" the bill, the Committee of the Whole 
takes action on the motion of the legislator carrying the bill to recommend 
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passage to the full chamber. If the bill survives this test, it is corrected or 
"engrossed" under the supervision of the chief clerk of the House or the 
secretary of the Senate. It then is put on the next day's calendar for final 
action by the chamber. On the following day, most members vote as they 
did the previous day, but some change their mind. This procedure in effect 
allows legislators a second chance to consider each bill. 

Action by the Second Chamber 
The bill then goes to the second chamber, where much the same pro-

cedure is repeated. The committee to which the bill is referred in the sec-
ond chamber may accept the bill exactly as it passed the first chamber, but 
usually some changes are made by the committee or by the full chamber 
when it considers the bill. 

Here again, the sponsor must consider strategies. Too much effort to 
get action by the second chamber may cause the committee chairperson to 
be less sympathetic to the bill. Many legislators believe the best strategy 
for success is to let the bill stand on its own rather than push for action. To 
pass the legislature, the measure must pass both chambers in precisely the 
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same form. This requirement gives rise to another critical stage in the life 
of a bill: the conference committee. ' 

Conference Committees 
When the chambers pass different versions of the same bill, and the 

first chamber refuses to agree to the changes made by the second cham-
ber, the leaders of each chamber assign three members to work out their 
differences. Each conference committee then reports to its chamber. The 
reports must be voted "up or down"; that is, they cannot be amended. Dur-
ing the last days of the session, there may be more than 100 conference 
committees meeting to prepare reports that must be accepted by both cham-
bers if the bills are to be passed and sent to the governor. 

Theoretically, each bill will stand on its own. But normally at the end of 
the session it becomes clear that there are differences between the House 
and the Senate. Various leaders will have their own "pet" bills and ideas. A 
package of conference committee reports, while officially handled separately, 
may become part of a package or compromise that will be worked out among 
the leaders of the two chambers-giving each some of what they want. 

Action by the Governor 
Sponsors of a successful bill usually do not wait until the bill is passed 

to discuss it with the governor or the governor's assistants. In the commit-
tee stages, information may be offered as to whether the bill possesses or 
lacks the approval of "the second floor" -an indirect reference to the gover-
nor. Since the governor's approval is needed for the measure to become 
law, the threat of veto may prompt changes. 

When it has the agreement of both houses, the bill is reengrossed 
(printed in its final, revised form) if it has been amended. Then it is "en-
rolled," or printed on parchment by the state printer and signed by the of-
ficers of both chambers. The bill is then transmitted to the governor, who 
may sign it and make it a law. The governor also has the options of holding 
the bill for 10 legislative days without action and letting it become law with-
out a signature, or vetoing it. 

To veto a bill, the governor writes a formal veto message that is sent to 
the "house of origin" (the chamber in which it originated). In an appropria-
tion bill, the governor may veto individual items. Should the governor veto 
an entire bill, two-thirds of the members of each chamber must vote to over-
ride the governor's objections. This seldom happens, as it is difficult to mar-
shal sufficient votes for an override. 

Before the adoption of the new legislative article to the constitution in 
197 4, the governor of Kansas had a "pocket veto." That is, by withholding 
his or her signature, the governor could prevent a bill from becoming law if 
the legislature had already adjourned and could not consider a veto mes-
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sage. This gubernatorial power had long been restricted by the legislature, 
which usually recessed after completing the bulk of its work and later re-
turned to consider any measures the governor had vetoed. · 

The new legislative article makes no reference to the pocket veto. Fur-
thermore, the legislature has enacted a law requiring the governor to re-
turn to the legislature any bills she or he disapproves. The legislative reso-
lution setting the time for adjournment also normally sets an appropriate 
time for reconvening to consider the governor's veto messages. The statute 
categorically states that "no bill shall ever be deemed to have received a 
pocket veto."4 

The Calendar 
Each chamber publishes a daily calendar showing the status of proposed 

bills and setting forth the order of business for the day. Each chamber has 
a standing Calendar Committee that revises the calendar and designates 
the time for consideration of particular bills. These committees become even 
more important toward the end of the session, when they may change the 
order of consideration of bills and thus determine which bills will get to the 
floor and which will "die" on the calendar. Since a two-thirds vote of the 
chamber is necessary to change the calendar, the Calendar Committee is 
quite influential in the legislative process. 

The Journal 
The secretary of the Senate and the chief clerk in the House maintain 

the official journal of the meetings of the chamber. Each chamber publishes 
daily a copy of its journal, which for most public purposes becomes the 
official record of chamber business. The daily journals are consolidated at 
the end of the session and jointly published in a single volume. Each jour-
nal records only the official action taken; no effort is made to record debate 
or explain the actions. One must be in attendance, peruse the newspapers, 
or interview legislators to discover the sometimes rich and colorful circum-
stances surrounding the passage or defeat of individual measures. 

Publishing the Law 
According to the constitution, the legislature may determine the date 

on which a law goes into effect. The legislature may direct that a law be 
effective from the date of publication in the official state paper, but most 
laws are effective upon their appearance in the Session Lriws, a bound vol-
ume prepared by the secretary of state containing indexed copies of all laws 
passed during the session. 

The Session Lriws are compiled in the General Statutes, which contains 
a systematized collection of all laws of a general nature in force at the time 
of printing. The first collection of laws of the Territory of Kansas was com-
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posed of those adopted by the first legislative assembly at the Shawnee 
Manual Labor School in 1855. These are commonly known as the Bogus 
Statutes, because at the time of their adoption the pro-slavery ·forces con-
trolled the legislature. The Free-State party questioned the legitimacy of a 
large number of the legislators on the ground that they had been elected 
by nonresidents who had come into the territory merely for the purpose of 
voting. The Free-State party also denied the validity of laws passed at this 
and other meetings of the territorial legislature, which was dominated by 
the pro-slavery elements. 

When in 1859 the Free-State party had a majority in the territorial legis-
lature, a board of commissioners was selected to prepare an entire code of 
laws upon all subjects of general legislation pertaining to the interests of 
the territory. The board reported a code of laws to this same session of the 
legislature, which adopted the code and repealed the Laws of 1855. 

After the close of the regular session in 1862, the general laws then in 
force were compiled by a joint committee of the two chambers and pub-
lished in a volume known as the Compiled Laws of 1862. 

In 1867, the legislature authorized the governor to appoint three com-
missioners to revise and· codify the civil and criminal codes of procedure 
and all state laws of a general nature. The commissioners reported to the 
next session of the legislature, which adopted their recommendations. This 
compilation was titled the General Statutes of 1868. Subsequently the stat-
utes were revised and compiled in 1876, 1889, 1897, 1899, 1901, 1905, 1909, 
1915, 1923, 1935, 1949, and 1963. In that year, the title of the compilation 
was changed to Kansas Statutes Annotated. 

To provide for the continuous revision of the statutes, the legislature in 
1929 created the Office of Revisor of Statutes. Immediately after the close 
of each session, the revisor is required by law to compile, edit, annotate, 
and index the laws of a permanent nature passed by the legislature, and to 
add them to the general statutes of the state by means of supplements printed 
each year. 

Another Way of Viewing the Legislative Process 
In the preceding paragraphs, we have reviewed the especially critical 

steps in enacting a law. Figure 9 portrays the legislative process in a more 
humorous way. But it is also realistic, in that various legislators, agencies, 
and the public may have quite divergent views of the same bill. 

Legislative Coordinating Council 
In 1933, Kansas became one of the first states to establish a Legislative 

Council. The council was "to prepare a legislative program in the form of 
bills or otherwise, as in its opinion the welfare of the state may require, to 
be presented at the next session of the legislature." The council was a de-
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liberative, investigative body composed of 10 senators appointed by the lie.u-
tenant governor and 15 representatives appointed by the speaker of the 
House. The appointees were subject to approval by a majority of the respec-
tive chambers. This bipartisan council organized itself into 10 substantive 
committee~, which met between the council's regular quarterly gatherings. 

During the early life of the council, the legislature met only once every 
two years, and for a restricted number of days-conditions making it even 
more urgent that some work be done between sessions. The council com-
mittees made recommendations to the council, which debated them and for-
warded to the legislature the ones that were approved. While it was some-
times referred to as the "little legislature," it never had authority to enact 
laws. 

In 1971, after review and recommendations by the council, the system 
providing for interim legislative activities and for the· supervising of legisla-
tive staff services was revised. The Legislative Coordinating Council was 
established as the central management group for the legislature. 

This new council consists of most of the legislative leaders, ex officio. 
These are the officials who have been selected by their party caucuses and 
officially elected by their chambers. They are the speaker of the House, the 
president of the Senate, the majority leaders from both chambers, the mi-
nority leaders from both chambers, and the speaker pro tern. 

The previous balance between the House and Senate had recognized 
the larger membership of the House by allowing 15 representatives but only 
10 senators. In the new council, one more position was given to the House 
than to the Senate; but as a part of the legislative compromise accompany-
ing passage of the legislation, provision was made that the members of the 
council from each chamber would control decisions made on matters per-
taining to their chamber. The speaker of the House and the president of the 
Senate rotate on a yearly basis as chairperson and vice-chairperson of the 
council. 

The Legislative Coordinating Council appoints the revisor of statutes, 
the director of the Legislative Research Department, the director of Legisla-
tive Administrative Services, and the legislative counsel. The council also 
approves the budgets for and gives general administrative direction to these 
legislative staff offices. The council is authorized to speak for the legisla-
ture in certain matters between sessions. It approves the budget estimates 
for the legislature in advance of the session, but the appropriations for the 
legislature are handled by the appropriating committees, much as other bud-
gets are. 

At the end of the legislative session, the council receives suggestions 
from members, committees, and lobby groups, and official requests from 
the legislature itself in the form of resolutions requesting studies. The new 
council has continued the practice of using the word "proposal" to describe 
the charges given to committees to study. The council is free to set up as 
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many study proposals and committees as it wishes, and it appoints legisla-
tors to the committees. Most committees hold one- or two-day meetings 
each month from May through early November. Reports are made by the 
special committees to the legislature. While the reports are filed with the 
Legislative Coordinating Council, they are not reviewed by the council. The 
bills authorized for prefiling by the committees are assigned by the council 
to either the Senate or the House for introduction. An effort is made to 
divide the work between the two chambers and to recognize where the bills 
will receive the most thorough attention. 

The use of special committees has substantially increased the number 
of legislators able to be active between sessions. During the interim, mat-
ters requiring longer and more careful study may be considered; most leg-
islators have welcomed the opportunity to take part in interim activities. 
One major problem, however, is that the special committees are composed 
of legislators who are not on standing committees. Therefore the standing 
committees must review the materials again and hold additional hearings. 
The chamber leaders have sought to prevent this type of duplication, but 
there is no easy resolution. 

The Legislative Coordinating Council has assumed a leadership role in 
stimulating and encouraging many legislative changes. For instance, the coun-
cil helped expand legislative staff services, obtained more statehouse space 
for legislative use, and planned and directed the renovation of House and 
Senate chambers. The council has been an important device for bringing 
top legislative leaders together, and has furthered many of the legislative 
reforms that resulted in the Kansas Legislature's being recognized with the 
Legislative Improvement Award in 1976. This was presented by Legis 50, a 
national organization aimed at improving legislative effectiveness in all 50 
states. 

Legislative Staff Services 
Legislative Research Department 

The Legislative Research Department, created in 1934, has long pro-
. vided staff services for individual legislators and for committees of the leg-
islature and of the Legislative Coordinating Council. It operates as a nonpar-
tisan fact-finding agency to help legislators learn what other states are doing 
and explore policy alternatives that arise during the enactment process. The 
department prepares many extensive reports during each session of the leg-
islature. Drafts of prefiled bills accompany the reports, which normally give 
a detailed rationale for special committee recommendations. 

During sessions, the department provides professional staff service for 
standing committees. Department staff members draft summaries of all leg-
islative bills that clear the first committee. These summaries are approved 
by committee chairpersons and sometimes are used in explaining bills on 
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Figure 10 
Organization of Legislative Staff Agencies in Kansas 
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the floor. At the end of the session, the department summarizes all bills in 
nontechnical language. In recent years, the department has added a fiscal 
staff particularly to assist the House and Senate Ways and Means commit-
tees. 

Office of the Revisor of Statutes 
The Office of the Revisor of Statutes, created in 1929, performs the 

important tasks of drafting bills and most amendments to bills, and of revis-
ing the statutes. Any member of the legislature may introduce any bill on 
any subject within the time frame established by the statutes and the rules 
of the chambers. Legislators may draft their own bills or introduce mea-
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sures that have been prepared by someone else. But in recent years an 
increasing number of bills have been drafted, at the request of legislators, 
by attorneys in the revisor's office. The legislative leadership of both par-
ties has encouraged the use of this nonpartisan service, because it ensures 
that the Kansas statutes are more consistent. 

In the revisor's office, previously enacted laws are identified, changed, 
and made compatible with new laws. Acting individually, legislators have 
found that it can be difficult to identify all the existing laws that need to be 
changed to obtain the desired result. 

Attorneys from the revisor's office attend meetings of special and stand-
ing committees, and draft bills and amendments for committees as well as 
individual legislators. The bills prepared by the interim (special) commit-
tees normally are drafted in the revisor's office and prefiled; thus they are 
ready for official referral by the chambers to the standing committees when 
the legislature convenes in January. 

Bills are printed in various type styles or fonts to discriminate between 
material that is new, is being changed, and is being stricken. This same 
format is used in publishing the Session La,ws. The revisor's office also de-
termines where in Kansas Statutes Annotated the new laws will be placed, 
by assigning KSA numbers. The staff prepares the index to the statutes and 
notations, both of which are helpful to users. 

The revisor's office increasingly has been involved with the administra-
tive rules and regulations that are authorized by numerous laws and serve 
to implement them. Legislators have become . concerned that the adminis-
trative rules and regulations have not always expressed the intent of the 
legislature. Indeed, it has been alleged that rules and ·regulations have in-
corporated policies and procedures the legislature rejected or was unwilling 
to approve. The revisor was for a time a member of the State Rules and 
Regulations Board, along with the attorney general and the secretary of 
state; but in 1977 the board was reconstituted, and a legislator was appointed 
in place of the revisor. 

Legislative Administrative Services 
In 1975, after several years of operating with a Joint Committee on Leg-

islative Services and Facilities, the legislature created Legislative Adminis-
trative Services. This unit provides administrative support for the House, 
Senate, and leadership offices, and handles a myriad of services for indi-
vidual lawmakers. As the legislature has authorized the holding of more 
hearings and the renovation of committee rooms and offices, the activities 
of this unit have grown. 



The Legislature: Making Laws, Appropriating Dollars 61 

Legislative Division of Post Audit 
Even before the constitutional office of auditor was abolished, the legis-

lature created the Legislative Division of Post Audit and transferred to that 
division the function of auditing the accounts of state agencies. It is gener-
ally recognized that the ·legislature needs some machinery for seeing that 
the moneys it appropriates are spent for the purposes described in the ap-
propriations. Kansas moved from having an independent elected state audi-
tor perform this function, to having it done by a legislative staff officer. A 
10-member bipartisan committee was established to provide general legisla-
tive direction to the post audit operations and to appoint the division direc-
tor. 

Each state agency is audited at least every two years. This audit of fi-
nancial transactions is conducted according to standard audit procedures. 
All apparent violations of state statutes are reported to the Legislative Post 
Audit Committee, the governor, and the attorney general. This type of audit 
is particularly aimed at seeing that the moneys of the state are handled 
properly and safely, and that they are being spent for authorized purposes. 

More recently the committee has encouraged and directed the division 
to perform a different type of audit of selected state agencies. These "per-
formance audits," which are less focused on finances, raise substantial policy 
questions as to whether the agencies have been effective in using state ap-
propriations. 

Other Aids 
The State Library provides both a general and a specialized reference 

service for legislators. In addition to the standard legal and statutory refer-
ences, the library maintains an index of all bills submitted to the legislature 
since 1909. During the session, it cooperates with the revisor's office in pub-
lishing an index of bills-the Kansas Bill Locator-which shows the actions 
taken on each bill. These publications are made possible by the use of a 
computerized legislative information system. 

Either chamber (or both chambers acting together) may ask the attor-
ney general to submit a legal opinion with regard to legislation under con-
sideration. Individual members may also informally request and receive le-
gal advice from the attorney general. 

The Governor in the Lawmaking Process 
In addition to having veto powers, the governor plays an important role 

in the lawmaking process. Before the opening of each session of the legisla-
ture, every Kansas administrative agency is requested to submit to the gov-
ernor a report, accompanied by an enumeration of proposed statutory 
changes and recommended legislation. These proposals are reviewed, 
screened, and sometimes refined before making their way into the governor's 
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"state of the state" message or being submitted as separate proposals to the 
legislature. Moreover, the governor submits to the legislature a budget that 
has been prepared and analyzed by the Department of Administration. 

In practice, the governor plays a substantial role in presenting suggested 
legislation and actually passing bills. Over the years, the existence of one-
party domination has meant that the Kansas governor, as titular party head, 
can exert great influence on legislative proposals. While the veto is used 
sparingly, it usually is sustained. By means of her or his position within the 
party, the governor wields considerable authority in the legislature. Mem-
bers frequently come to be considered as "administration people" or "anti-
administration people." 

During most of the state's history, the governor has been a member of 
the political party that controlled the House and the Senate, and. the party 
has been a coordinating device. In these periods, the personal relationships 
between the governor and the legislative leaders are extremely important 
in creating harmony. When the governor and the legislative leaders spring 
from different parties, however, tempers tend to be shorter and scrimmages 
more exaggerated-although the appearance of cordiality has been main-
tained and extended confrontations have been few. 

Probably the threat of the veto is as important as the veto itself. Legis-
lators can report that a bill, if passed in its present form, will be vetoed-or 
they can say that their bill or amendment has been "cleared with the sec-
ond floor," referring to the location of the governor's office. 

Other Sources of Legislation 
Another source of legislative proposals is the State Commission on In-

terstate Cooperation, which concerns itself with proposals on uniform laws 
or reciprocal agreements designed to facilitate relations between the state 
and the federal government. As a member of the Council of State Govern-
ments and of the Commission on Uniform State Laws, the Kansas Legisla-
ture considers proposed model uniform acts. As of 1989, Kansas had en-
acted 45 such laws, either exactly as proposed by the National Conference 
of Commissioners on Uniform State Laws or in an amended form.5 

While these are the formally constituted channels for receiving legisla-
tive proposals, many enactments stem from suggestions made by nongov-
ernmental lobby groups and local officials. Although no accurate figures 
are available, one observer has estimated that about one-third of all legisla-
tion comes from lobbyists and local administrators, another third from state 
administrative agencies, and the final third from the legislators themselves. 6 
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Lobbying 
No discussion of modern legislative practices would be complete with-

out mention of lobbies and lobbying. All three branches of government re-
spond to interest groups, but the legislature and the governor are particu-
larly expected to interact with them. It is to the legislature and administrative 
agencies that interest groups try most vigorously to make their views known. 
On occasion, interest groups may bring court action, or join others in court 
actions to further their position. 

Interest groups organize around every conceivable viewpoint and cause. 
Some are single-issue groups, such as "pro-lifers" who are opposed by those 
supporting the "pro-choice" position on abortion. Labor unions press their 
perspectives, as do business groups. Veterans, taxpayers, professionals, stu-
dents, and many others band together to influence government action. Most 
of the time, each group is so busy pursuing its agenda that it deals solely 
with its own members and the appropriate legislative committees or the gov-
ernor. On occasion, however, an issue becomes so overriding that coalitions 
of interest groups develop. Other groups, such as Common Cause Kansas, 
consider themselves to be broad-based by their very nature. 

As members of a pluralistic society, most people ally themselves with 
others holding similar views. While a few interest organizations have rigid 
criteria for membership, most want to expand their influence, so they ap-
peal to all to join their cause. Some of these organizations, such as the Kan-
sas Farm Bureau, have substantial business components. Many, like the 
League of Women Voters, are affiliated with national organizations. 

There are elaborate and formal ways for an organization to poll its mem-
bers before it takes a position on a public policy question. Large organiza-
tions hold annual conventions to adopt policy stands. In some instances a 
board of directors or a legislative committee works with a lobbyist to present 
the organization's views to the legislature or to others it seeks to influence. 

It is the job of a lobbyist to appear before the legislative committees 
considering matters of interest to the organization. This may involve seek-
ing changes in the laws as well as opposing proposed changes. The lobbyist 
must know what is transpiring in the appropriate committees, and alert the 
membership of his or her organization to the grist in the legislative mill at a 
given time. Lobbying strategies differ according to the subject, its impor-
tance, and the personalities of the legislators and the lobbyist. On occasion, 
the lobbyist may ask key members of the organization to contact crucial 
legislators who are about to vote on an issue. The lobbyist may mount a 
campaign with radio and newspaper ads to engender support for the group's 
point of view. 

On a few occasions in the last decade, allegations have surfaced about 
certain Kansas legislators receiving favors from lobbyists in exchange for 
votes. But in general there has been increasing recognition of the necessity 



64 THE GOVERNMENT OF KANSAS 



The Legislature: Making Laws, Appropriating Dollars 65 

and value of lobbyists within the total governmental framework. They no 
longer are viewed as primarily a sinister force. In return, they are required 
to register and to file reports of money spent to influence legislation, as 
well as to wear identification badges when they are in the capitol. 

Table 7 shows the diversity of interests that were represented in the 
2001 Kansas legislative session. Note that there were more than four times 
as many lobbyists as legislators. 

The influence of these interest groups is difficult to measure, but it is 
helpful to examine how they are viewed by those closest to the legislative 
process: the legislators and the lobbyists themselves. Table 8 records the 
results of a survey by two scholars. It is significant that both legislators and 
lobbyists saw education, agriculture, banking, and business as the forces 
most consistently influential. 
. The typical Kansas lobbyist is male (76.9 percent), has had some post-

graduate education, and does not consider lobbying as his primary occupa-
tion. More than half the lobbyists about whom information is available have 
been lobbying for five or fewer years. Some legislators who retire or are 
defeated return to Topeka as lobbyists. Most lobbyists in Kansas represent 
only one interest and confine their activities to this state. 

Legislators reported that the most important service of lobbyists is to 
supply information about clients, organizations, and policy goals. Lobbyists 
agreed, but they also highlighted the role of providing in-depth information 
to legislators about the areas of their interest. 

Controlling lobbying is a difficult task because, in light of the high turn-
over among legislators, the lobbyists often have more experience with the 
legislative process than does the average senator or representative. 

Increasing attention has been given to the operation of political action 
committees, and to the support and assistance these PACs provide to legis-
lators-including financial contributions to election campaigns. While there 
are exceptions, incumbents tend to be favored over challengers in campaigns 
.and to receive more support from PACs. Thus, it is charged that elections 
frequently are waged on an "uneven playing field" because the incumbent is 
a known quantity who frequently qualifies for the support of interest groups. 

Since 1909, Kansas has had a law requiring the registration of legisla-
tive "agents and counsels," as they were at first defined. In l97 4, as the 
result of a bipartisan effort, a government ethics law was enacted. The act 
clearly was directed toward establishing a state agency responsible for en-
forcing the new law. Legislators (and candidates for nomination), elected 
executive officials (and candidates for nomination), state officers and non-
teaching employees who receive more than $15,000 per year, and individu-
als confirmed by the state, are required to file statements of substantial in-
terest. Lobbyists register with the secretary of state and are required to file 
periodic financial reports listing expenditures, including gifts and honoraria. 
In a given calendar year, a lobbyist may not offer or pay "any economic 
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Table 7 
Special Interest Representation in Kansas: January 2001 

Number of 
Special Interest Registered 
Categories Interests 
Aged........................... 4 
Agricultural ........ : . . . . . . . . . . . . . 44 
Banks/savings & loans/finan. inst. . . . . 25 
Business/industrial . . . . . . . . . . . . . . . . 98 
Chambers of commerce/commerce . . . 18 
Cities/counties. . . . . . . . . . . . . . . . . . . . 28 
Construction/development . . . . . . . . . . 21 
Education . . . . . . . . . . . . . . . . . . . . . . . 30 
Energy/gas & oil . . . . . . . . . . . . . . . . . . 26 
Environment . . . . . . . . . . . . . . . . . . . . . 9 
Gambling, racing, lottery. . . . . . . . . . . . 8 
Health care improvement . . . . . . . . . . . 16 
Insurance . . . . . . . . . . . . . . . . . . . . . . . 48 
Intergovernmental relations . . . . . . . . . 13 
Labor/unions . . . . . . . . . . . . . . . . . . . . . 9 
Legal profession . . . . . . . . . . . . . . . . . . 8 
Liquor industry . . . . . . . . . . . . . . . . . . . 9 
LobbyisVprofessional. . . . . . . . . . . . . . . 22 
Medical/health/hospitals-provider . . . . 65 
Pharmaceutical industry . . . . . . . . . . . . 15 
Professional . . . . . . . . . . . . . . . . . . . . . 18 
Railroads.............. . . . . . . . . . . 4 
Real estate . . . . . . . . . . . . . . . . . . . . . . 7 
Registered individuals. . . . . . . . . . . . . . o 
Religious . . . . . . . . . . . . . . . . . . . . . . . . 4 
Sin/morality groups . . . . . . . . . . . . . . . . 4 
Social problems . . . . . . . . . . . . . . . . . . 48 
Telephone/communications. . . . . . . . . . 26 
Utilities. . . . . . . . . . . . . . . . . . . . . . . . . . 16 
Women's groups/issues . . . . . . . . . . . . 3 
Unclassified/unknown . . . . . . . . . . . . . . 4 

Total ............................ 650 

Source: Data from the Office of the Secretary of State. 
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Table 8 
Most "Consistently Influential" Interests in Kansas Politics 

(Legislator and Lobbyist Nominations) 

# of Times Mentioned 
Policy Sector By Legislators By Lobbyists 

Education 
(KNEA, Kansas Assoc. of School Boards).. . . . . . . . . . . 48 

Agriculture/rural 
(Farm Bureau, Kansas Livestock Association) . . . . . . . . . 45 

Banks 
(Kansas Bankers Assoc., lndep. Bankers Assoc.)...... 40 

Business 
(KCCI, Boeing) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 

Utilities 
(Kansas Power and Light, Rural Electric Co-ops) . . . . . . 21 

Lawyers 
(Kans. Bar Assoc., Kansas Trial Lawyers Assoc.) . . . . . . 20 

Medical and health 
(Kansas Medical Society) . . . . . . . . . . . . . . . . . . . . . . . . . 18 

Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Cities........................................... 12 
Local chambers of commerce . . . . . . . . . . . . . . . . . . . . . . . 11 
Labor 

(AFL-CIO) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
Oil and gas .. ·.................................... 11 
Telephone and communications 

(Southwestern Bell) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
"Sin" and morality groups 

(Kansans for Life at Its Best) . . . . . . . . . . . . . . . . . . . . . . 9 
State agencies 

(Dept. of Social Welfare, Board of Regents) . . . . . . . . . . 9 
Real estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Motor carriers 

(Kansas Motor Carriers Assoc.) . . . . . . . . . . . . . . . . . . . . 5 
Railroads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
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All interests noted by a minimum of 5 respondents on either survey are listed in 
the table. 

Source: Allan J. Gigler and Dwight Kiel, The Changing Nature of Interest Group 
Politics in Kansas (Topeka, Kansas: KU Capitol Center, 1988), p. 12. 
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opportunity" (gifts, loans, special discounts, or favors) with an aggregate 
value of more than $40. Hospitality in the form of food or beverages is gen-
erally excluded. 

In 2000, the bill was amended to require any lobbyist spending more 
than $100 per year on lobbying to report each individual gift, including the 
name of the recipient and the value of the gift. The legislation was unpopu-
lar, and in 2001 the House passed amendments watering down its provi-
sions-but the proposed amendments did not pass the Senate. 

The 197 4 ethics legislation created the Governmental Ethics Commis-
sion, with limited powers to investigate the conduct of public officials. In 
1981, its powers and composition were changed, as was its name. It became 
the Kansas Public Disclosure Commission, a title that more accurately de-
scribed its functions. Legislative interest in the subject was revived in 1991, 
resulting in a broad revision of these statutes and another change of name 
to the Commission on Governmental Standards and Conduct. The commis-
sion is now able to initiate investigations as well as follow up on the basis of 
complaints. It is expected that with this increase in authority it will be more 
able to accomplish the objectives of its early sponsors. 

The new commission consists of nine persons. The governor appoints 
two persons, designating one as chairperson; the speaker of the House and 
the president of the Senate each appoint one commission member, as do 
the minority leaders of the House and Senate, the chief justice of the Su-
preme Court, the attorney general, and the secretary of state. The commis-
sion is authorized to hear and investigate complaints under the act. If the 
commission determines that it is suitable to censure, reports are made to 
the appropriate legislative chamber for action against legislators; to the Leg-
islative Coordinating Council for legislative employees; to the Supreme Court 
for court officers and employees; and to the governor for other state offic-
ers and employees. The commission also enforces the Campaign Finance 
Law. 

Improvements in Legislative Procedure 
A national study in the early 1970s rated the overall performance of the 

Kansas Legislature 23rd in the nation; yet in 1976 it received a national 
award for being the country's most-improved legislature. Many changes ob-
viously happened in the intervening period, only a few of which are de-
scribed in detail in this chapter. Some of the events leading to this national 
recognition were listed in the award citation. These included: , 

• abandonment by the speaker of the House of the seniority rule in the 
selection of committee chairpersons and committee members; 

• granting the minority the right to name minority members to the stand-
ing House committees; 

• adoption of joint House and Senate rules; 
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• enhancement of the legislature's ability to oversee the executive 
branch; 

• a reduction in the number of standing committees; 
• the institution of legislative orientation sessions and in-service train-

ing programs; 
• publication of a manual for legislators; 
• enactment of laws with regard to campaign finance, conflict of inter-

est, open meetings, and regulation of lobbyists. 

Many other developments also precipitated change. A major decision 
was made to improve the physical working conditions of the legislature. 

· State agencies and offices were moved out of the statehouse to make more 
room for the legislature and its staff. For the first time, legislators were 
assigned office space in addition to their desks on the floor of the House or 
Senate. (Committee chairpersons were the first to receive the semi-private 
offices.) The staffs of the Legislative Research Department, the Office of 
the Revisor of Statutes, Legislative Administrative Services, and the Legisla-
tive Division of Post Audit were expanded. The Office of Legislative Coun-
sel was established. 

A new legislative article in the constitution was approved by the voters, 
incorporating some small but important changes: 

• The requirement for readings of bills was omitted from the new ar-
ticle; 

• Single-member districts became mandatory and legislators were re-
quired to reside in their districts; 

• More flexibility was given to the length of the session, and the gover-
nor was obligated to call a special session when petitioned to do so 
by two-thirds or more of the legislators; 

• There was an effort to make less restrictive the constitutional provi-
sion that a legislative bill may be devoted to only one subject; 

• The previous two-year limitation on appropriations was deleted; 
• A two-thirds majority is now required in each chamber for ratification 

of an amendment to the U.S. Constitution or for petitioning Congress 
to call a constitutional convention. 

Of major significance in this period was the establishment under legis-
lative auspices of the Legislative Division of Post Audit. Now, because of the 
ten-member bipartisan Legislative Post Audit Committee, clear channels and 
procedures have been established so the legislature can attend to the re-
ports of audits, both financial and performance. The establishment within 
the Legislative Research Department of a fiscal staff for appropriating com-
mittees, coupled with the greater interest in and ability to review adminis-
trative rules and regulations, has enabled the legislature to increase dra-
matically its competence in overseeing the administration of government. 
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The change from the Legislative Council to the Legislative Coordinat-
ing Council reflects much about the legislature. Probably the most impor-
tant aspect is the legislators' desire to be more involved during the interim. 
Previously, only the 26 legislators who were appointed to the council gener-
ally attended interim meetings. Now, through the device of special commit-
tees, almost any legislator may be active during the interim. The creation of 
the Legislative Coordinating Council as a management group for legislative 
services showed that the leadership had assigned new importance to these 
services and paved the way for their expansion. Creation of the Legislative 
Coordinating Council also evidences an awareness that the legislative branch 
needed a clearly identified spokesperson so it could be recognized as an 
equal branch of government. The council speaks, to the extent that any 
group can, for the. legislature when it is not in session. 

Despite all these improvements, it is clear that further change and ac-
tion will be necessary. There is concern as to whether the work of the in-
terim special committees is being used· effectively by the legislature and its 
standing committees. The Legislative Coordinating Council has become so 
involved with management that review of the substance of interim commit-
tee recommendations has fallen by the wayside. How Kansas legislators and 
voters will respond to the current nationwide interest in term limitations for 
legislators is unknown, but the imposition of limits likely would change· the 
legislative process again, and perhaps even alter power relationships. 
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Chapter 4 Notes 

1. For a different view of the Kansas legislature and its process, see Marvin 
A. Harder, "Introducing the Kansas Legislature," Politics and Govern-
ment in Kansas (f opeka, Kansas: KU Capitol Center, 1989), pp. 115-
131. 

2. State ex rel. Stephans v. Kansas House et al., 236 Kan. 45. 

3. See the third edition of this book for a more detailed discussion of the 
steps involved. 

4. KS.A., 45-305. 

5. The Council of State Government, The Book of the States, 1990-1992 
edition, pp. 409-415. 

6. Barnard, Legislature of Kansas, p. 131. 





Chapter 5 

Political Parties 
and Popular Control 

Political parties are integral to the American sys-
tem of government. They are so important that their organization and func-
tions have been provided for in state law, and some of their activities, such 
as selection of party nominees, are paid for by the government. 

Parties become avenues and often facilitators of coordination between 
branches and units of government, especially between the legislature and 
the governor. The move toward nonpartisan selection of judges has some-
what modified this aspect of the role of political parties. In a similar way but 
for different reasons, the move for nonpartisan city government has dimin-
ished the party role of liaison between the state and cities. Political parties 
continue to be active at the county and district levels in the election of state 
and local executives, state and national legislators, the governor, and the 
president. 

Political Parties: Their Organization and Operations 
Since the admission of Kansas to statehood, the Republican party has 

dominated most elections, although for brief periods other parties have chal-
lenged its supremacy. Over the years, a multitude of third parties have ap-
peared on the political scene, including the American Alliance, Anti-Mason, 
Anti-Nebraska, Workingman's Labor, Farmer-Labor, Free-Soil, Liberty, Anti-
monopoly, Prohibition, Greenback, Silver, Reform, Union, Non-partisan, In-
dependent, Constitutional Union, Socialist, Socialist Labor, Communist, Union 
Labor, Liberal Republican, Nation, Gold Standard, and Progressive parties.1 

73 



7 4 THE GOVERNMENT OF KANSAS 

Most of these were based on particular issues, disappearing when the issue 
faded away. Many were formed as protests against the major parties.2 

There actually have been only three parties in Kansas that could be 
termed "major." The Republican and Democratic parties once had a strong 
competitor in the People's (or Populist) party. When Kansas was admitted 
to statehood, the two "accepted" parties-Democrat and Republican-dif-
fered in their stands on slavery as well as on other political issues. The 
status of Kansas as a free state gave the Republican party, as the abolition-
ist group, an ascendancy it has never relinquished. The distrust engendered 
by the slavery question resulted in the Wyandotte Convention's restricting 
the boundaries of the state, and in the Democratic delegates' refusing to 
sign the constitution adopted by the convention. 

The Republican party held complete control of state politics for more 
than a quarter-century after the Civil War. During those years, campaign 
issues usually managed to bring in the "old soldier" theme and to cast as-
persions on the Democrats as the party of slavery and sedition. But in 1890, 
a new force, the Populist party, appeared. It was composed of members 
from the Farmers' Alliance and third-party groups such as the Greenbacks 
and Union Labor. In the election of 1890, the Populists, aided somewhat by 
the Democrats, elected five of the seven congress members, won a majority 
in the lower chamber of the state legislature, and elected one state official, 
the attorney general. Aside from the 1882 election, in which the Democrats 
had elected a governor, this was the first time the Republicans had lost a 
state office in Kansas. 

In the election of 1892, the Democrats generally supported Populist can-
didates, and the combined parties won the presidential electors, the major-
ity of the state Senate, and a little less than half of the state House of Repre-
sentatives. It was almost a complete sweep, but without control of both 
chambers, the party could not enact the legislation it desired. 

In 1894, an insurgent Republican party regained control of the state of-
fices. Then in 1896, the national conventions of both the Populists and the 
Democrats nominated William Jennings Bryan, and in Kansas the two par-
ties fused and were largely successful in the election. In 1898 and 1900, the 
cohesion of the two parties became tenuous, the Populists losing strength. 
In both elections, the Republicans made substantial headway and reasserted 
their supremacy. The Populists soon either joined the Democratic party or 
drifted into the Republican party; they never again were a factor in state or 
national elections. 

Since the time of the Populists, more Republicans than Democrats have 
been elected to state office in Kansas. On occasion, the Democrats have 
elected a governor, owing in some instances to factionalism within the Re-
publican party. In 1956 George Docking, a Democrat, was elected governor 
after a bitter fight in the Republican primary. Two years later, Docking broke 
precedent by becoming the first Democrat to be elected to the Kansas gov-
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ernorship for a second term. In this election, the Democrats won three of 
the six Kansas seats in the U.S. House of Representatives; the offices of 
state printer, treasurer, and lieutenant governor; and increased representa-
tion in the Kansas House of Representatives. Democratic leaders were quite 
hopeful about the future of their party. 

But in 1960 and in the next two gubernatorial elections, the Republi-
cans captured the governorship and all state administrative offices. Despite 
the fact that Kansas cast its electoral presidential votes for Democrat Lyndon 
B. Johnson in 1964, Republicans kept control of state offices. (Overall, how-
ever, Kansans have been more Republican in their voting for president than 
in their voting for governor.) 

Robert Docking, a Democrat and the son of Governor George Docking, 
was elected governor in 1966, 1968, 1970, and 1972, becoming the first Kan-
san to be elected to four two-year terms. In 197 4, Robert F. Bennett, a Re-
publican, won a close election over Vern Miller, the former attorney gen-
eral, who ran for governor after Docking announced he would not seek a 
fifth term. Bennett won with slightly less than a majority of the popular 
vote; he had about 4,000 votes more than Miller, but almost 12,000 votes 
were cast for the candidates of a third party. For the Democrats, Curt 
Schneider won the office of attorney general and Joan Finney the office of 
state treasurer. 

Two years later, in 1976, the Democrats captured control of the House 
of Representatives for the first time in 64 years, and won 19 of the 40 seats 
in the Senate. 

Kansans have consistently shown a preference for the Republican party, 
as shown in Figures 11 and 12, with Republican registration ranging from 
32 to 45 percent. Democrats have varied from 21 to 31 percent. Thus, the 
independent vote is important for success at the polls. 

2000 voter registration information is contained in Figure 13. Wyandotte 
County, with Kansas City, Kansas, is a Democratic stronghold; adjacent 
Johnson County, with its affluent suburbs, votes strongly Republican. Pock-
ets of Democrats are located around some cities in western Kansas. 

One study of the characteristics of party identification (Table 9) points 
to certain generalizations about Kansas political party membership: almost 
two-thirds of high-income residents were Republican; more than two-thirds 
of blacks surveyed were Democrat; and rural residents were more likely 
than their urban counterparts to be Republican. It must be noted, however, 
that the survey included a comparatively small sample. 

To analyze election results accurately, party strength must be related to 
density of population and centers of population. The shifting urban-rural bal-
ance, the growth of metropolitan areas, and the evolving bases of the state's 
economy add uncertainty and an element of challenge to both major politi-
cal parties. 3 Fewer voters both nationally and in Kansas are identifying with 
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Figure 11 
Republican Percentage of Vote for President, Governor, and 

U.S. House in Kansas: 1966-2000 
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Source: Allan Gigler and Burdett Loomis, "Kansas: Two-Party Competition in a 
One-Party State," in Maureen Moakley, ed., Party Realignment in the American 
State (Columbus, Ohio: Ohio State University Press, 1992), pp. 163-178. Reprinted 
with permission. For 1992-2000 elections, Election Statistics, Secretary of State. 

Note: The total vote for the U.S. House of Representatives gives some indication 
of the political complexion of the state. More important is the number of congres-
sional districts electing Republicans. Since 1992, when Kansas was apportioned 
for four seats, only Kansas' Third District has elected a Democrat, and then for 
only two of the five terms. 
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Figure 12 
Voter Registration in Kansas: 1974-2000 
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Source: Allan Gigler and Burdett Loomis, "Kansas: Two-Party Competition in a 
One-Party State;' in Maureen Moakley, ed., Party Realignment in the American 
State (Columbus, Ohio: Ohio State University Press, 1992), pp. 163-178. Reprinted 
with permission. For 1992-96 elections, Election Statistics, Secretary of State. 

either the Republican or Democratic parties, further complicating predic-
tions for the future success of these parties at the polls. 

In recent years, there have been sharp divisions within the Republican 
Party, some of the sharpest conflicts occurring between the left and moder-
ate wings of that party. One that occasioned Kansas to capture national at-
tention was the adoption in 1999 by the State Board of Education of changes 
to the science standard for high school instruction (shown in the accompa-
nying excerpted reprint). Two members of the board who had voted for the 
new standard, which gave diminished attention to the teaching of evolution, 

. faced challenges in the Republican primary in August 2000 and were de-
feated by Republicans who voted to reverse the standard. More attention 
was then given to evolution and the "big bang" theory of the creation of the 
universe. The governor made clear his preference for the original standards. 

In the 2001 legislative session, Governor Bill Graves, a Republican, was 
publicly at odds with some of the legislative leaders on raising taxes to in-
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Figure 13 
Registered Voters: Percent of Republicans: 2000 
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Table 9 
Characteristics of Party Identifiers in Kansas: 1988 

Republicans Democrats Independents Other 
(%) (%) (%) (%) 

Family income 
Under $15,000 30.1 25.2 39.8 3.6 
$15,000-40,000 ..... 40.1 28.8 28.2 2.8 
$40,001-70,000 ..... 29.9 22.1 46.8 1.3 
$70,000+ ........... 63.2 0.0 31.6 5.3 

Religion 
Protestant .......... 44.1 23.8 29.5 2.6 
Catholic ............ 27.8 30.6 38.9 2.8 
Jewish ............. 0.0 50.0 50.0 0.0 
Agnostic ............ 23.4 29.8 42.6 0.0 
Other/not classified ... 23.4 29.8 46.2 4.3 

Gender 
Female ............. 31.7 27.4 38.0 1.9 
Male ............... 42.5 22.9 32.0 2.6 

Race 
White .............. 38.6 22.5 35.9 3.0 
Black .............. 7.1 71.4 21.4 0.0 
Other .............. 17.6 41.2 23.5 0.0 

Residence 
Rural .............. 40.3 24.4 32.6 2.7 
Urban .............. 30.0 27.1 40.0 2.9 

Education 
Less than high school . 25.6 33.3 38.5 2.6 
High school ......... 36.2 38.8 23.3 1.6 
Some college ....... 36.8 21.1 40.0 2.1 
B.A./B.S ............ 41.2 27.9 27.9 2.9 
Graduate degree ..... 32,.0 12.1 56.0 0.0 

Age 
Under 30 ........... 37.2 19.2 42.3 1.3 
30-40 .......... ; ... 31.7 23.2 42.7 2.4 
41-50 .............. 44.9 22.5 30.6 2.0 
51-65 .............. 41.1 28.8 26.0 4.1 
65+ ............... 41.1 31.6 23.3 4.1 

Source: Allan Gigler and Burdett Loomis, "Kansas: Two-Party Competition in a 
One-Party State,'' in Maureen Moakley, ed., Party Realignment in the American 
State (Columbus, Ohio: Ohio State University Press, 1992), pp. 163-178. Re-
·printed with permission. 
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crease state support of education. He expressed his disappointment when 
the legislature refused to follow his lead to some modest measures to in-
crease taxes. 

Political Party Organization 
In the primary elections conducted under state auspices in even-num-

bered years, party members elect in each precinct a party precinct commit-
teeman and precinct committeewoman. These precinct committee leaders 
form the nucleus of local party organization. The precinct is the logical unit 
for the election of local party leaders because it is the place where the bal-
lots are cast and counted. There is at least one precinct in each township 
and third-class city, and in each ward of first- and second-class cities. Any of 
these units may be divided into two or more precincts when necessary to 
accommodate the voters. 

Selected by party members, the precinct committeemen and commit-
teewomen form party committees within their city, county, congressional 
district, and state. Election (or appointment) as precinct committeeman or 
committeewoman is a necessary prerequisite to membership on county com-
mittees, which do most of the party work. While they are primarily active at 
particular times in. the election cyde, the committees formally serve two-
year terms, as do the precinct committeemen and committeewomen. 

All precinct committeemen and committeewomen elected in a county 
comprise the county committee. For this reason, the precinct committee-
men and committeewomen are sometimes referred to in Kansas as county 
committeemen or committeewomen. The county committee normally elects 
one of its· number to be county chairperson and one to be vice-chairperson. 
One must be male and one female. The county committee is a key element 
in political party organization. The vigor and enthusiasm with which a county 
committee operates depends on its precinct committeemen and committee-
women. In some sections of the state there are so few members of a party, 
and party candidates stand so little chance of election, that the county com-
mittee is inactive. 

Candidates for public office may visit With the precinct committeemen 
and committeewomen, ·and make appropriate efforts to further their cam-
paigns. For many years, whenever public officers· were elected from dis-
tricts larger than a county, separate party committees were authorized, but 
in most cases these committees were not active. The individual candidate 
essentially runs his or her own campaign, involving the active party work-
ers to the extent that the candidate desires and the workers are willing. 

In 1972, changes were made in some aspects of the political party orga-
nization. County committees now are to be organized within two weeks af-
ter the primary, but congressional district committees are not to be orga-
nized until after the general election. 
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Figure 14 
Kansas Political Party Organization 
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The provision for other multi-county political committees has been 
dropped, but this does not prevent candidates from working informally with 
party officials. The effect of organizing district committees after the general 
election is to orient the committees to the long-term concerns of the party, 
such as party selection of delegates to the national conventions, rather than 

· to winning congressional seats for particular individuals. The change is ex-
pected to make Kansas party organizations more stable. 

On occasion the county committee may have the important job of filling 
vacancies that occur in public office, or selecting a party nominee in case of 
death or resignation. 

Congressional district committees are organized in each of the state's 
five congressional districts; these districts contain from four to 65 counties. 
In addition to the county chairperson and vice-chairperson, each county is 
entitled to representation on the congressional committee by one additional 
man and woman for each 1,000 party votes, or major fraction thereof in 
excess of 1,500 party votes, cast in the primary at which the county com-
mittee was elected. The additional members are chosen by the respective 
county committees. 

For years the state committee was composed of the chairperson and 
vice-chairperson of each of the 105 county committees. But in 1972, as part 
of the "one person, one vote" philosophy, the legislature provided that the 
state committee should consist of 22 members elected by each congres-
sional district committee, plus a limited number of persons serving ex offi-
cio or being represented by their designees. The state committee has as 
many as 125 members and is too. large to act as an operating or administra-
tive group. Consequently, this committee meets infrequently and operates 
principally through its officers and the State Executive Committee. 

The State Executive Committee is made up of the officers of the state 
committee, the chairperson and vice-chairperson of each congressional dis-
trict committee, certain state legislative leaders, and a designee of each U.S. 
senator. The chairperson of the state committee is ex officio chairperson of 
the State Executive Committee. In practice, the state chairperson usually is 
someone who has been suggested by, or is satisfactory to, the party's can-
didate for governor. 

Provision is made by law to allow for city party committees consisting 
of the precinct committeemen and committeewomen elected within the city. 
Where such city committees exist, they assist in general elections, but most 
city elections in Kansas are nonpartisan. 

After the August primary, the county committees meet, organize, and 
elect their officers. Vacancies in the position of precinct committeeman or 
committeewoman are filled by the county chairperson; if no one is elected 
to the office from the precinct, the office cannot be filled until the commit-
tee has organized after the primary and a new chairperson is elected (or 
the incumbent chairperson reelected). 
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Activities of the Party 
Spring to August of Even-Numbered Years 

During the spring months through August of even-numbered years, · 
preparations are made for the next general election. Party leaders, who fre-
quently are potential candidates, talk informally with other party leaders and 
members to sound out the depth of support for particular candidates. In 
some cases, the formal and informal party leaders encourage possible can-
didates or "maneuver them into position" for running. Other possible candi-
dates are discouraged from running. The county committee and its chair-
person may likewise build up the party organization by encouraging certain 
candidates for precinct committeeman and committeewoman slots. The com-
mittee also may attempt to ensure a full and balanced slate for state and 
local offices. The party encourages voters to register or change party affili-
ation to become eligible to vote in the party primary. 

At this stage in the party process, it often is difficult to discern whether 
party officials are acting on their own or in an official capacity. This surge 
of activity culminates in the primary election, during which party members 
select the party's candidates for various offices and elect their precinct com-
mitteemen and committeewomen. 

In the spring of presidential election years, the county party commit-
tees are directly concerned with national politics. The procedure for select-
ing delegates to the national conventions is substantially the same for both 
major parties. The county committees (elected 20 months earlier) and the 
district committees (organized after the general election 17 months earlier) 
play an important role. 

In the Republican party, the county chairperson decides whether del-
egates and alternates to the congressional district convention will be cho-
sen by a countywide meeting of qualified Republican voters or by conven-
tions of delegates in precinct, ward, or county commissioner district caucuses. 
Whatever the method, one delegate and one alternate to the district con-
vention are selected for each 400 votes cast in that district for the Republi-
can candidate for governor in the last election. The national party organiza-
tion has rules designed to encourage wide participation in the process and 
to keep the selections open to all qualified Republican voters. The national 
Republican organization determines the number of delegates and alternates 
each state ·may send to the national convention. Each district convention is 
allotted a given number of delegates and alternates, and is allowed to rec-
ommend to the state convention additional delegates and alternates. At the 
state convention, at-large delegates are elected. Each district convention elects 
one presidential elector, while the state convention elects two to fill out the 
slate of six. 

In the Democratic party, the type of local convention is determined by 
the population of the county. In small. counties (fewer than 30,000 people), 
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Figure 15 
Party Conventions and Delegate Selection Process 

National Committee 

Elects Nominee I Party Platform!~ -------~_N_a_ti_on_a_l_C_o_n_v_en_t_io_n_:-----..i for 
President 

en u 
Q) 

iii 

State 
Convention 

Delegates 
and 

Alternates 

Presidential 
Electors 

Delegates 
and 

Alternates 

en u 
Q) 

iii 

County Convention 
or 

Caucus 

Declared 
Party Member Voters 

Congressional District 
Convention 

Source: Kansas Voters Guide, 1984 General Election Edition (Lawrence, Kansas: 
Center for Public Affairs, University of Kansas), p. 23. 



86 THE GOVERNMENT OF KANSAS 

countywide conventions are held; in medium-size counties (between 30,000 
and 75,000), conventions are held in county commission districts; and in 
larger counties (more than 75,000), conventions are held in each House of 
Representatives district. 

Two members-one male and one female-are elected for each 1,000 
votes cast in each local unit for the Democratic candidate for governor at 
the most recent election. These local meetings are held the second Satur-
day in April and are followed by district conventions held the second Satur-
day in May. In 1992, the national party allowed Kansas 42 delegates and six · 
alternates, 75 percent to be elected by district. The remainder were elected 
at the state convention in June. 

The national party has rules the state party must follow in selecting 
delegates and alternates at the district and state conventions. Failure to fol-
low the rules may lead to challenges and contests before the Credentials 
Committee. The Democrats follow a procedure similar to that of the Repub-
licans for choosing presidential electors. 

Kansas has experimented with a presidential primary. In 1980 and 1992, 
the state held presidential preferential primaries on the first Tuesday in April. 
Candidates put their names on the ballot by signing a declaration of intent 
and paying a fee, or by filing a nominating petition. In these primaries, vot-
ers express their support for a candidate or vote for "none of the names 
shown." Delegates to the national convention are expected on the first bal-
lot to vote proportionately for the candidates as "instructed" by the party 
members in the primary. 

Kansas is a comparatively small state, and it is difficult to see the im-
pact of a Kansas primary in the national confusion of the presidential prima-
ries. In 1990, the legislature authorized such primaries on a continuing ba-
sis, but the next year withheld county funding for the elections. After the 
1992 primary, the legislature voted again to fund the elections. The Kansas 
presidential primary in 1992, however, was overshadowed by elections held 
the same day in more populous states, and the turnout was light. 

In 1996, because of the timing of the presidential primaries in other · 
states, it was felt that a presidential preferential primary was unnecessary 
and would add nothing to the selection process. Senator Dole, a native son, 
had already established himself as the Republican candidate for president 
in the Democratic Party. President Clinton was unchallenged for his party's 
nomination. The future of such primaries in Kansas seems uncertain. 

The process of selecting delegates to the national party conventions is 
distinct from that of selecting presidential electors. The presidential elec-
tors are nominated by conventions or by caucuses, depending on the politi-
cal party. 
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August to November of Even-Numbered Years 
During the period from August to November in even-numbered years, 

the committees and their members are most active, working intensively for 
the success of the party's candidates in the November election. This is the 
time for appealing to voters through meetings, formal and informal discus-
sions, newspaper and radio publicity, the. distribution of party literature, and 
television appearances. While attention is centered on the major offices, vot-
ers are urged to support all party candidates. Informal committees may be 
organized to work for particular candidates and to help finance their cam-
paigns, or to work among specific groups of voters. At the same time, cam-
paign contributions are solicited from candidates, officeholders, and inter-
ested citizens. Occasionally the party committee nominates a candidate to 
fill a ticket vacancy that has occurred since the primary. 

In addition to these activities, the precinct committeemen, committee-
women, and party workers encourage prospective voters to register and vote 
for their candidates. The county chairpersons and committees help select 
the election boards and arrange for "poll watchers," who observe the ballot-
ing and counting, challenge voters who are not properly qualified, and make 
reports to party leaders. 

November of One Even-Numbered Year to Spring of the 
Next Even-Numbered Year 

The political parties and their committees are largely inactive during 
· the period from November of one even-numbered year until spring of the 

next even-numbered year. The party in control of state government advises 
public officers and suggests appointments to public office. The elected offi-
cials maintain close contact with the party members, particularly party lead-
ers. The party out of power watches for opportunities to criticize. 

In presidential election years, the presidential electors for the candidates 
who received the most votes in the state are certified. They convene in 
Topeka to cast their ballots officially on the first Monday after the second 
Wednesday in December. The ballots are sent to Washington to be tallied,. 

The Party Platform 
When candidates were selected by party caucuses and conventions, the 

party platform was drawn up and adopted at such meetings. When the di-
rect primary became the method of selecting candidates, it was necessary 
to establish a group within the party so that the candidates elected in the 
primary would have a voice in framing their party platform. 

For years this group was called the "Party Council," but since 1972, 
legislation has required each party to have a "Platform Committee." The 
committee consists of the party candidates for state office, the U.S. Senate, 
the U.S. House of Representatives, ·the s·tate Senate, and the state House of 
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Representatives who were nominated at the preceding election. The national 
committeeman and committeewoman, the U.S. and state senators of the party 
whose terms extend beyond the following January, and the chairperson and 
vice-chairperson of each county committee also are members of the Plat-
form Committee. 

The Platform Committee is intended to be the general policy-making 
agency of each party. Although the platform is the principal (and often the 
only) matter brought before the committee, it cannot be formulated by sev-
eral hundred people in a short time. Well before the last Tuesday in Au-
gust, when the Platform Committee meets in Topeka, party leaders-espe-
cially the candidate for governor-are likely to appoint subcommittees who 
tour the state, soliciting platform proposals from interest groups. Long be-
fore the committee session, the subjects to be included in the platform, as 
well as appropriate phrasing and language, are considered by party leaders, 
the gubernatorial candidate, and other interested groups. The work of the 
Platform Committee often consists principally of the formal adoption of a 
draft that has been prepared well in advance. The statute calls for the ap-
proved platform to be made public by not later than 6:00 p.m. on the day 
following adjournment of the Platform Committee, and for a copy to be filed 
with the secretary of state. 

Methods of Nomination in Kansas 
There are several ways in which persons may place their names on the 

ballot at the general election. The most common is the direct primary, which 
is required for all national, state, district, county, and township offices. Pri-
maries are not held for city elections in cities of fewer than 5,000 people, 
and are held in some cities with larger populations only if there are more 
than two candidates for each vacancy. 

While primaries frequently are thought of as elections within a political 
party, they are not limited to partisan elections. In nonpartisan elections, 
primaries are used to reduce the field of candidates so the winner will truly 
represent a majority of voters. 

To become a candidate in a primary, one must either file nomination 
papers, accompanied by a petition signed by a requisite number of voters, 
or file a declaration of intent and pay a filing fee that varies with the office 
sought. In a partisan primary, the candidate receiving the highest number 
of votes becomes the party nominee for the office in question; in a nonpar-

. tisan primary, the two candidates with the largest number of votes are nomi-
nated for each vacancy. 

In a partisan election, a candidate may run as an independent if she or 
he files before the primary. This automatically prohibits any candidate de-
feated in the primary from having a second chance by filing as an indepen-
dent for the regular election, 
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In the event that a party candidate, nominated in the primary, should 
. be unable to run in the general election because of death, disqualification, 

or retirement, the party may name a candidate by means of a convention of 
the party committee for the jurisdiction concerned. For offices or elections 
for which primaries are not held, nominations are made in a manner similar 
to the procedures by which candidates get their name on the ballot for a 
primary election. In cities that have partisan elections but do not have pri-

. maries, nominations may be made by caucus or convention of party mem-
bers. 

Election Administration 
The close election and recounting of votes in the 2000 presidential elec-

tion in Florida has sparked an almost nation-wide review of election proce-
dures and mechanics. The 2001 Kansas Legislature has been asked to re-
view procedures in the state. From the perspective of the federal government, 
elections--:-even those for federal office--have been viewed as "state" mat-
ters. But from the state perspective, elections have been viewed for many 
purposes as "county matters." One report notes that in Kansas, 81 counties 
use optical scanners, 21 use paper ballots, and three use voting machines. 
In general, the goal is to determine the "intent of the voter." In considering 
the Florida election recount, the U.S. Supreme Court noted the absence of 
uniform rules between counties to determine the intent of the voter, and 
directed that uniform rules were required under the "equal- protection of 
the law" clause of the 14th Amendment to the U.S. Constitution. It is uncer-
tain at this writing how this ruling will affect Kansas and other states. 

Registration is a means of identifying voters and ascertaining that they 
possess the qualifications prescribed by the state constitution. The Kansas 
Legislature has the power to require voters to establish their eligibility to 
vote prior to an election. As early as 1869, the legislature passed a registra-

. tion lawJor persons living in cities of the first class. The law was expanded 
10 years later to include persons in cities of the second class, and in 1971 
was extended to all areas of the state. 

The county election officer (the county clerk in all but the four most 
populous counties) may appoint city clerks in first- and second-class cities 
to act as deputy county election officers for the purpose of registering vot-
ers. Voters may register at any time during the usual office hours of the 
registration officer until 20 days before the election, at which time the reg-
istration books are closed and the final voter lists prepared for use at the 
polls. Some counties make it easier for people to register by stationing depu-
ties at supermarkets, shopping centers, and other crowded locations. In 1976, 
the legislature began to allow registration by mail. Proposed national legis-
lation would permit voters to register at the time and place of the election. 
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Citizen's Election Calendar ;;3 
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Aug.06 * Nov. 05 Feb.25 * Apr. 01 Aug.03 * Nov. 02 Mar. 01 * Apr. 05 Aug.01 * Nov. 07 Feb.27 * Apr. 03 Aug.05 * Nov. 04 CJ 
0 

2002 2002 2003 2003 2004 2004 2005 2005 2006 2006 2007 2007 2008 2008 ti3 
National Offices ~ 

Pres. & V. Pres. x x x x ~ 
U.S. Senator (1) x x x x t?:I 

U.S. Senator (2) x x ~ 
U.S. Representatives x x x x x x x x 0 

State Offices-Const. ~ 

Gov. & Lt. Gov. x x x x ~ Att'y. General x x x x 
Sec'y. of State x x x x ~ 
State Senators x x x x x x (JJ 

State Representatives x x x x x x x x 
Members State Bd. of Educ. 4-yr. Staggered Terms-Elected by Bd. of Ed. Districts 
Sup. Ct., App. & Dist. Judges Varies 
District Attorneys/Some Counties x x x x 

State Offices-Statutory 
Com'rs. of Insurance x x x x 
State Treasurer x x x x 

Local Offices 
County Com'rs. 4-yr. Staggered Terms-Elected by Districts 
County Attorneys/Some Counties x x x x x x 
County Clerks x x x x 
County Treasurers x x x x 
County Reg. of Deeds x x x x 
County Sheriffs x x x x 
Township Bd. (Trustee, 

Treas., & Clerk) 4-yr. Staggered Terms 
Precinct Committeeman & 

-woman x x x x 
City Governing Bodies x x x x x x Some 2-yr. & 4-yr. Terms 
School Boards x x x x x x Some 4-yr. Terms 
Some Special Districts Varies 

Each primary is preceded by a period for nominations. 

Source: Kansas Statutes. 
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The registration officials are required to keep their offices open beyond 
normal office hours the last three business days before the closing of the 
registration books. Registration is now permanent throughout Kansas, ex-
cept that a change of name or address or the failure to vote in a general 
election necessitates re-registration. 

Kansas statutes permit registration of persons who are under the age of 
18 but will become 18 before the next general election. Since the registra-
tion requirements for the general election apply also to the primary, the 
attorney general has ruled that persons who will be 18 by the time of the 
general election are entitled to register and vote in the primary. 

The secretary of state and the county clerks or election commissioners 
are key officials in national, state, county, and township elections. N ominat-
ing petitions or declarations of intent to run in the August primaries are 
filed with these officials before June 20 of an election year. Candidates for 
offices above the county level file with the secretary of state; candidates for 
county, township, or special district office file with the county clerk or elec-
tion commissioner. In counties with more than 130,000 people, county elec-
tion commissioners assume the election duties of the city election commis-
sioners and the county clerks. 

In addition to receiving nomination papers, county clerks and election 
commissioners arrange for publishing the official notices of the election and 
of the candidates. They and their deputies process applications for absent-
from-state and other ballots, and draw up the poll books for the precinct 
election judges. They prepare the form of the ballot, rotating the candidates' 
names so the name of each candidate will be at the top of the list for his or 
her office on approximately the same number of ballots. They oversee print-
ing of the ballots and distribute them to the polling places. 

Under the Campaign Finance Act of 1974 and amendments to it, candi-
dates and political parties are required to appoint treasurers to handle their 
funds. The treasurers are required to make four reports to the secretary of 
state during ·election years. Reports are timed to give opposing candidates 
access to them, for use as they see fit in their own campaigns. 

After the election, the Board of County Commissioners officially can-
vasses the returns from each polling place, and the county clerk or election 
commissioner issues a certificate of nomination or of election to each suc-
cessful candidate. Later the county commissioners apportion the costs of 
the election among the townships and cities. 

In general, the secretary of state performs the same duties for district 
and state offices as the county election official does for county and town-
ship offices. The secretary of state receives nomination petitions, arranges 
the form of the state and district ballot, helps administer some of the absen-
tee voting laws, assembles election returns from each county, and acts as a 
member of the State Canvassing Board. 
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City elections are conducted in the spring, the city clerk acting as chief 
administrative official. The governing body of a city acts as canvassing board. 

· Members of the boards of education of unified school districts are elected 
on the first Tuesday of April in odd-numbered years, at the same time as 
city elections. 

On the Kansas ballot, candidates are grouped by office rather than party. 
Voters must mark their choice for each position; they are not able, by mak-
ing a single mark, to cast a vote for all the candidates of one party. The 
names of the candidates for each office are listed, followed by their postal 
address and, on the general ballot for a partisan election, by their party 
designation. In nonpartisan elections, the name of the candidate is the only 
identification appearing under the title of the office. 

For each office, a blank line is included. Thus, voters may "write in" a 
candidate whose name does not appear on the ballot. 

Voting 
The original suffrage provision of the Kansas Constitution stated that 

the voting privilege should be extended to white male persons 21 years of 
age or older who had resided in Kansas for at least six months and in the 
township or ward for at least 30 days, and who either were citizens of the 
United States or had declared their intention to become citizens.4 Persons 
under guardianship, those who were "non compos mentis" or insane, and 
those who had been convicted of treason or a felony (unless their civil rights 
had been restored) were specifically denied the right to vote. 

By an amendment in 1867, persons who had been dishonorably dis-
charged from the military service of the United States, found guilty of de-
frauding the government of the United States or any state, or found guilty 
of giving or receiving a bribe, also were denied the right to vote. 

Two other amendments to the suffrage provisions were proposed at this 
time: one to eliminate the word "white" from the suffrage requirements, the 
other to eliminate the word "male." Both proposals were defeated by deci-
sive margins. With the ratification of the 15th Amendment to the U.S. Con-
stitution in 1870, the word "white" became obsolete in the Kansas suffrage 
provision. 

While the plea of women for the vote was rejected at the Wyandotte 
Convention, the legislature in 1861 did allow women to vote in school dis-
trict meetings. 5 Thirty-six years later, the legislature granted them the right 
to vote in city and school elections. In 1911, an amendment allowing equal 
suffrage for Kansas women was adopted. 

Prompted by the war environment in 1917, a strong majority of voters 
passed an amendment restricting suffrage to citizens of the United States. 
From 1917 until 1971, the Kansas suffrage laws provided for general suf-
frage for all citizens over 21 years of age, with certain exceptions. In 1971, 
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the voters approved lowering the age from 21 to 18. A whole new article on 
suffrage was approved by the voters in 197 4, at which time durational resi-
dence. requirements were dropped. 

The people of Kansas, like those of other states, make limited use of 
their voting privileges. Normally about one-quarter of those who are eli-
gible vote in primaries, and approximately one-half of those who are eligible 
vote in general elections in non-presidential years. More people vote in presi-
dential elections, but seldom do as many as 70 percent of eligible voters 
exercise that right. 

Absentee Voting 
Inevitably, some eligible voters must be absent on election day from the 

precinct or township in which they reside. The number of absent voters 
may seem so small as to be of little significance in the outcome of most 
elections. In close elections, however, the absentee vote can be consider-
ably important. 

Kansas has had absentee voting laws for military personnel since its 
inception. In 1901, absent railroad workers were provided for, and in 1911,6 

this law was amended to include the public. Today these laws mostly affect 
voters who are absent from their homes, are serving in the military, or are 
sick or physically disabled. 

During World War II, when many eligible voters were serving in the 
armed forces, the federal government passed an act to facilitate their vot-
ing. 7 The Kansas Legislature in 1942 enacted a law permitting Kansas citi-
zens serving in the military forces to take advantage of the provisions of 
this federal law. The Kansas law was amended in 1953 to include times of 
emergency as well as war, and to apply to military dependents8 and others 
in the federal service. 

Today any registered voter may apply for an advance ballot as late as 
the Saturday preceding the election in which the vote will be cast. Advance 
ballots are available at least 20 days prior to the election and may be sub-
mitted at any time prior to election day. 

Initiative, Referendum, and Recall 
There is no provision in the Kansas Constitution for citizens either to 

initiate state laws or propose amendments to them. On the other hand, ref-
erendums are required by the constitution under three circumstances: (1) 
Proposals made by two-thirds of the legislature to amend the state constitu-
tion are submitted to the voters for ratification. (2) Direct approval of the 
voters is required if the state wishes to borrow for purposes other than 
repelling invasion, suppressing insurrection, or defending the state in time 
of war. (3) All banking laws must be submitted to the voters before going 
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into force, but by judicial decision this provision has been construed to ap-
ply only to laws concerning banks having authority to circulate currency.8 

Initiative, referendum, and recall were elements in a package of reforms 
introduced in Congress in the early 1900s for local governments. In 1909, 
the Kansas Legislature allowed voters in first- and second-class cities to ini-
tiate ordinances by petition. These two laws were repealed in 1975, and a 
new law applying to all cities was enacted. Under this law, 25 percent of the 
voters in a first-class city or 40 percent of the voters in a second- or third-
class city may propose an ordinance, which the governing body must either 
enact or submit to the voters.9 

Interest in the initiative was revived by Governor Joan Finney, who in-
corporated it into her populist campaign; she subsequently urged the 1991 
legislature to adopt both the constitutional and statutory initiatives, but the 
legislature was not willing to act. · 

Kansas has experimented with recalling public officials.10 In 197 4, as 
part of the revision of the election article of the constitution, the voters 
approved a broad recall provision directing the legislature to establish the 
procedures and grounds for recall. This was done in 1976. 

The 1976 . legislation provides a two-stage procedure for all statewide 
officers, members of the legislature, and members of the Kansas Board of 
Education. A preliminary petition of 10 percent of the voters and 100 spon-
sors is required to file an application with the secretary of state. If the sec-
retary of state finds the application legally sufficient, he or she prescribes 
the form of the petition for recall. An election must be held if these peti-
tions are signed by a number of voters equal to 40 percent of the votes cast 
for that office in the last election. 

Although there are different requirements for sponsorship, the proce-
dures are much the same for local offices-except that the county election 
officer is involved rather than the secretary of state. In both instances, the 
question of whether the specified official shall be recalled is presented di-
rectly to the voters. If the majority vote in the affirmative, the office is de-
clared vacant and is then filled according to the law specific to that office. 
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Chapter 6 

The Governor: 
The Person and the Job 

A recurring conundrum of democratic govern-
ment is how much power should be given to the chief executive. Efficiency 
seems to require that the chief executive should have the sole responsibil-
ity and the accompanying power to administer the laws. Yet the possibility 
of abuse of power suggests that exec~tive control should be scattered among 
many officials .. The evolution of the position of governor in the American 
system of state government reflects assorted attempts to solve this perplex-
ing problem. 

Because of their experience with colonial governors, who in 11 of 13 
colonies were the appointees of the disliked British monarch, the framers 
of early state constitutions showed a distinct mistrust of the executive. Con-
sequently they made the executive subordinate to the legislature. In most 
cases the governor was not given veto power over legislation or the author-
ity to call or dissolve the legislature. He possessed limited power of appoint-
ment and removal. Other officers in the executive branch were appointed 
by the legislature and responsible to it. Only in New York and the New 
England states was the governor elected by the people; in the other states 
the legislature appointed him. 

During the 19th century, American governors gradually gained power, 
and election by the people became the common way of selecting them. Their 
term of office was extended from one to two years, and in some states to 
four. The legislature came to have less control over the appointment of ex-
ecutive officers-but this did not automatically mean the governor gained 
power, for more and more executive officers were elected. The prevailing 
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idea was that democratic government would be more secure if governmen-
tal power were divided. 

At this stage, the Wyandotte Convention met in 1859 and drew up the 
Kansas Constitution. According to this document, the Kansas governor was 
just one of six elected executive officers. By 1865, after the legislature had 
held four annual sessions and established the statutory framework of gov-
ernment, the governor had the power to appoint only the officers of the 
militia and members of six part-time boards, but no full-time administrators. 
Gradually the governor has obtained more appointive power, and now des-
ignates the administrative heads of most important state agencies. 

Except for the addition of the item veto in 1904, the constitutional posi-
tion of the governor remained much the same from 1861 until 1972, when 
the new executive article was adopted. Some changes that were approved 
over the years did strengthen the office of governor: 

• The term of office was extended from two to four years, making it 
possible for the governor to put more time and energy into running 
the affairs of Kansas state government than to running for reelection. 

• The number of elect~d state administrative officials was lowered to 
four. 

• The governor's position in relation to the lieutenant governor was 
strengthened. The two now run as a team so the governor can inte-
grate the lieutenant governor more fully into the administration and 
make him or her a more useful assistant. 

•The governor has been authorized to submit executive reorganization 
orders, which become effective unless either chamber of the legisla-
ture disapproves. Through this device, the governor has been able to 
stimulate executive reorganization. 

Informal leadership of the legislature and political leadership of the state 
are important avenues for augmenting the governor's powers, but they are 
so intangible that they cannot be measured. It is clear that the power and 
authority of the office of governor have increased since Kansas became a 
state in 1861. 

The Person 
Unlike earlier proposed state constitutions, the Wyandotte Constitution 

did not establish any requirements for the office of governor except to for-
bid members of Congress or officials of the state from holding the office. 
This requirement was dropped in 1972 when the new executive article was 
adopted. The four state officers now provided for in the constitution (gover-
nor, lieutenant governor, secretary of state, and attorney general) are to 
have such qualifications as may be required by law. The legislature has not 
established formal qualifications. 
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However, informal qualifications seem to exist in the minds of the vot-
ers. Until 1990, when Joan Finney was elected governor, there seemed to 
have been an informal guideline that a woman could not serve. No woman 
had even been nominated, but now this tradition has been broken. In vari-
ous periods of the state's history the pattern has been different, but legisla-
tive leaders recently have been favored by voters to become governor. Of 
the 10 persons elected governor since 1950, five had served as state legisla-
tive leaders before their election. Two wer~ elected with private business as 
their immediate background, two had served as attorney general, one 
(Finney) was state treasurer, and one was secretary of state. 

Voters seem to consider whether the candidate has a pleasing personal-
ity. Is she or he tactful and a good speaker? To what organizations does the 
candidate belong? Is she or he married, with children? Is the candidate in-
telligent without being an "ivory tower intellectual"? Is he or she known to 
be honest, temperate, witty, and just plain "human"? What is the candidate's 
occupation? Is she or he a "God-fearing" person who holds membership in 
a church? Has she or he had military service? Is the candidate a longtime 
resident of the state? Is she or he experienced in public affairs? 

A candidate need not satisfy all these informal requirements, but will 
have to meet a considerable number of them. These are the kinds of qualifi-
cations party leaders look for in the candidate they will support at the pri-
mary. 

An examination of the backgrounds of the 38 men and one woman who 
have been elected governor of Kansas reveals that 22 were in their 40s when 
elected.1 Twenty-four had prior experience in the state legislature, and many 
had experience either in state administrative office or local government. Thir-
teen of the 39 governors were attorneys and six were newspaper journal-
ists. Five had been bankers and six were farmers or livestock ranchers. 

Eight of the governors elected since 1900 were Democrats. Not all gov-
ernors have announced their religious preferences, but of those announc-
ing, all except one have identified with Protestant sects. Early governors 
were not active joiners, but later incumbents have belonged to a number of 
associations. All but one had experience in public affairs at the time of elec-
tion; the nature of this experience is shown in Table 10. All but one gover-
nor were married, and he had an unmarried sister who made her home 
with him and served as hostess at the executive mansion. 

The Office 
The office of governor may be described in many ways, but especially 

helpful is a 1981 study by Marvin A. Harder titled ''The Governor of Kan-
sas," with the descriptive subtitle "An Analysis of Decision-making Opportu-
nities, Constraints and Resources." Parts of his work are summarized on 
the adjoining page. 
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The person, the powers, and the times interact to determine how the 
office of governor works. 2 Harder, who had the advantage of serving on 
several occasions in the governor's office~ analyzes some of the possibilities 
and factors that restrict the governor's authority. 

In Kansas the governor is elected at the general election in 
nonpresidential years. The candidate receiving the largest number of votes 
is declared the winner, even if this number is not a majority of the votes 
cast. 

The governor's term of office begins on the second Monday ofJanuary 
following the election, and lasts four years. From 1860 until 197 4, governors 
were elected for two-year terms. When the new executive article was adopted 
in 1972, arrangements were made for four-year terms beginning in 1975. 
Until then, although there had been no restriction on the number of terms, 
only one governor served more than twice. Until 1974, of the 35 governors, 
19 were elected for two two-year terms and one was elected for four con-
secutive two-year terms. Now a person may not serve more than two suc-
cessive four-year terms as governor. 

According to the Kansas Constitution, the governor Oike all other offic-
ers under the constitution) is subject to removal from office "on impeach-
ment for, and conviction of treason, bribery, or other high crimes and mis-
demeanors." The House of Representatives draws up articles of impeachment 
and then appoints a board of managers to present the articles to the Senate. 
Concurrence of two-thirds of all senators is necessary for conviction. Im-
peachment proceedings have been instituted only once, against the first gov-
ernor, Charles Robinson-but the Senate failed to convict him. 

Should a vacancy in the office of governor· occur because of death, im-
peachment, or resignation, the lieutenant governor acts as governor until 
the term expires. This situation has occurred three times in Kansas his-
tory: Nehemiah Green became governor in 1868 when Samuel J. Crawford 
resigned the governorship two months before his term expired to command 
the Nineteenth Regiment; Frank Hagaman took over from Frank Carlson 
for nearly two months in 1950 when Carlson was elected to fill an unex-
pired term in the U.S. Senate; and Fred Hall resigned in 1957 to accept an 
appointment by his successor, John McCuish, to the Kansas Supreme Court. 

Without the assistance of a personal staff, the governor could. not per-
form the requisite legal and extralegal duties. By statute the governor is 
authorized to appoint a private secretary, a pardon attorney, and other em-
ployees as the governor deems necessary and as appropriations are avail-
able. Not .being determined by statute, the internal organization of the 
governor's office varies with the incumbent. Some governors have staff as-
sistants who are on the payrolls of other agencies. 

The governor normally has one full-time special assistant for legislative 
liaison, but during the session additional assistants usually are employed to 
maintain close contact with the legislature. Former legislative leaders often 
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are employed temporarily for these duties. Reviewing the bills passed, ana-
lyzing their likely ramifications, and coordinating the actions and responses 
of state agencies to the new legislation is a time-consuming and crucial op-
eration. 

Another special assistant has the task of helping the governor make 
appointments to state boards and commissions, which are so numerous that 
it is time-consuming to keep the records straight. Even more important from 
the governor's perspective is the need to ensure that all regions of the state 
and all party constituents are appropriately included in these appointments 
(which the governor can use to recognize service to the political party as 
well as personal support). In a sense this assistant is the "personnel officer" 
for unclassified appointments. 

In 1991 the governor had an executive secretary and a number of spe-
cial aides such as press secretary and research assistant. The press secre-
tary arranges all news conferences and prepares press releases. Although a 
large part of the press secretary's time is devoted to public relations, he or 
she is responsible for keeping the governor informed as to what is happen-
ing on the state and national scenes. This involves reading from 18 to 20 
newspapers daily, analyzing their contents, and briefing the governor. 

Some activities are initiated within the governor's office to provide tem-
porary impetus and prestige; the operation may later move to a different 
place in the organizational structure. Emergency medical services campaigns 
and energy conservation programs are illustrations of the type of undertak-
ing that might receive a promotional boost from the governor. 

The governor's office budget for SFY 2002 was $1,972,660 to support a 
staff of approximately 34. Generally the legislature approves the governor's 
budget request for the office. 

The Governor as Chief Executive 
The governor has general supervision over most state agencies. With 

the reorganizations of the 1970s and 1980s, most of Kansas state govern-
ment is under one of its 10 "cabinet departments," a name that derives from 
viewing them as analogous to the cabinet departments at the national level, 
where secretaries are appointed by the president and serve at the president's 
pleasure. 

Boards and commissions are appointed by the governor, but they are 
not as directly responsible to the governor as are the cabinet secretaries. 
Board and commission members, and the administrative officials they ap-
point, consult with the governor and his or her staff regarding policy mat-
ters and furnish information concerning the operation of their agencies. The 
budgets, financial transactions, and personnel matters of cabinet departments, 
boards, and commissions are processed through the Department of Admin-
istration. Thus, the governor and staff have many opportunities to guide 
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Table 10 
Governors of Kansas: 1859-1995 

Years of Public Office Experience Before Becoming Governor 

Local State Government 
Governor Gov't Adm Legis Judicial 

Robinson (R) 1861-63 
Carney (R) 1863-65 
Crawford (R) 1865-68 
Harvey (R) 1869-73, 
Osborn (R) 1873-77 
Anthony (R) 1877-79 
St. John (R) 1879-83 
Glick (D) 1883-85 4 

. Martin (R) 1885-89 12 
Humphrey (R) 1889-93 
Lewelling (P) 1893-95 
Morrill (R) 1895-97 6 
Leedy(P) 1897-99 
Stanley (R) 1899-1903 7 
Bailey (R) 1903-05 
Hock (R) 1905-09 
Stubbs (R) 1909-13 
Hodges (D) 1913-15 
Capper(R) 1915-19 
Allen (R) 1919-23 
Davis (D) 1923-25 7 
Paulen (R) 1925-29 4 
Reed (R) 1929-31 
Woodring (D) 1931-33 
Landon (R) 1933-37 
Huxman (D) 1937-39 6 
Ratner (R) 1939-43 4 
Schoeppel (R) 1943-47 10 
Carlson (R) 1947-50 
Arn (R) 1951-55 
Hall (R) 1955-57 2 
Docking, G. (D) 1957-61 
Anderson (R) 1961-65 6 
Avery (R) 1965-67 
Docking (R) 1967-75 3 
Bennett (R) 1975-79 1 O 
Carlin (D) 1979-87 
Hayden (R) 1987-91 
Finney (D) 1991-95 
Graves(R) 1995-2003 
Totals 81 

1 
2 
1 
5 

2 3 
3 

4 
14 

1 
4 6 

10 
4 
2 

4 2 

5 

4 
6 
8 

12 
2 4 
3 

3 
4 
2 
4 

6 

4 4 

16 

4 

10 
8 

14 

8 
57 143 2 

National Government 
Adm Legis Judicial Total 

3 
3 

8 

2 

12 

8 

6 30 0 

1 
2 
1 
5 
8 
6 
4 

18 
13 
10 
0 

24 
4 
9 
8 
4 
6 
8 
0 
5 

19 
10 
4 
0 
0 
7 

10 
13 
16 
3 
6 
0 

14 
12 
3 

20 
8 

14 
16 
8 

319 

Type of Experience Governors Type of Experience Governors 

Local Government 
State Legislative 
State Administrative 

13 
24 
15 

State Judicial 
National Administrative 
National Congress 

2 
2 
4 

This table includes 
only those elected to 
the governorship. 

Sources: James T. Titus, "Kansas Governors: A Resume of Political Leadership," The West~ 
em Political Quarterly, Vol. XVII, No. 2 (June 1964), p. 364; and additional information for 
the last seven governors. 



104 TuE GOVERNMENT OF KANSAS 

and influence the operations of these agencies despite their appearance of 
organizational independence on the official organization chart. 

Because of demands on the governor's time, however, the relatively small 
staff is able to provide only limited supervision to the many agencies shown 
in Figure 19 in the next chapter. The result is that some agencies operate 
with minimal management from the chief executive, and with only casual 
coordination. 

Several important departments are headed by elected state officials and 
are not directly responsible to the governor. These offices include attorney 
general, secretary of state, State Board of Education, state treasurer, and 
commissioner of insurance. A few other administrative agencies come un-
der the direction of the Supreme Court. Through the Department of Ad-
ministration, the governor and staff are able to exercise some control over 
the operations of these agencies, but the extent of control is less than for 
cabinet departments. 

Much of the governor's leverage over state government comes from 
the power of appointment, as most statutes establishing an office provide 
for the governor to appoint the officials who determine policy. Despite Kan-
sas' administrative reorganization and move to cabinet government, there 
remain some smaller agencies, advisory commissions, and councils that are 
headed by boards or commissions. Months or even years may elapse be-
fore a new governor has the opportunity to appoint a majority of the mem-
bers of a board. 

Some appointments made by the governor require Senate confirmation, 
although there is no express provision in the constitution authorizing Sen-
ate participation in the appointment process. In 1975 the attorney general 
intervened on behalf of an appointee of Governor Robert Docking, chal-
lenging the constitutionality of the requirement of Senate confirmation of 
appointments to the Kansas Adult Authority (now the Kansas Parole Board). 
The Office of the Governor, the Kansas Senate, the Kansas House of Repre-
sentatives, and the Legislative Coordinating Council were allowed to file briefs 
supporting the view that the legislature may require Senate confirmation of 
appointments. The case arose over one of a group of appointments made in 
the closing hours of the Docking administration. The Kansas Supreme Court 
held in Leek v. Theis (217 Kan. 784) that the concept of separation of pow-
ers was not a barrier to Senate participation in the appointment process. 

Even when she or he makes an appointment without senatorial consent, 
the chief executive's choices are somewhat limited. In the first place, the 
prospective appointee must be willing to serve. In some instances the stat-
utes set forth qualifications of citizenship, residence, and professional com-
petence. Some appointments are limited as to the political affiliation of the 
appointee. The nine members of the Board of Regents, for example, must 
be "from among the members of the two political parties casting the high-
est and second highest number of votes respectively for secretary of state 



The Governor: The Person and the job 105· 

at the last preceding general election," and no more than five may belong 
to the same party. 

Another limitation regards the place of residence of the appointee. Six 
boards must include one member from each congressional district; two other 
boards must include one member from each of six districts set by statute. 
Even without these restrictions, there is a tendency for gubernatorial ap-
pointments to be fairly evenly distributed among the congressional districts; 
this represents one of the informal requirements the governor tries to sat-
isfy in making appointments. These prompt the· governor to ask questions 
such as: Are all sections of the state represented in appointive offices? To 
whom do I owe a favor for supporting me in the last election? Is there any 
party faction that needs a share of appointments? 

The governor also may fill vacancies in certain state or county offices, 
in the supreme or district courts, and in the U.S. Senate. Persons appointed 
to fill such vacancies hold office until the next general election. 

The governor decides which agency programs will be submitted to the 
legislature, and at what levels of funding. The state budget director reviews 
agency requests for appropriations and makes recommendations to the sec-
retary of the Department of Administration. Most agencies must be content 
with the programs and amounts the governor recommends, but sometimes 
agencies and special interest groups try to obtain moneys beyond those in 
the governor's budget. Special arrangements are made for each new gover-
nor to become familiar with the budget requests before taking office. 

Kansas has operated for many 'years with an unusual legislative execu-
tive group known as the finance Council. Members of the council are al-
lowed to attend budget hearings, but the governor clearly is responsible for 
submitting the budget to the legislature. Governors have differed in their 
willingness to involve the Finance Council in the administrative affairs of 
state-but the governor must always consider the role of the council's legis-
lative members in determining the outcome of budget requests. Until 1976 
the Finance Council had to approve the rules and regulations of the Depart-
ment of Administration, but recent Kansas Supreme Court decisions have 
transferred certain powers from the Finance Council to the governor. 

As chief executive, the governor helps enforce the laws by extraditing 
criminals and offering rewards. The power of extradition is derived in part 
from the United States Constitution, which says: "A person charged in any 
state with treason, felony, or other crime, who shall flee from justice and be 
found in another state, shall, on demand of the executive authority of the 
state from which he fled, be delivered up, to be removed to the state having 
jurisdiction of the crime." 

This authorization of extradition was implemented by the Kansas Uni-
form Criminal Extradition Act of 1937,3 which superseded earlier laws dat-
ing back to territorial statutes. Under this act, the Kansas governor is given 
the duty "to have arrested and delivered up to the executive authority of 



106 THE GOVERNMENT OF KANSAS 

any other state of the United States any person charged in that state with 
treason, felony, or other crime, who has fled from justice and is found in 
this state." 

Similarly the governor, upon request of the prosecuting attorney involved, 
is empowered to requisition from the executive authority of any other state 
the return of a fugitive from that state. In doing so the governor issues a 
warrant to an agent, commanding the agent to receive the fugitive and con-
vey him or her to the proper officer of the county in which the crime was 
committed. 

Offering of rewards is a second way in which the governor supports 
law enforcement. The governor is authorized to offer rewards up to $5,000 
for information leading to the apprehension, delivery, or conviction of a crimi-
nal. 

The governor is authorized to employ special attorneys with the power 
of assistant attorneys general, to make investigations to ensure that the crimi-
nal laws of the state are enforced. Instead of employing his or her own 
attorneys, the governor may request the attorney general to prosecute in 
all criminal or civil matters relating to the office of governor. 

According to the Kansas Constitution, "the pardoning power shall be 
vested in the governor, under regulations and restrictions prescribed by law." 
The legislature has enacted some regulations and restrictions upon the 
governor's pardoning power: The governor may pardon4 or commute the 
sentence of any person convicted for any offense against a state law, pro-
vided the governor notify the trial judge and prosecuting attorney of the 
county in which the conviction took place, and provided the governor give 
30 days' notice in the official county paper. Upon granting a pardon or com-
mutation, the governor must certify this action to the clerk of the appropri-
ate district court. 

Pardons must be written and attested to by the Great Seal of the State. 
, There are statutory restrictions on commutations, varying according to the 

penalty. A sentence of capital punishment may be reduced to life imprison-
ment or to a term of not less than 10 years at hard labor, while any sen-
tence for imprisonment, with or without hard labor, may be shortened. A 
fine may be reduced. To each regular session of the legislature the gover-
nor must communicate a list of all persons who have been pardoned in the 
preceding year. Governors differ in the extent to which they commute sen-
tences. 

The Kansas Constitution provides for a militia which, in general, includes 
all able-bodied male citizens between the ages of 21 and 45. But in 1885, 
when the Civil War was over, skirmishes with Indians were winding down, 
and the need for an active militia had passed, the legislature established 
two classes in the militia: the Kansas National Guard and the Kansas Re-
serve Militia. Only the guard functions today. Under the constitution the 
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governor is commander in chief, appointing the adjutant general as 'chief of 
staff. The adjutant general administers the National Guard. 

The National Guard has an annual encampment that all its members, 
both enlisted and officers, are required to attend. The governor, as com-
mander in chief, has the power to order the National Guard into active ser-
vice "in cases of breaches of the peace, tumult, riot, or resistance to process 
in this state, public disaster or imminent danger thereof." Any sheriff or 
mayor may request the commander in chief to call out the guard. 

As chief executive, the Kansas governor represents the state in the adop-
tion of interstate agreements. Such compacts cover three areas in particu-
lar: rivers (for an equitable distribution of water for use in the Republican 
River and Arkansas River basins and for automatic changing of the state 
boundary line as the Missouri River changes its course); oil and gas con-
servation; and interstate control of crime. The nature of these agreements 
is discussed in greater detail in Chapter 12. The governor also represents 
Kansas in all other official business with other states. 

When a third-class city attains a population of more than 2,000 inhabit-
ants, the governor declares by public proclamation that it is a second-class 
city. Similarly, when a second-class city attains a population of more than 
15,000, the governor declares by public proclamation that it is a first-class 
city.5 

· By statute the governor is "authorized and directed" to issue annual 
proclamations calling for the observance of and display of the flag on the 
following days: Arbor Day, the last Friday in March; Mother's Day, the sec-
ond Sunday in May; Flag Day, June 14; American Indian Day, the fourth 
Saturday in September; General Pulaski's Memorial Day, October 11; and 
White Cane Safety Day, October 15. Occasionally a law is passed permitting 
the governor to issue an executive order in the form of a proclamation. 
Beyond the required proclamations, the Kansas chief executive may issue 
proclamations to designate a certain day, week, or month as a special occa-
sion. Examples are Newspaperboy Day, Music Week, and Dairy Month. 

The governor is an ex officio member of four boards: the State Finance 
Council; the State Board of Canvassers, which canvasses the results of state 
general elections and, in case of a tie vote for any state office except gover-
nor and lieutenant governor, determines by lot which of two candidates shall 
be elected; the Kansas Commission on Interstate Cooperation; and the Kan-
sas Armory Board, which obtains and equips sites for armory purposes. 
The functions of some of these boards are presented iri greater detail in 
other chapters. 



108 THE GOVERNMENT OF KANSAS 

Chief Legislator 
The organizational chart of Kansas state government suggests a strict 

separation of powers between the chief executive and the legislature. This 
is not the case, for the governor has legislative duties that stem from the 
constitution and the statutes, and also offers political leadership to the legis-
lature in matters of policy formulation. 

Under the 1974 legislative article to the constitution, the governor has 
10 calendar days in which to consider bills. This provision frequently is im-
portant, for many bills are passed in the last few working days of a legisla-
tive session. This causes the Division of Printing to become backlogged, 
and the governor may not receive an engrossed bill until several days after 
it has been passed. 

No matter what action the governor takes, she or he must record the 
number and title of each act presented for approval. This record shows the 
date the bill was received and the date on which the governor either ap-
proved it or returned it (with objections noted) to the legislature. Every act 
that become law, including those that become law without the governor's· 
signature, must be deposited in the office of the secretary of state without 
delay. Governors vary in the number of bills they veto, but most veto com-
paratively few-and most vetoes are sustained. Table 11 records the use 
recent governors have made of the veto. 

Table 11 
Use of Veto by Governor: Selected Years 

Year Number of Whole Law Item Number of Vetoes 
Laws Enacted Vetoes Vetoes . Overridden 

1951 527 2 1 0 
1961 473 4 1 0 
1971 334 16 5 4 
1981 398 12 1 0 
1988 ...... 405 2 9 0 
1989 ...... 313 2 8 0 
1990 ...... 368 0 3 0 
1992 ...... 327 27 12 13 
1995 ...... 270 3 1 0 
1997 ...... 192 2 0 0 
1998 ...... 204 1 13 0 
1999 ...... 173 0 1 0 
2000 ...... 184 2 1 0 
2001 ...... 217 1 1 0 

Source: Kansas Session Laws. 
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The governor may veto an entire bill or any of the items in an appro-
priation bill. Normally the governor vetoes only a few items, and most item 
vetoes are sustained. But the use made of the veto does not tell the full 
story. The governor may send word to Senate or House committees, in-
forming them that he or she will veto a bill if it is passed. This action or 
"veto threat" may be just as effective as a veto itself. The governor has a 
wide choice of ways to influence legislation and exercise leadership in the 
arena of lawmaking. 

Chief of the Party 
The foundation of the governor's legislative leadership stems from his 

or her position as titular head of his or her party. Sometimes the legislature 
elects as its leaders men and women who are friendly to the governor and 
the governor's legislative program. During sessions in which the governor 
and the legislative majority are of the same party, the governor has held 
daily conferences with the speaker of· the House, the House majority floor 
leader, the president of the Senate, and the majority leader of the Senate. 
Sometimes the state party chairperson has met with them. This group, with 
the governor acting as chairperson, may make "party decisions" on such 
matters as which bills to push and which to kill. Although the decisions of 
this group are not documented, the vast majority are accepted by most mem-
bers of the majority party in the legislature. 

Circumstances and personalities are a part of the complex of interper-
sonal relationships that control the result of these processes. When the gov-
ernor and either. or both chambers of the legislature are of different par-
ties, the relationship between the two branches may become strained or 
even hostile. This happens within a party, too, as in 1991, when the House 
Democratic leadership considered-but ultimately did not succeed in over-
riding-a controversial measure vetoed by the Democratic governor. 

In presidential years, the governor often is involved in selecting state 
delegates and alternates to the national convention of the governor's party-
and most governors attend the convention. Sometimes the governor actively 
supports one of the party's candidates for president. 

Delegations call upon the governor to gain support for some piece' of 
legislation, and citizens write to the governor about controversial bills. The 
chief executive has no vote in the legislature, but people interested in par-
ticular legislation recognize the governor's position of leadership. Newspa-
pers recognize this, too, editorially praising the governor's leadership or de-
crying the lack of it. Although the Kansas Constitution provides that "the 
legislative power of this state shall be vested in a house of representatives 
and senate," the governor actually wields considerable power in the legisla-
tive process, well beyond that assigned under the formal constitutional divi-
sion of powers. 
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Administrative officers, who usually have received their appointments 
from the governor, consult the governor on matters of policy-but the gov-
ernor cannot legally force them to do so. Although the governor may not, 
in some cases, have the power to remove someone from office, he or she 
exercises considerably more administrative supervision than the statutes in-
dicate. 

Another source of the governor's nonstatutory power is the prestige 
the office holds in the eyes of the people of the state. School children who 
visit the statehouse-and adults, too-want to see the governor, or at 1east 
view the executive offices. The governor is invited to speak at conventions, 
celebrations, commencements, and the like. Many invitations must be de-
clined, but even so the governor may be away from the capitol for two or 
three days a week, particularly in spring, when commencements and con-
ventions are abundant. 

When people want something done, they often write directly to the gov-
ernor, whether the favor concerns a parole for a cousin, a job with the state 
for a friend, or a slot at the state medical school for a daughter or son. In a 
very real sense, in the minds of the people, the governor is the head of 
Kansas state government. 
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Chapter 6 Notes 

1. The principal source for this paragraph is an article by Jam es E. Titus 
in the Western Political Quarterly, Volume XVII, No. 2, titled "Kansas 
Governors: A Resume of Political Leadership." I have brought his ar-
ticle up to date by adding information on the six most recent gover-
nors. 

2. For analysis of how the whole environment of the state interacts to af-
fect how a governor may operate, see Marvin A. Harder, 'The Kansas 
Environment," Politics and Government in Kansas (fopeka, Kansas: KU 
Capitol Center, 1989), pp. 5-11. 

3. KS.A., 62-727 to 757. 

4. A pardon is a complete release from an unexpired sentence; a commu-
. tation is a reduction of a sentence or penalty. 

5. In 1953 the legislature allowed cities to stay in their class even if they 
exceeded the minimum population for the next class. 





Chapter 7 

Structuring the 
Executive Branch 

After establishing the three grand branches of 
government, the Wyandotte Constitution left to the legislature the primary 
responsibility for organizing these branches. Governors could and did make 
recommendations to the legislature. But it was not until 1972 that the 
governor's hand in reorganizing the executive branch was strengthened with 
a new executive article allowing the governor to issue executive reorganiza-
tion orders that go into effect unless either the House or the Senate passes 
a resolution disapproving the order. 

With its 40,808 full- or part-time employees, executive department man-
agement and direction is a task that extends well beyond the Office of the 
Governor. Leadership and direction come from the governor and his or her 
immediate staff, but many others are in the chain of command. 

Some governors and legislatures have structured and restructured agen-
cies in search of the most efficient means of organizing the executive de-
partment; other administrations have chosen not to tamper with restructur-
ing. Statewide interest has tended to correspond with nationwide periods of 
administrative reorganization. Kansas in the 1950s, for example, had its own 
"little Hoover Commission," paralleling the efforts of the national Hoover 
Commission to restructure the U.S. executive branch. 

Trends in State Administrative Organization 
Many of the present problems of state government arise from the mush-

rooming of state functions during Kansas' century of existence. Figure 17 
shows the. relatively simple outline of administrative agencies in 1865. The 

113 
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growth of state agencies manifests dramatically when this organizational chart 
is compared with the state's current one. 

History 
Table 12 shows growth in the number of state agencies from 26 in 1865 

to 142 in 1950. The classification of agencies by major function at various 
intervals suggests the changing nature of state government, from primarily 
regulatory to service-oriented. 

When the Commission on Executive Reorganization conducted its study 
in January 1971, it listed "nearly 200 executive branch agencies." Although 
the statutes define an agency, there are many subtleties of definition that 
may explain how various studies count dissimilar numbers of agencies. 

The huge number of separate agencies presents problems of coordina-
tion. Organizational charts tend to oversimplify complicated relationships 
between the governor, the boards or commissions, their executive secretar-
ies, the legislature, and affected interest groups. The administrative struc-
ture seems to have grown unheeded over the century, with little attention 
to any pattern or design. Various parts of Kansas state government have 
existed as quasi-independent agencies, operating with limited knowledge of 
the operations and functions of other agencies. 

During most of the state's history, the practice was to have boards or 
commissions manage the state agencies. Normally the board or commis-
sion was appointed by the governor, and the board in turn appointed a sec-
retary or executive director to supervise the day-to-day operation of the 
agency in conformance with whatever policies the board determined. There 
were wide differences within state organizations as to how this system actu-
ally operated. The governor's interest, time, and experience; the area of op-
erations; the immediate past history of the board's personnel; and the ap-
parent concern of the public all were factors influencing how much attention 
the agency and its governing body received. 

Similarly, the board members may be active or may let the secretary 
have a free hand in running the agency. The experience, knowledge, phi-
losophy, and popularity of a board's secretary or executive director greatly 
affect the way the agency is administered and operated. The organizational 
charts of Kansas state government show only the formal patterns of rela-
tionships between the governor, the boards, and the secretaries. They do 
not attempt to portray the casual relationship patterns that correspond with 
the wide variation in operating conditions and personal interactions. 

The board or commission type of organization fitted nicely into this pat-
tern of state government. New agencies normally were created as the re-
sult of a perceived need, of which a segment of the state's citizens had been 
able to persuade the legislature. Special interest groups were anxious to see 
that "their" agency functioned properly, and to have sympathetic persons in 
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Organization of Kansas State Government: January 1, 1865 
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116 THE GOVERNMENT OF KANSAS 

Table 12 
Number of State Offices, Agencies, Departments, Ex Officio Boards, 

and Institutions· in Kansas by Function: 
Selected Years 

1865 1885 1905 ·1925 1950 
I. General Government ..... 11 17 22 20 35 

II. Protection to Persons 
and Property .......... 4 7 13 10 26 

Ill. Highways and Trans-
portation ............. 0 0 0 2 2 

IV. Natural Resources ....... 1 7 12 16 17 
v. Health ................. 0 0 5 10 11 

VI. Hospitals and Institutions 
for the Handicapped .... 0 5 6 8 9 

VII. Correction . . . . . . . . . . . . . . 1 2 5 6 6 
VIII. Education .............. 7 8 15 17 14 

IX. Public Welfare .......... 0 1 4 5 7 
x. Miscellaneous ........... 2 2 1 7 15 

Totals ...................... 26 49 83 101 142 

*Because institutions now are tallied separately, these totals are not comparable 
to those in later studies. 

Source: Jack F. McKay and Howard Hallman, A Survey of State Governmental 
Organization in Kansas, 1865-1950 (Lawrence, Kansas: Bureau of Government 
Research, University of Kansas, 1950), p. 14. 

charge of it. To the extent that such agencies could be freed from guberna-
torial control, these groups had little to fear-even from an unsympathetic 
governor. 

Board- or commission-run agencies had their own special funds and, 
for the most part, their own personnel and support. The boards and com-
missions seemed desirable as a means of representing regions of the state 
and a host of interest groups. It was assumed that the wisdom of three or 
five commissioners would be greater than that of a single administrator. In 
a board type of organization, each of the two political parties could have 
some representation. This was consistent with and encouraged by widespread 
distrust of the executive, which can be traced back to colonial times. 

The use of boards and commissions was further encouraged by efforts 
to compartmentalize state government and to have nonpartisan administra-
tion for certain state operations. For example, the professional social worker, 
the professional educator, and the citizens who supported these functions 
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wanted program administration to be insulated from partisan politics. If such 
principles are valid for these areas, could they not with equal validity be 
extended to others? Thus, the pressures are strong for state government to 
become a collection of semi-independent agencies. 

The board or commission style of organization was more tolerable, how-
ever, when the functions of state government were few and simple. As the 
people of the state have come to expect increasingly more sophisticated 
services, and as state government has assumed many regulatory activities, 
this type of organization has presented greater difficulties. 

Moves for Coordinating Activities 
Within the state there are two avenues through which greater coordina-

tion can be achieved: the governor and the legislature. But significant prob-
lems develop when either of these avenues is tried. 

In many ways the governor, as chief executive of the state, is the most 
likely person to integrate agency activities. It is the governor who normally 
appoints the boards and commissions. The lengthening of the gubernatorial 
term to four years, and the creation of 11 cabinet-level departments, have 
increased the governor's potential to integrate the executive department. 
Furthermore, the governor, through control of fund requisition by subordi-
nate state executives and control of spending, may exercise substantial au-
thority over the daily proceedings of the executive department. 

Despite the governor's substantial power, the extent to which the gov-
ernor can coordinate state agencies is controlled by the demands on his or 
her time and energy; some governors have also been limited by their own 
philosophy of what government should do. A governor, for example, may 
believe that the executive is but one of three coordinate branches of gov-
ernment, and may envision a restricted leadership role. 

The legislature, through its control over agency finances and its power 
to create and define agency duties, can play a profound role in coordinating 
and supervising. Through the device of earmarking special funds, the legis-
lature has sought to simplify its problems; but the existence of such funds 
and their widespread use encourages agencies to have a sense of autonomy. 
The committee organization of the legislature frequently makes it difficult 
for ·the legislature to be an effective coordinator. The special interests that 
support particular agencies make legislative efforts at coordination even more 
challenging. 

More recent efforts in the 1970s and 1980s have rested, though not 
exclusively, on the concept of strengthening the office of governor. The ob-
stacles hampering current administrative reorganization can best be under-
stood in the context of administrative history. State agencies have been rela-
tively independent, and there have been few efforts to make Kansas state 
government a tidy organizational framework in which all lines of authority 
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lead to the governor. With more activity between sessions of the legislature 
and expanded legislative staffs, legislative oversight of administration has 
increased. 

The current administrative structure reflects the work of the 1970 Kan-
sas Commission on Executive Reorganization. The commission consisted of 
four House members, four senators, and eight members appointed by the 
governor. The group appointed a small staff and met extensively. It accepted 
the traditional views with regard to consolidating state agencies, and filed a 
report in 1971 recommending that all of state government be fitted into a 
framework of eight cabinet departments.1 

Each chamber of the legislature created a Committee on Governmental 
Organization, and efforts were made for the two committees to meet jointly. 
They soon separated, however, each chamber proceeding with legislation to 
reorganize state government. The committees decided to focus on the two 
departments that likely would be easiest to reorganize: the Department of 
Administration and the Department of Revenue, each of which already had 
a single administrator. Nevertheless, the bills were sufficiently controversial 
that legislation was not passed until 1972. 

That November, the voters approved the new executive article, which 
provides that the governor may submit reorganization orders. Table 13 shows 
the development of cabinet-style departments, some of which were created 
by executive reorganization orders and others by legislation. Even those 
created by executive reorganization orders frequently were further amended 
by legislation. 

As of 1997, 11 departments had been created in six of the eight func-
tional areas that the commission . in 1971 had proposed for restructuring 
Kansas government, including four departments in the one area of health, 
social services, and penal; two in the area of economic development, labor, 
and employment; and two in the area of agriculture and natural resources. 
Specialization and professionalization, coupled with the interest groups that 
operate these areas, explain these moves for separateness. 

The creation of a new Department on Aging 'illustrates some of the rea-
sons for these developments. Those who supported the concept of a sepa-
rate department felt that state programs for the aged received insufficient 
attention within the Department of Social and Rehabilitation Services. They 
also objected to having their programs associated with the public-assistance 
programs of the "welfare" department. 

In the original area of economic development, labor, and employment, a 
department of human resources was established separate from economic 
development, which later was renamed the Department of Commerce and 
Housing. 

In the major functional areas yet to be reorganized (regulatory agen-
cies and public safety), the legislature considered the creation of a Depart-
ment of Regulatory Agencies but decided against it. The proposal to create 
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Major1 Reorganizations in Kansas State Government: 1972-2001 

Proposed Departments2 1972 1973 1974 1975 1976 1977 1986 
1. Administration------------- LEG. --------Dept/Admin. 

2. Revenue -------------------- LEG. -------- Dept/Rev. 

r

--------------------------------------------- E.R.O. --------------------------------- ~ec~~~:~~h 

r···-------------------LEG.------------------------- Dept/Aging 

3. [Health,] [Social Services] -------- E.R.o. --------------------Dept/SAS 
and [Penal] 

L------------------------------------------- LEG. --------------------------- Dept/Correct. 

4. [Econ. Devel.], [Labor & Employment] · 

l----------------~::~~~~~~~~-~:·:~~:~-~=~~=~~~=~-:::~~=::::" ______ DepU 
Devel. ---------------------------- Comm 

5. Transportation------------------------------- LEG. --------------------------------------------- Dept!Trans. 

6. Regulatory Agencies3 

7. [Agriculture] and [Natural Resources] 

1987 1995 

l L------------------------------------ E.R.0 .. ------------------------·---------------------------------------------------------------------------- Dept/Wildlife 
& Parks 

------------------------------------------------------------------------------------------------ LEG.------------------------------------------------------------------------------- Dept/ 
Agric. 

8. Public Safety3 

1 Chart includes only reorganization involving whole executive departments. LEG.-created by Legislation 

1998 

2 As proposed by The Kansas Commission on Executive Reorganization, 1971. 
3 Reorganization not implemented. 

E.R.0.-created by Executive Reorganization Order 

4 Present departments are in bold type. 

1999 
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Table 13 
Summary of Executive Reorganization Orders in Kansas 

Year Order No. 
1972 1 

1973 2 

1974 3 
1974 4 
1974 5 

1975 6 
1975 7 
1975 8 

1975 9 

1975 10 

1975 11 

1975 12 
1975 13 
1976 14 
1977 15 

1977 16 
1978-79" 
1980 17 

1981 18 
1981 19 
1982 20 
1983-85" 
1986 21 
1987 22 

1988-91" 
1992 23 

1992 24 

1992 25 

1993-97" 
1998 26 

1998 27 

1998 28 

1999 29 

Order 
Reorganized Board of Social Welfare to Department of Social and Re-
habilitation Services. 
Proposed abolishing of three functions of State Finance Council (disap-
proved). 
Created Department of Health and Environment. 
Proposed Mine-Land Conservation and Reclamation (disapproved). 
Proposed to allow governor to appoint state auditor and state treasurer 
(disapproved). 
Established State Board of Appeals as separate state agency. 
Established a Censolidated Department of ·Economic Development. 
Abolished Podiatry Board of Examiners and transferred duties to Board 
of Healing Arts. · 
Abolished State Education Commission and transferred duties to State 
Board of Regents. 
Abolished Office of Emergency Medical Services and transferred duties 
to Department of Health and Environment. 
Abolished Governor's Committee on Criminal Administration and trans-
ferred functions to new committee. 
Proposed to abolish elective office of treasurer of state (disapproved). 
Proposed to abolish office of Insurance Commission (disapproved). 
Created Department of Human Resources. 
Abolished Children's Commission and Transferred to Department of 
Health and Environment. 
Proposed Creation of Division of Services for Aging (disapproved). 

Abolished Division of Vocational Rehabilitation and established Reha-
bilitation Services in SAS. 
Proposed reorganization of Water Board (disapproved). 
Proposed to abolish Energy Office (disapproved). 
Established juvenile offender services in SRS (approved). 

Reorganization of Department of Agriculture (disapproved). 
Consolidated Fish and Game Commission and Parks to Wildlife and 
Parks. 

Reorganized Division of Housing within Department of Comm. and Hous-
ing. 
Merged Savings and Loan Department and Bank Commission (disap-
proved). 
Separated Department of Health and Environment into two separate 
departments (disapproved). 

Transferred Marketing Division of Department of Agriculture to Comm. 
and Housing Department (disapproved). 
Relating to the state's administration of federal Individuals with Disabili-
ties Education Act (disapproved). 
Relating to Kansas Human Rights Commission Advisory Commission 
on Hispanic Affairs (disapproved). 
Established the Commission on Emergency Planning and Response 
(approved). 

"No reorganization orders were proposed during these years. 



Structuring the Executive Branch 121 

a Department of Public Safety raises the issue of how the attorney general 
should be related to such a department. The circumstances leading to the 
creation of cabinet-level department status for agriculture are discussed in 
the chapter on agriculture. Reorganizing education raises other interesting 
questions as to how this important function should relate to the governor 
and the executive department. Both higher education and the supervision 
of elementary and secondary education have constitutional status and sepa-
rate boards, yet the Division of Budget arid the governor review the bud-
gets of both groups. 

An analysis of the current administrative organization of the state re-
veals numerous agencies headed by boards or commissions, and some in-
dependently elected officials charged with administrative functions. Figure 
19 delineates these agencies. Some have subordinate divisions that by defi~ 
nition could be listed as separate agencies, further complicating the chart. 
This is particularly true of the educational and welfare institutions. In many 
cases the institutions have sufficiently large budgets that the legislature con-
siders them individually. 

This enumeration of agencies and activities makes it evident that much 
of Kansas state government still cries to be reorganized. As the demands 
on government change, the emphasis and thrust of reorganization change. 
With the creation of 11 cabinet-level departments, great progress has been 
made, but the executive branch still cannot be described as a closely inte-
grated operation with all lines of authority leading to and away from the 
governor. (Some would question whether this is a desirable goal.) Because 
it is important to maintain a system that allows many points of contact with 
the citizenry, Kansans may decide they do not want an organization that is 
too neat and tidy. 

Growth of Administrative Rules and Regulations 
Because of the increasing complexity of government regulation, and the 

need to enforce government regulation in a more systematic way, in 1984 
the legislature passed the Kansas Administrative Procedure Act (KAP A) and 
the Act for Judicial Review and Enforcement of Agency Actions, more com-
monly known as the Kansas Judicial Review Act (KJRA). Together these 
acts provide due process in the enforcement of agency regulations. 

After World War II, Kansas, like many other states and the federal gov-
ernment, found itself delegating more and more regulatory authority to the 
executive branch. Because legislatures are ill equipped to determine the 
details of regulating complex activities, they pass legislation authorizing the 
executive branch to publish and enforce administrative rules and regula-
tions. The regulation of food service establishments, wastewater discharge 
facilities, adult and child care facilities, and pharmacies are but a few of the 
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Organizational Chart 
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activities regulated in this fashion. These statutes usually call for sanctions 
for those who violate those rules and regulations. 

Until the passage of KAPA, each set of administrative regulations con-
tained its own set of rules for providing due process to those who incurred 
sanctions or had licenses denied, suspended, or revoked. KAPA provides a 
uniform method of due process for most of these regulatory functions, and 
KTRA provides for review in the courts of agency decisions. 

Privatizing Kansas State Government 
Over the years there have been various calls to apply private business 

methods to government and its activities-sometimes under the banner of 
"economy and efficiency," and more recently under the call to "privatize" 
government or to "outsource" what were generally considered· "government 
activities." This has led to number developments. 

In Kansas, without question the most controversial of these actions has 
been the privatization of foster care services for children (discussed in Chap-
ter 18). There are other simpler activities, like contracting out the process-
ing of payments for health insurance for some retired employees, or buying 
computer programs instead of hiring computer experts to design them. 

In 1994, the leg~slature, by a concurrent resolution, called for the cre-
ation of the Kansas Council on Privatization, specifying the appointment of 
a diverse group of individuals. Among other broad reasons given for creat-
ing the council was this: 'The governor and the legislature are in need of 
specific recommendations that will increase the efficiency' and effectiveness 
of state government, strengthen the role of the private sector, and lead to 
cost savings and reduce the tax' burden of Kansas citizens."2 The Koch Foun-
dation of Wichita generously funded the work of the council. 

The council reported in 1995, and in 1996 the Kansas Performance Re-
view Board was created by the legislature. The board officially opened its 
offices July 1, 1997. In SFY 2001, it was authorized three employees. Ac-
cording to its reports, it has made recommendations with cost savings total~ 
ing millions of dollars. However, in the 2002 budget, the governor recom-
mended that the board be abolished and the statute repealed "as an 
unnecessary duplication of state audit activities." 

Elected State Officials 
The move to reduce the number of elected state administrative officials 

has made some progress. The proponents of this reform argue that it is 
desirable to vote for fewer officials and to make those officials more ac-
.countable to the voters. 

In 1966, voters dropped the superintendent of public instruction as a 
constitutionally elected officer, replacing that post with a commissioner of 
education appointed by an elected state Board of Education. When the new 
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executive article was adopted in 1972, only four elected officials were pro-
vided for: the governor, lieutenant governor, attorney general, and secre-
tary of state. This left the state printer as an official who had to be elected 
according to another section of the constitution. This situation continued 
until 197 4, when the entire provision on state printing was deleted from the 
constitution, paving the way for the legislature. to establish the Division of 
Printing in the Department of Administration. Some duties of the state audi-
tor were transferred to the office of legislative post auditor, even before the 
constitution was changed in 1972 to strike the auditor from the list of elected 
state officials. More of the auditor's duties were transferred to other state 
officials, and the office subsequently was abolished. 

The office of state treasurer had been established in the constitution 
and provided for in state statutes. These statutes came into control when 
the new executive article to the constitution, which did not mention this 
office, was adopted. In 197 4, Governor Docking (a Democrat) proposed Ex-
ecutive Reorganization Order No. 5, making the office of state treasurer 
appointive:The office at that time was held by a Republican, so the Republi- . 
can legislature disapproved the order. In the following year a new governor, 
this one a Republican, submitted Executive Reorganization Order No. 12, 
making the office of treasurer appointive. By this time, however, a Demo-
crat had been elected treasurer, and she hotly contested the action as a 
"power grab" by the governor. 

At the same time, by Executive Reorganization Order No. 13, the gover-
nor had proposed that he be allowed to appoint the commissioner of insur-
ance-an office that had long been provided for by legislation. The timing 
was such that the legislature considered these two· orders almost as a pack-
age and rejected both of them. Later the terms of both offices were ex-
tended to four years, so all elected state executive officials now serve four-
year terms. 

The attorney general, the secretary of state, the commissioner of insur-
ance, and the treasurer all engage in administrative functions that are not 
unlike the work performed by the governor and the persons the governor 
appoints. These officials are elected by the voters and directly responsible 
to them, providing a special status and a degree of independence from the 
governor that is not characteristic of other state administrators. (The com-
missioner of insurance and the treasurer will be discussed in detail in later 
chapters.) 

Attorney General 
"Next to the governor of the state, the attorney general is probably the 

officer with the greatest power and authority of any officer under our con-
stitution."3 This is the view of former Kansas Attorney General Harold Fatzer, 
who cites the multiplicity of the attorney general's duties at both the state 
and local levels. 
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The attorney general represents the state in all cases that come before 
the Kansas Supreme Court, and the governor or legislature may require 
the attorney general to prosecute or defend the state in the courts of other 
states or in federal court. The attorney general is required to advise and 
assist other state officers in all civil matters. The attorney general also is 
required to render advice and assistance to all 105 county attorneys, and 
may be asked for formal opinions interpreting provisions of the statutes. A 
few agencies have an assistant attorney general who does legal work for 
those agencies, but some attorneys general have urged that the legal work 
for all state agencies be consolidated in the attorney general's office. 

The attorney general is an important law enforcement official. While 
the director of the Alcoholic Beverage Control Division has been assigned 
primary responsibility for enforcing the provisions of the Alcoholic Bever-
age Control Act, the county attorneys and attorney general also have duties 
in connection with the enforcement of this act. In the event of any failure or 
alleged failure by a county attorney to enforce criminal laws locally, includ-
ing alcoholic beverage control, the attorney general may supersede the 
county attorney in the enforcement of such laws. 

The attorney general is also charged with prosecuting all ouster suits 
against public officials who are alleged guilty of not performing the duties 
of their offices properly. The attorney general represents the governor in all 
proceedings for the extradition of fugitives from justice, and exercises su-
pervision over the Kansas Bureau of Investigation. 

Whenever a Kansas resident dies without a will or any known heirs, the 
attorney general represents the state in probate procedures to conserve the 
estate for the benefit of the state's Permanent School Fund. The attorney 
general is also required to pass judgment on the validity of all municipal 
bonds issued in Kansas, and of surety bonds required of certain state offic-
ers and employees. The attorney general is a member of the Committee on 
Surety Bonds and Insurance, the State Board of Canvassers, the State 
Records Board, and the State Election Board. 

In addition to the assistants who are responsible for specific departments 
such as Consumer Protection, several other assistants are employed in the 
Office of the Attorney General. · 

Secretary of State 
The secretary of state has been described as the chief housekeeper of 

state government. This official is custodian of important state papers and 
performs numerous ministerial tasks important for the successful adminis-
tration of the affairs of state. He or she is responsible for publishing the 
Kansas Directory; Election Statistics; Legislative Directory; Directory of County 
Officers of Kansas; Kansas Facts; Kansas Election Laws; Trademarks and Ser-
vice Marks; and Constitution of the State of Kansas with Amendments. 
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Particularly important is the secretary of state's function as administra-
tor of election laws. He or she receives the filings of candidates for district, 
state, and national offices, and notifies the county clerks of these filings. 
The secretary of state receives the abstract of the votes cast for offices in 
each county. As a member of the State Board of Canvassers, he or she par-
ticipates in the official counting of county election returns, declares who 
was elected, and transmits to each chamber of the legislature a list of newly" 

. elected members. 
Articles of incorporation are filed with the secretary of state. The main-

tenance of records for 64,000 active and 75,000 inactive corporations is one 
of the major duties of the office. The office receives the required reports 
concerning conflicts of interest under the State Governmental Ethics Act 
and the reports required by the Campaign Finance Act. 

Lobbyists must register with the secretary of state, who is the custo-
dian of all enrolled bills and resolutions. When the legislature adjourns, the 
secretary of state supervises the publication of Session La,ws and concurrent 
resolutions, and distributes copies of the laws to the officials entitled to re-
ceive them. The secretary of state makes these, as well as Kansas Statutes 
Annotated, available for sale to the public. 

Lieutenant Governor 
The office of lieutenant governor has been substantially restructured in 

the past two decades, but the most important function still is to succeed to 
the governorship should that office become vacant. 

Historically, the primary duties of the lieutenant governor were legisla-
tive. As presiding officer of the Senate, which the lieutenant governor was 
for many decades, the duties frequently were quite limited. The senators 
elected from their own ranks the president pro tern, and it was this officer-
rather than the lieutenant governor-who functioned as real leader of the 
Senate. When the time came to rework the executive article, the legislature 
proposed and the voters accepted the concept of making the lieutenant gov-
ernor an officer of the executive department; therefore they deleted the 
provision that the lieutenant governor be president of the Senate. This ac-
tion was accompanied by legislation freeing the lieutenant governor from 
most statutorily imposed duties, making him or her available to assist the 
governor. In recent years, governors have usually assigned specific duties 
to lieutenant governors, often appointing them to cabinet posts. 

The fact that the lieutenant governor and governor are now nominated 
and elected as a unit emphasizes the executive orientation of the office. As 
one who may succeed to the office of governor, the lieutenant governor 
theoretically should share the governor's philosophy of government. Both 
Republicans and Democrats strive to field a governor /lieutenant governor 
team that represents the major population centers of the state. 
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Contrary to the practice of some states, the Kansas Supreme Court has 
held that the absence of the governor from the state does not entitle the 
lieutenant governor to act as governor. The lieutenant governor becomes 
governor only when the office becomes vacant or the governor becomes 
disabled. Should the office of lieutenant governor become vacant, the presi-
dent of the .Senate would assume the place of the. lieutenant governor on 
any statutory boards or commissions. The president of the Senate would 
assume the office of governor if the offices of governor and lieutenant gov-
ernor both became vacant. If all three offices became vacant, the speaker of 
the· House would ascend to the governorship. 
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Chapter 8 

Taxing and Spending 

The revenue structure of the state is complex, and 
largely the product of unplanned growth.1 As the functions and services of 
government have been expanded to meet the changing technological, so-
cial, and economic needs of the people, more revenue has been added by 
turning to new sources of capital or raising tax rates. 

In a sense, there is just one source of revenue to the government of 
Kansas: its people. Every taxpayer is called upon to support the federal gov-
ernment, Kansas state government, the county government, the city gov-
ernment, the school district, and other local government units. The legisla-
ture determines what will be taxed in the state and at what rates; it also 
determines which local units of government may levy taxes, and sets maxi-
mum rates of taxation. 

Because of the intermingling of functions and activities between gov-
ernmental units, it is no simple matter to determine fair shares.2 Local offi-
cials act within the framework established by the state legislature in setting 
the level and quality of services they believe local citizens desire. These 
decisions may be tempered by the ease or difficulty of obtaining federal or 
state assistance for particular programs. 

This intermingling of funds is evidenced by the fact that the second-
largest source of all state revenues (27.1 percent in SFY 2002) is federal 
grants. In turn, more than 36.3 percent of total state expenditures (all funds) 
go for aid to local units. Some of these concerns will be discussed in Chap-
ter 12. This chapter emphasizes the revenues collected by Kansas state gov-
ernment for the operations of Kansas state government-and how those rev-
enues are spent. 
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Kansas has long used a system of special funds to finance state govern-
ment. One fund, known as the "General Fund," produces about half the dol-
lars needed to operate Kansas government. The rest of the money comes 
from a large number of special funds. The general and special funds have 
their own sources of revenue, and usually these revenues are dedicated to 
the performance of an identified operation, such as student payments to 
help :finance university education; banker's licensing fees to support the 
banker's board; or gasoline taxes for roads. The legislature has broad con-
trol over the setting of revenues to be collected and the expenditures from 
these special funds. 

The existence of special funds both simplifies and complicates the :fi-
nancing of state government. Legislators, interest groups, and the public 
may disagree as to whether the special funds should be available for a par-
ticular activity. Groups that raise funds may claim some right to control the 
use of those funds, making it difficult for the legislature to balance the needs 
of the government from function to function. On the other hand, citizens 
are more willing to pay for services from which they directly benefit. Spe-
cial funds also encourage the legislature to view parts of state government 
as separate entities, rather than as a whole. 

In addition to the state General Fund and special revenue funds, Kan-
sas has highway funds, trust funds, agency funds, and others. Some are 
administrative devices to facilitate state operations; others exist to keep por-
tions of state operations separate and fiscally responsible, and to pay state 
obligations such as bonds for the Kansas Turnpike and for state· college 
campus dormitories. 

The legislature and the news media tend to pay greatest attention to 
the condition and soundness of the state General Fund, in part because the 
more widely accepted services of Kansas state government are financed by 
that fund. There tends to be more competition for dollars in the General 
Fund because the other funds carry more restrictions. Sometimes confu-
sion arises as to whether statistics and comparisons are being made be-
tween revenues and expenditures in the state General Fund or in the total 
of all funds. As shown in Figure 20, in SFY 2002 the state General Fund 
accounted for 48.8 percent of all receipts. 

In terms of all funds in SFY 2002, roughly $5 of every $10 is expected 
to come from taxes, $2 from federal grants, $1 from agency earnings and 
the sale of goods and services, and $2 from a variety of other revenue 
sources, including licenses, lottery sales, interest on state funds, and oth-
ers. This contrasts with the 94 percent of General Fund revenues that came 
from taxes. 

Most people expect to pay their "fair share" of the costs of government. 
But opinions differ as to what is fair as expressed in tax rates, and upon 
what the taxes or charges should be based. These decisions are the job of 
the legislature, and the revenue mix varies from year to year. 
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Figure 20 
State Revenues: SFY 2002 
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Taxes 
Sales Taxes 

In recent years, approximately one-fifth of all funds have come from the 
general sales tax of 4.9 percent, which is levied upon the gross receipts 
from the retail sale of food, clothing, and other tangible personal property 
within the state; telephone personal property within the state; telephone or 
telegraph services, except interstate services; the sale of meals or drinks in . 
places where they are regularly sold; the sale of admissions to any place of 
amusement, entertainment, or recreation except state, county, or district fairs 
and educational, religious, or charitable activities; the operation of coin-op-
erated devices (except laundromat appliances); the renting of rooms by ho-
tels and motels; and laundries, dry cleaners, and a limited number of other 
services. 

In 1977, drugs, insulin, and prosthetic and orthopedic appliances were 
exempted from the state sales tax. More recently, in 1991, Governor Joan 
Finney proposed a broad program of property tax relief, which was to be 
funded by enlarging the base of what would be included under the sales 
tax. The 1991 legislature did not follow her recommendations. But because 
of the demand· for more government services and the growing trend for 
other states to tax these services, the matter· surfaced again in 1992 and a 
few changes were made at that time. 

The consumer pays the sales tax to the retailer. The retailer collects 
the full amount of the tax, and it is unlawful for a retailer to assume the tax. 
On or before the 20th of each calendar month, every retailer must make a 
return to the director of taxation. All revenues collected or received from 
these taxes are deposited each week with the state treasurer, who credits 
them to the General Fund. · 

The Kansas sales tax was essentially a Depression measure to pay for 
the immense social welfare program established on a statewide basis at that 
time. Money from the sales tax also was to go toward school aid and distri-
bution to local units of government to reduce the property tax. The rate of 
the state tax was started at 2 percent, and in 1992 was 4.9 percent. 

Cities and counties have been authorized to "piggyback" local sales taxes 
on the state-collected tax, with the state acting as a collecting agent for com-
munities that have enacted ordinances and resolutions for such taxes. To 
this extent the sales tax rate is not uniform throughout Kansas. 

A "compensating use" tax is levied on articles purchased in other states 
and shipped or returned to Kansas. This is a 4.9 percent tax imposed for 
the privilege of using, storing, or consuming articles of tangible personal 
property. The director of taxation collects this tax. 
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Income and Inheritance Taxes 
Kansas amended its constitution in 1933 to adopt a state tax on income. 

In 1966, the state adopted a withholding plan for collecting the income tax, 
and. a further constitutional amendment allowing for conformity between the 
federal and state income tax laws. This amendment authorizes the legisla-
ture to adopt by reference the income tax laws of the United States as they 
exist and as they may be enacted by Congress. 

Federal conformity makes the collection of the tax easier for the citi-
zen, but raises interesting problems for the state. For example, in 1986, when 
the federal government lowered its tax rates but also changed the definition 
of "income," Kansas found itself receiving what came to be known as the 
"income tax windfall." Charges and counter-charges were made as to whether 
the candidate for governor eventually kept his promise to return that wind-
fall to Kansas residents. 

In any event, the Kansas income tax form accepts the federal definition 
of income and uses the amount reported to the U.S. government as the 
basis for calculating deductions and rates for the Kansas tax. Kansas in-
come tax laws at one time allowed a deduction for amounts paid in federal 
income tax, but no longer do so. 

Rates are graduated from 4.4 percent to 7.75 percent, differing for those 
married and filing a joint return and those filing as singles. A tax is im-
posed upon income derived through estates from any kind of property held 
in trust. Individuals in business partnerships are liable for income tax only 
as individuals. Corporations, on the other hand, pay a tax of 4.5 percent on 
their income and a surtax of 3.35 percent on amounts above $50,001. 

The income tax has been an important source of revenue for state gov-
ernment. There have been proposals for the state to share this tax with 
local schools as a way of relieving school district reliance on the property 
tax. 

The Kansas inheritance tax, established in 1901, is imposed on all prop-
erty that passes by will; by laws regulating the succession of property in 
the absence of wills; or by deed, grant, or gift in contemplation of death. 
The tax is levied on nonresidents as well as residents. 

The rate of taxation and amount of exemption vary with the relation-
ship between the grantee and the grantor. Three classes of grantees are 
established: Class A-the surviving husband or wife, lineal ancestors, lineal 
descendants, adopted children, lineal descendants of adopted children, and 
spouse of a son or daughter of the deceased; Class B-brothers or sisters 
of the deceased; and Class C-all others. An inheritance exemption of from 
$15,000 to $75,000 is allowed Class A survivors (the higher amount being 
for the surviving spouse only), $5,000 for Class B survivors, and none for 
Class C survivors. The rate of tax varies by class and amount of inherit-
ance. 



136 THE GOVERNMENT OF KANSAS 

Cigarette and Tobacco Taxes 
A cigarette tax, established in 1927, is levied on all cigarettes sold, dis-

tributed, or given away in the state, at the rate of 11 cents a package. Sev-
enty-five percent of the proceeds from the sale of cigarette stamps is depos-
ited to the state's General Fund and 25 percent is distributed quarterly to 
the treasurers of the 105 counties in proportion to their population. Within 
the county, the treasurer places half of the amount received in the county's 
General Fund and distributes the other half among the cities of the county 
in proportion to their population. 

Cereal Malt Beverage and Liquor Taxes 
An excise tax on cereal malt beverages was added in 1937. The repeal 

of the prohibition amendment to the state constitution . ~n 1948 led to the 
Alcoholic Beverage Control Act and a tax on alcoholic beverages in 1949. 
The rate of the liquor gallonage tax varies-"with the beverage. Beer and li-
quor taxes are paid to the director of the Division of Alcoholic Beverage 
Control and credited to the General Fund. 

To provide revenue for county and city use in enforcing the liquor con-
trol act, an additional tax of 4 percent on the gross sales of each retail store 
is collected from the consumer and reported by the retailer. Forty percent 
of the amount collected is credited to the General Fund, and the remainder 
goes to the County and City Alcoholic Liquor Control Enforcement Fund. 
On the 15th of March, June, September, and December of each year, the 
state treasurer apportions this fund to the counties-50 percent on the ba-
sis of population and 50 percent on each county's equalized tangible assessed 
valuation for the preceding year. Within the county, the county treasurer 
credits the county's General Fund with 50 percent of the amount distrib-
uted by the state, and 50 percent is divided among the cities in the county 
on the basis of population-regardless of whether they allow alcoholic bev-
erages to be sold. 

Highway User Taxes 
Under the original Kansas Constitution, the state was prohibited from 

being a party in carrying on any works of internal improvement. 3 The com-
ing of the automobile made this provision unduly restrictive, because it pre-
vented the state from engaging in the important task of building highways. 

As early as 1913, Governor George Hodges recommended a constitu-
tional amendment exempting highways and bridges. Each succeeding gov-
ernor remarked on the inadequacy of the plans of counties and benefit dis-
tricts for equipping the state with a highway system, and in 1928 the 
legislature submitted a constitutional amendment to the voters. The amend-
ment was adopted by a four-to-6ne vote that November. One section of the 
amendment permitted the state to engage in highway construction, but pro-
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vided that no property tax could be levied and no bonds could be issued by 
the state for the purpose of constructing such highways. Another section 
gave the state the power to levy special taxes on motor vehicles and motor 
vehicle fuels, to be used for highway purposes.4 Additional support for high-
ways comes from operators' and chauffeurs' licenses and manufacturers' or 
dealers' licenses. 

While fees for motor vehicle registrations. have varied, the rates estab-
lished by the 2002 session of the legislature are shown in Table 14. In that 
year, more than $137 million is expected from this source. 

Table 14 
Schedule of Fees for Motor Vehicle Registration 

Type of Vehicle 

Passenger Cars 
Motorcycles 
Trucks and Truck Tractors 
Trailers 
Electrically propelled vehicles 
Buses 

Source: K.S.A., 8-143. 

Rate 

$13.00 to $35.00 
$15.00 
$35.00 to $1,925.00, depending on weight and use 
$15.00 to $35.00, depending on weight 
$13.00 
$15.00 to $60.00, depending on capacity 

For years Kansas imposed a ton-mile tax on motor carriers, but in 1955 
this tax was repealed. In its place the registration charges on trucks were 
raised, with higher rates established for trucks traveling more than 6,000 
miles per year. 

When this tax was enacted in 1925, gasoline was taxed at two cents per 
gallon. That rate was increased by one cent in 1929, 1944, and 1949; by two 
cents in 1969; and by one additional cent in 1976. The current rate is eight 
cents per gallon, collected by the director of taxation. One and three-quar-
ters percent is credited to the State General Fund. Then an amount is with-
held sufficient to refund taxes paid on gasoline not used for highway travel, 
and $2.5 million is credited to the County Equalization and Adjustment Fund. 
One-eighth of the remaining amount is credited to the State Highway Fund, 
and the remaining seven-eighths is divided between the State Freeway Fund 
(65 percent) and the Special City and County Highway Fund (35 percent). 

Different formulas have been used in the distribution of gasoline tax 
'revenues to the cities and counties. Some of the. money goes directly to 
cities on· the basis of population, and some goes to the counties for their 
own use and for further distribution to cities and townships. The money 
given to cities must be used for streets and highways, and the money given 
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to counties may be used directly by the county or used to match grants of 
federal aid to secondary roads. 

Since 1931, motor vehicle operators and chauffeurs have been required 
to be licensed. The licenses are issued by the Motor Vehicle Department 
only after the applicant has proven his or her competence as an operator or 
chauffeur. The fee varies with the type of application, but is nominal. Fifty 
percent of fees received from motor vehicle operators and 25 percent .of 
fees from chauffeurs are credited to the State Safety Fund, which provides 
money for driver training courses in Kansas schools. The remainder of these 
fees is credited to the State Highway Fund. 

Dealers receive dealer license plates costing $10 each. These registra-
tion fees are collected by the county treasurer, who retains a small fee and 
sends the bulk of the amount to be credited to the Highway Fund. 

Property Taxes 
Of all taxes included in the present system, the oldest is the property 

tax. Taxes are levied on real estate, tangible and intangible personal prop-
erty, and the property of public service corporations. A century ago, Kan-
sas state government received approximately half of its revenues from the 
property tax; today it gets less than 1 percent from this source. States have 
generally moved away from property taxes to support state government, 
leaving property taxes for local units, which depend on them for their op-
erations. 

A number of factors account for this nationwide decline in the impor-
tance of property taxes for state revenues. States have discovered tax sources 
they can use more easily and feasibly than can local units of government. 
Further, states, including Kansas, have had difficulty providing for the equal 
assessment of property throughout the state.· When comparable property is 
assessed differently in varying areas of the state, a state property tax is 
unequal. At the time of this writing, the fairness of the present assessment 
process was being challenged in the courts. The legislature may have to 
make changes to bring about greater uniformity. With the new school aid 
formula described next, and the required much higher property tax in ef-
fect being levied statewide for "local" purposes, statewide uniformity of as-
sessment becomes more important. 

In 1992, in a major shift of how local education is funded, the legisla-
ture passed a new school aid formula. For reasons discussed in Chapter 16, 
the state legislature required school districts to levy a 32-mill levy. The 
amount raised by this levy becomes a deduction within the district from the 
total amount per pupil that the state guarantees the district. In effect, this 
levy reduces the amount of other state revenues needed to support the lo-
cal per-pupil guarantee. In this manner, the state is indirectly using the prop-
erty tax to fund local education. In recognition of the state's responsibility 
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for education, the state guarantees to each district a total number of dollars 
per pupil. 

The state of Kansas, however, continues to levy several property taxes, 
such as special levies authorized for state buildings at educational and chari-
table institutions. Although the legislature on its own authority could have 
made such levies, they were authorized by a constitutional amendment. 
Through this device, a referendum was held on whether to have such lev-
ies. The amendment did not set the amount of the levies, leaving this to the 
legislature. The legislature now provides for a levy of one mill for the Kan-
sas Educational Building Fund and one-half mill for the State Institution Build-
ing Fund. In some years, levies have been made for the Correctional Insti-
tutional Building Fund. 

Over the years, a popular reaction against the taxing of household ef-
fects developed. This stemmed from the difficulty of locating and viewing 
such personal effects and the problem of making assessments uniform, even 
within the same assessment district. Some citizens resented an assessor's 
appearance at their door each year to view their household belongings, in-
cluding such personal items as rings, watches, cameras, and silver table 
service. Moreover, in many counties automobiles had come to be an impor-
tant part of the personal property assessed. In 1964, the constitution was 
amended to exempt from taxation household property not used in the pro-
duction of income. 

Property tax administration has gone through many changes since Kan-
sas became a state. With the creation of a state tax commission in 1907 and 
its subsequent development into the State Department of Property Valua-
tion, and more recently with the creation of the Division of Property Valua-
tion within the Department of Revenue, the state has assumed responsibil-

. ity for the general supervision of local assessing. Although townships, cities, 
school districts, and special districts have their own budgets and levy prop-
erty taxes separately, the county is the primary unit for assessing property; 
the other subdivisions use the assessments made by the county. The Board 
of County Commissioners appoints the county appraiser, who in some cases 
is also the county clerk. 

In addition to levies on real and personal tangible property, for much of 
the state's history there was a tax on intangible property. This was elimi-
nated in 1982, but cities, counties, and townships were authorized to impose 
a local tax on earnings from intangibles. 

Severance Tax on Minerals 
Significant quantities of oil and gas are produced in Kansas; and although 

the issue of a severance tax periodically had been raised, it was not until 
1957 that Kansas enacted one. Supporters of school aid saw in the sever-
ance tax a way to accumulate more money for schools. Oil producers claimed 
they were paying what amounted to a severance tax in the form of property 
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truces, because their wells were valued on the basis of production. Local 
governments, which get most of their revenues from the property true, feared 
that a state severance true would reduce their revenues. 

The 1957 law was tested in the courts and found to be unconstitutional 
because of a technicality.5 When the legislature met again, it was unable to 
settle on a new severance true. Finally in 1982 a new severance true law-
covering oil, gas, coal, and salt-was adopted. The rate is 8 percent on oil 
and gas, minus property true credits of 3.67 percent on oil properties and 1 
percent on gas properties; $1 per ton on coal; and 4 cents per ton on salt. 
Ninety-three percent of these revenues go to the state General Fund. 

Other Taxes 
Since 1871, out-of-state insurance companies doing business in the state 

have been required to pay a true of 2 percent of gross premiums. All insur-
ance companies have to pay certain admission fees and annual fees for the 
privilege of doing business in Kansas. These collections go into a special 
fund used primarily to maintain the Office of the Commissioner of Insur-
ance. Insurance companies also pay a true of 2 percent on premiums for fire 
and lightening insurance. All but 3 percent of this true goes to the firefighters' 
relief association of the city, county, township, or fire district where the in~ 
sured property is located. In addition, since 1939 each fire insurance com-
pany has had to pay a levy of not more than 0. 75 percent of its gross cash 
receipts to the state insurance commissioner. This is deposited in a special 
fund for the maintenance of the Office of the State Fire Marshal. These 
fees from insurance companies are primarily regulatory, and do not provide 
the state with significant revenues. 

Since 1866, Kansas has levied a corporation franchise true. All domestic 
corporations that have received their charters at least six months prior to 
December 31 of any year must make a report to the secretary of state show-
ing the condition of the corporation at the close of business on December 
31 of the preceding year. The annual rates of franchise truces for out-of-state 
and domestic corporations vary according to the amount of paid-up capital 
stock. 

Cites and counties are authorized to issue licenses for the retailing of 
cereal malt beverages. Wholesalers and distributors of such beverages are 
licensed by the state director of revenue. The fee is $300, which must be 
paid annually as long as the license is renewed. Wholesalers must obtain a 
separate license for each establishment they operate. 

Another tax of limited importance is the excise sales true of 3 percent 
for the privilege of selling, licensing, or disposing of the rights to perform 
musical and dramatic musical compositions. This true was established in 1939; 
it is paid to the state treasurer annually, on or before March 15, based on 
the gross receipts of the preceding calendar year. 
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A grain tax is levied against every grain dealer and producer. The tax, 
levied in lieu of all general property taxes, is one-half mill per bushel upon 
all grain handled or produced. It essentially is a tax for the privilege of pro-
ducing or dealing in grain. All dealers are required to register with the clerk 
of the county in which they propose to do business. At the time and place 
of making a personal property return to the local assessor, all dealers and 
producers must furnish a statement of the number of bushels of grain they 
handled or harvested in the preceding calendar year. The county clerk then 
computes the tax to be paid by each dealer and producer, including the 
amount of the tax on the dealer's personal property tax statement. The money 
collected from this tax is credited to the county's General Fund. The tax on 
grain dealers has been one-half mill per bushel since the tax was estab-
lished in 1941. Since 1945, the tax has been levied only on the grain of 
producers who harvest more than 1,000 bushels. 

In addition, fees are charged when licenses are issued by examining 
boards. About 20 percent of fees collected by these agencies is credited to 
the General Fund; the remainder goes to special funds from which the leg-
islature appropriates money for the boards to use in their operations. 

There also is a tax assessed against employers to provide payment to 
employees when they are out of work. The unemployment tax does not ac-
tually constitute a revenue to the state, because the state merely acts as 
custodian for the funds acquired, and must use the money to pay benefits 
to those covered under the Unemployment Compensation Law. This tax is 
discussed in more detail in Chapter 19. 

Federal Grants-In-Aid 
Financial aid received by Kansas from the federal government plays an 

important part in the state budgetary process. Kansas received its first mon-
etary grant-in-aid in 1890, in the form of a payment to Kansas State College 
(now Kansas State University) for instruction in agriculture, English, and 
science. Other minor grants were begun in the first quarter of the 20th 
century, and in the late 1920s, federal grants for highways began to filter in. 
After 1935, several grants-in-aid were commenced for social welfare and 
health purposes. 

The amount of federal aid. received increased greatly for several decades, 
as shown in Table 15; but more recently, federal aid has been declining. 
Kansas and other states are being driven to find disparate sources of rev-
enue for many of the programs they had been encouraged to adopt. This 
has placed grave fiscal constraints on Kansas and other state governments. 

Despite various efforts to restructure the federal grant mechanism, most 
federal grants are used for specific programs and cannot be used to support 
general operations of state government. In SFY 2002, approximately 65 per-
cent of federal grants are expected to be available for assistance and relief. 
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Table 15 
Federal Aid to Kansas: Selected Fiscal Years 

Percent Federal 
Amount of Total Operating Aid of Total 

Year Grant Revenue State Receipts 

1915 116,348 5,260,011 2.21 
1925 303,617 14,732,716 2.06 
1935 8,030,792 35,877,301 22.38 
1945· 7,789,419 74,311,983 10.48 
1950 37,587,230 180,303,212 20.84 
1970 201,901,484 762,937,970 26.46 
1980 595, 181,000 2,405,717,000 24.74 
1990 945,858,000 5,204,963,000 18.16 
2000 2,224, 737 ,002 8,444,389,000 26.3 
2001 (est.) 2,595,982,823 9,274,442,000 28.0 
2002 (gov. rec.) 2,547,924, 145 9,398,692,000 27.1 

Sources: C.J. Hein and James T. McDonald, Federal Grants-in-Aid in Kansas, Spe-
cial Report #50 (Lawrence, Kansas: Governmental Research Center, University of 
Kansas, 1953), p. 17; also Division of Accounts and Reports, Department of Ad-
ministration, financial reports (for 1970, 1980, and 1990); and the Governor's Bud-
get Reports for 2000, 2001, and 2002. 

Other large categories of federal grants were for the support of education 
and research (20 percent) and transportation (11 percent). 

Agency Service Charges 
About 6 percent of state revenues come from charges that are so clearly 

identified with particular agencies that they are classified as "agency ser-
vice charges." In most instances, these charges cover only a portion of the 
actual cost of the services. Examples include tuition paid by students at 
state institutions of higher learning, and charges to the families of patients 
at mental hospitals. 

Other Revenues 
Revenue collection in some funds is not particularly related to the time 

frame in which the money will be spent. Thus, there are "idle funds" that 
can be invested. In an enterprise with an $8 billion budget, sound manage-
ment requires attention to cash flow. Through prudent investment, these 
funds can yield meaningful returns. It is the function of the Pooled Money 
Investment Board to do this according to statutorily imposed restrictions. 
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Moneys are collected from allowing others to use state land and prop-
erty and ·from the sale of state property. Licenses and permits are issued 
and fees collected. Substantial amounts are invested and returns received 
from investments by the Kansas Public Employees Retirement System 
(KPERS). This becomes state money and is used to pay the pensions of 
retirees. 

A comparatively recent new revenue source for Kansas is the moneys 
coming from the national tobacco settlement. Kansas has received and will 
continue to receive significant amounts of money from this source. The 
amounts change yearly because payments depend on the profitability of the 
companies and adjustments for inflation. It is projected to continue well into 
the future. For example, after 2018, it is estimated to vary from 53 to 70 
million dollars. The legislature has established the Kansas Endowment for 
Youth Fund. Money in this fund is invested and managed by KPERS to 
provide ongoing interest. Moneys are transferred from the KEY Fund to 
the Children's Initiatives Fund, discussed later. 

Administration of the Kansas Tax System 
When the property tax was almost the sole source of revenue for state 

and local governments in Kansas, there was no state administrative organi-
zation to provide for its assessment and collection. The county clerk was 
responsible for assessing the property, and the county treasurer for collect-
ing the tax and paying the state treasurer the amount due. 

In 1972, the Department of Revenue was established as a cabinet de-
partment, with a secretary appointed by and serving at the pleasure of the 
governor. Alcoholic beverage control and automobile and driver registration 
were consolidated into this new department. The Division of Taxation and 
the Division of Property Valuation were established within the department. 
The Board of Tax Appeals is concerned primarily with appeals from rulings 
made by the director of taxation and the director of property valuation, ap-
plications for emergency warrants and levies, and equalization and review 
of appeals from taxpayers on their property assessments. In 1975, the Board 
of Tax Appeals was reestablished as a separate agency. 

The legislature has sought to consolidate the collection of state taxes 
within a single agency. With the expansion of governmental activities and a 
corresponding increase in the cost of government, there has been a search 
for new bases of taxation as well as increased rates for existing taxes. The 
inability to secure equitable property assessment, and the realization that 
taxes based solely on property as a measure of the taxpayer's ability to pay 
were not equitable, led the legislature to turn to other revenue sources. 
Despite the abandonment of the property tax as a major source of state 
revenue, the state has continued its efforts to supervise the administration 
and equalization of local property assessments without hampering local op-
erations. 
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State Treasurer 
While other state agencies collect most state revenues, the treasurer 

acts as custodian of all state money. All fees and taxes collected by state 
departments and agencies must be deposited in the state treasury. Depart-
ments and agencies that receive small amounts of revenue make their de-
posits monthly, while the larger revenue-receiving departments make their 
deposits weekly or even daily. The, treasurer makes receipts in duplicate, 
one copy being sent to the controller, who examines and audits the receipts. 

The state treasurer is responsible for the safekeeping of all state money 
deposited in banks designated as state depositories by the Pooled Money 
Investment Board. 

Over the strenuous objections of the incumbent Democratic state trea-
surer, the legislature in 1996 restructured the Pooled Money Investment 
Board. The state treasurer continues as a member of the board, but is no 
longer its chair. The governor appoints members· of the board and appoints 
the chair. No more than three members may be of the same political party. 
While attached to the state treasurer's office, the board approves the bud-
get and appoints a director of investments. Previously, the state treasurer 
had the authority to invest or reinvest state and municipal funds. The stat-
utes prescribe the broad categories of sureties in which the board may in-
vest. 

The financial operations of Kansas state government are sufficiently large 
that it is both necessary and profitable to provide close management of state 
funds so moneys can be invested to the greatest advantage when not needed 
for state expenditures. The state treasurer reported, for example, that in 
one year-by reducing the number of active state bank accounts and equal-
izing the amount of the active account awards-it had been possible to re-
duce the average daily balance in the active accounts by $8 million. This 
money was then placed in accounts upon which the state drew interest. 

The Pooled Money Investment Board is responsible for establishing the 
rules and procedures for selecting banks to receive both active and inactive 
funds. The statute fixes the interest rates banks must pay on the inactive 
accounts. Banks wishing to participate apply for inactive accounts, and awards 
are made according to each bank's combined capital·and surplus, in propor-
tion to the total combined capital and surplus of all applying banks. Mon-
eys, investments, and funds of this board, as well as of the state treasurer's 
office, are subject to audit by the legislative post auditor. 

Under formulas established by the legislature, the state treasurer ap-
pnrtions money to local units of government from the Local Ad Valorem 
Tax Reduction Fund, the County-City Revenue Sharing Fund, the County 
and City Alcoholic Liquor Control Enforcement Fund, the Special City and 
County Highway Fund, and the County Equalization and Adjustment Fund. 
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After the controller has prepared and signed warrants to pay the claims 
against the state, the treasurer verifies that there are adequate funds to pay 
the warrants and then signs them. 

All bonds of the state and its instrumentalities, including cities and coun-
ties, are registered with the state treasurer. As fiscal agent for the state, the 

' treasurer receives money and pays both interest and principal to the bond 
holders. The treasurer serves as an ex officio member of the Committee on 
Surety Bonds and Insurance, and of the Board of Canvassers. 

Balancing Revenues and Expenditures 
The state uses taxes that are responsive to inflation, the result being 

that state revenues have increased along with inflation. The fiscal philoso-
phy of Governor Robert Docking during his eight-year administration was 
characterized by budgets that were "austere but adequate." Subsequent gov-
ernors have used similar language to summon the state to husband its re-
sources. 

By statute, the state is obligated to maintain a reserve of 7.5 percent of 
the anticipated ending state fiscal year balance for daily cash· flow manage-
ment. Revenues do not necessarily come into the state treasury to coincide 
with demands for funds. The reserve allows for better management of the 
state's fiscal responsibilities. 

Calls for fiscal responsibility, fiscal restraint, and distribution of state 
"surpluses" have been sounded from state leaders with varying degrees of 
political partisanship. Reasonable persons may disagree as to how large a 
cash balance is necessary to operate the state, because of its many special 
funds and because of the uneven flow of disbursements and income. Some 
philosophically believe it is sound policy for government to keep operating 
balances at an absolute minimum to discourage government expansion. 

Tax increases are never popular, yet the recent past suggests that ex-
penditures are likely to proliferate more rapidly than revenues within the 
existing structure. Pleas for greater state aid to school districts and other 
local units of government, for new and better highways, and for augmented 
services must be reconciled with the willingness of the people financially to 
support the state and its operations. 

Spending the Dollars 
Budget processes and concepts have changed over the years in Kansas; 

currently the budget is described as being "revenue driven." The budget is 
a thick document containing countless figures and copious information about 
state operations. But it is much more, in that it is one of the few documents 
in which all activities and programs for state services are presented. In the 
decisions reflected by the budget recommendations, state activities are bal-
anced one against another in their claim for state support. Money recom-



146 TuE GOVERNMENT OF KANSAS 

Table 16 
State of Kansas Budget Calendar 

Calendar April 15 Agencies & Budget Division identify programs 
Year planned to operate 15 months later and end 27 
Prior months later. 
to 
Beginning Agencies prepare issue papers about these 
of the programs. 
Fiscal 
Year June 1 Budget Division makes allocations of total amounts 

agencies may request (based on revenues 
estimated to be collected 13 months later and 
ending 25 months later). 

June 15 Programs documented. 

August 1 Call for estimates of appropriations needed for the 
desired programs. 

November- Governor's budget hearings. 
December 

Next January Legislature gets budget from governor (six months 
Calendar before the beginning of the budget year). 
Year 

Late April Legislature adopts appropriations bills for 
upcoming fiscal year. 

Early May Agency officials and others begin work on the 
next fiscal year's budget. 

July 1 Fiscal year· begins. 

Second January 1 Fiscal year continues. 
Next 
Calendar January-April Legislature receives and responds to requests for 
Year supplemental or additional appropriations for 

current fiscal year. 

June 30 Fiscal year ends. 

*Fiscal years normally are identified by the calendar year in which they end. For more detail, 
see the seven-page description of the budget process in Vol. I of the FY2002 Budget Re-
port, pages 203-210: 

**Most state agencies follow this schedule annually, but some agencies, primarily fee fund 
agencies, have been moved to biennial budgets rather than annual budgets. 
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All Funds 

1. Education (46.0%) 

Figure 21 

Expenditures: SFY 2002 

By Function 

General Fund Only 

7. Public Safety (6.8%) 
2. Public Safety (4.6%) 8. Agriculture & Natural Resources (0.7%) 
3. Agriculture & Natural Resources (1.6%) 9. Transportation (2.8%) 
4. Transportation (10.4%) 10. General Government (6.1 %) 
5. General Government (8.3%) 11. Human Resources (17.9%) 
6. Human Resources (29.1 %) 12. Education (65.6%) 

By Category 

All Funds 

13 

13. State Operations (31.4%) 
14. Aid to Local Governments (36.3%) 
15. Other Assistance (26.6%) 
16. Capital Improvements (5.7%) 

General Fund Only 

20 

17. Other Assistance (13.9%) 
18. Capital Improvements (2.8%) 
19. State Operations (25.9%) 
20. Aid to Local Governments (57.5%) 

Source: The Governor's Budget Report, SFY 2002, Vol. 1. 

18 
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mended for one agency is no longer available for others. The decision as to 
how much the governor will recommend is the governor's alone, but it is 
the job of the Division of the Budget to collect, analyze, and present infor-
mation enabling the governor to make sound choices. 

Agencies are told well in advance what allocation of state revenues they 
can expect to receive during the next fiscal year, a 12-month period begin-
ning July 1 (see Table 16). Agencies are then expected to review their pro-
grams and decide precisely how much to request for each program, keep-
ing within the revenues allotted to the agency. In. this way, agencies are 
responsible for presenting to the governor a balanced program, fully aware 
of the budgetary restraints that will exist in the year for which the budget 
is being prepared. 

Agency officials make these decisions knowing full well what the gover-
nor. may have told them or may be saying in speeches throughout the state. 
They generally know how much or how little support particular programs 
have; what their professional colleagues are regarding as the trends in their 
field; and the kinds of questions they can expect legislators to ask. Of course, 
they can always "play games" by requesting too little for a popular program, 
with the reasonable certainty that their estimate will be raised later in the 
process. 

Approximately 10 months before the year begins, agencies start inform-
ing the budget division of their requests. Budget analysts assigned to the 
agency review the requests and justifications. In November and December 
(seven and eight months before the year begins), the governor holds any 
necessary hearings for agency officials appealing decisions of the budget 
division. The governor makes his or her decisions, the final estimates are 
consolidated, and the budget is prepared for formal submission to the legis-
lature. In allocating funding, the governor considers such factors as the con-
dition of the state treasury; revenue estimates based on the best possible 
predictions of the state's economy; previous programs and their support or 
lack thereof; and the governor's perceptions about the needs of the state. 

According to one line of reasoning, the governor's program should in-
clude all government services and activities needed by the citizens, and then 
revenues should be raised to fund them. But budgeting includes a concern 
for revenues as well as expenditures. At the state level, the budget must be 
balanced; no authority exists for borrowing or for deficit financing of cur-
rent operations. Thus, the governor must strike a balance between the ser-
vices and programs he or she would like to support and those he or she 
believes can be funded either by existing revenue sources or· by the addi-
tion of tax and revenue sources he or she is willing to recommend. 

The task becomes one of estimating revenues and designing total pro-
grams that can be implemented within the revenue estimates. 6 With infla-
tion, which affects state revenues as well as expenditures, disagreements 
may develop concerning how much revenue the state will receive 18 months 
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in the future under existing legislation. Some legislators are convinced that 
when the governor and his or her advisers want to promote a new program 
or expand an existing one, they tend to project low estimates of the cost-
and find ways to implement the program through existing revenues or small 
tax increases. If they are not in sympathy with a program, the cost esti-

1 mates tend to be higher. 
When a new governor has been elected, the budget director is required 

by law to report the budget estimates to the incoming governor as soon as 
they are known, and to make available to the governor all information, staff, 
and facilities of the budget department. The incoming governor (or his or 
her representative) is entitled to attend all hearings on the tentative budget 
and then to· review, amend, and approve or disapprove it. 

The governor has a thick budget document ready for presentation to 
the legislature by early January. In recent years, the detailed budget r~ 
quests for each agency item have included the amount actually spent for 
that item during the last fiscal year, the amount estimated to be spent dur-
ing the current fiscal year, the "c level" budget (or optimistic agency re-
quest), and the amount the governor recommends. 

Since 1989, the governor by law has been required to submit a budget 
compatible with the current resources of the state. Revenue estimating has 
become formalized, with a revenue-estimating group including experts from 
the Department of Revenue, the Legislative Research Department, and the 
Regents universities. The governor's current resources budget must be 
within the limits of these estimates-but other budget proposals may be 
made to the legislature, as Governor Joan Finney did in 1991. 

The paragraphs above describe the annual budget process used for most 
agencies. In 1994, the legislature provided that 20 specified agencies pre-
pare and use biennial rather than annual budgets. Most of the agencies 
included were the boards for licensing professional groups like barbers and 
pharmacists. The Banking Department, the Consumer Credit Commission, 
the Department of Credit Unions, and the Office of Securities Commissioner 
were included. All of the agencies get their revenues predominantly if not 
exclusively from the groups they regulate. 

Up to this point, the preparation of the budget has been chiefly the 
work of the executive branch, and more particularly of the governor's staff. 
While the governor may recommend desirable amounts to the legislature, 
the governor must realistically consider the reactions of the legislators-
especially the ones likely to play important roles in the legislative consider-
ation of the budget. 

When the budget has been presented to the legislature, the appropria-
tions committees of the House and the Senate ways and means committees 
may start their review and consideration.7 This involves deliberation, hear-
ings, further justification, and occasionally additional requests by state agen-
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des. These legislative committees have their own staffs to assist in analyz-
ing requests and arranging hearings for agency officials. 

The legislature's control over expenditures is not affected by the esti-
mates of the Division of the Budget, for the legislature may raise or lower 
the governor's requests as it desires; in effect, it may remake the budget. 
State officials may try directly or indirectly to persuade the legislature to 
restore cuts the governor has made. 

The text of appropriation bills as proposed in the governor's budget is 
the starting point for committee use, but it is a legislative decision as . to 
what the bills eventually will contain. In general, appropriation bills are 
treated in the same way as other measures before the legislature, except 
that the governor does have an item veto with respect to such measures. 
Being laws of limited duration, appropriation bills are not included in the 
General Statutes. They are, however, printed in the Session Laws. 

The appropriation bills of the major state agencies frequently are not 
passed until the closing days of the session, but the practice of the legisla-
ture is to have all measures passed and approved before the new fiscal year 
begins. 

The budget division of the Department of Administration has certain 
duties regarding execution of the budget. To provide a degree of flexibility 
in appropriation legislation, any state agency may submit a request to the 
budget director for authority to transfer part of its funds from one item to 
another. If this request is approved by the budget director, the governor 
may consider it. If the governor approves, the amount is then transferred 
from one line item on the appropriation to another line item, and this action 
is reported to the Division of Accounts and Reports. 

The act that created the Division of the Budget emphasized its continu-
ous responsibility to stay in touch with state agency operations; budgeting 
cannot appropriately be regarded as an annual event. The budget division is 
directed to "analyze the quantity and quality of services rendered by each 
agency and the needs for such services and for any new services." Further, 
it is expected, according to the statutes, to provide management analysis to 
all state agencies. 

The law also permits the use of a system of allotments. Under such a 
system, the amounts appropriated by the legislature are divided into sums 
that the agencies may spend only during the time for which they are allot-
ted. Allotments are intended to prevent an agency from spending too much 
during the first months of a fiscal year and then having to seek supplemen- . 
tal appropriations during its waning days. Under an allotment system, an 
appropriation is an authorization to spend, but it may be further controlled. 
In Kansas, the allotment system becomes effective only upon the advice of 
the budget director and the secretary of the Department of Administration. 
While a system of allotments may be useful for executing a budget, it has 
not customarily been used. 
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Recent State Budgets 
The determination of exactly how many dollars will be given to each 

state agency, and what the money may be spent for, is a time-consuming 
process every year. The pattern that emerges establishes the priorities of 
Kansas state government, and in a sense each year is incremental, building 
on the past. Major changes seldom occur in a single year. Table 17 records 
the percentages of all fund operations spent for the major functions of Kan-
sas government. Education stands out as the most highly supported state . 
function. More than three of every four state dollars go for education, hu-
man resources, or transportation. 

In Table 18, each citizen's share of expenditures has not been adjusted 
for inflation, but the table does indicate each citizen's :financial involvement 
in state government. 

Consistently, slightly more than one-third of the total funds of Kansas 
state government goes for state operations; slightly less than one-third is 
given to local units of government; and approximately one-fourth is spent as 
assistance payments, grants, arid benefits. 

Table 17 
Expenditures, All Funds, by Function: 1997, 1998, 2002 

Function 1997 1998 2002 

Education 43% 47% 46% 
Human Resources 25 25 29.1 
General Government 11 11 8.3 
Transportation 14 11 10.4 
Public Safety 4 4 4.6 
Agriculture & Natural Resources 2 2 1.6 

Total (in millions) $7,809.4 $7,894.2 $9, 152.3 

Source: The Governor's Budget Report, SFY 1997, 1998, and 2002. 

In light of the constitutional restrictions on borrowing, spending and 
revenue raising are closely related. As Kansans' expectations about govern-
ment services have increased, and as government officials have become more 
aware of resource limitations, both have sought ways to control government 
and determine priorities. Some believe in keeping government "lean and 
lank" by seeing that it does not raise "too much" money. Thus, conserva-
tives view limits on revenue raising as being just as crucial as reducing 
spending. Limiting revenue raising becomes a means of controlling spend-
ing. 



Taxing and Spending 153 

Table 18 
Per-Capita Expenditures, All Funds: 1998 

Expenditures divided by population = Per-capita expenditures 

$9, 152,300,000 divided by 2,688,418 = $3,404 ($9.33 per day) 

It is difficult to over-estimate the importance of revenue raising and 
spending decisions. To the accountant, these decisions represent dollars to 
be accounted for; to the public, these decisions determine whether a given 
service is available and what the level of that service will be. 

The Legislature in Financial. Administration 
While the duties of the legislature have been discussed earlier, atten-

tion must be focused here on the legislature's importance in determining 
where the money to run Kansas state government will come from, and where 
it will go. These are among the most important decisions any legislator 
makes. Much media attention is devoted to the General Fund, but the legis-
lature must consider and control all state funds. 

The legislature responds to requests to transfer money from one fund 
to another. For example, in 1983 it decided the highways were entitled to 
receive some sales tax revenues because the tax was collected on the sale 
of auto parts and repairs. Therefore, some of the sales tax dollars that pre-
viously had been used to support General Fund agencies were no longer 
available. There were other "demand transfers" from the General Fund, in-
volving an amount expected to be more than $271.4 million in 2002. 

The legislature may make changes that affect the local government rev-
enue tax structure. In 1992, the legislature made major changes in the way 
K-12 education is funded. As a way of changing the total tax mix for local 
education, school districts were required to levy a 35 mill property tax. (This 
rate was below what many districts were then levying and below what has 
been changed over the years.) The state agreed to grant state aid to dis-
tricts on a per-pupil basis. Typically the amount has been increased each 
year. The effect was to increase the amount and percentage of state funds 
distributed to local school districts. The expected effect of these changes 
was more competition among state agencies, with· the possibility of a need 
to raise more money to fund the new program. Soine legislators were con-
cerned that if school districts became less dependent on property taxes, 
other local governments would seek to raise their levies. Thus, changes at 
the state level clearly affect the local government revenue structure. 

As noted earlier, almost half the revenues collected by the state go into 
funds other than the General Fund. Under this type of :financing, the legisla-
ture earmarks the revenues from particular sources to be spent for particu-
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lar purposes. Whenever a new function of state government is assumed, 
there ideally should be a new revenue for financing it; alternatively, its fi-
nancing may be tied to an existing source of revenue. 

The system of special funds is designed to simplify budgeting and fi-
nancing. Demands for new or expanded services and changes in revenues 
occasionally have upset state financing arrangements, making it necessary 
for the legislature to find ways of funding the area in which trouble has 
developed. On the positive side, the system has stabilized taxes and charges, 
and in some respects has simplified the problems of state finance. 

Moreover, it has come to be accepted that some revenues ·should be 
used only for accomplishing certain functions. For instance, it is commonly 
held that gasoline taxes and auto license fees should be used only for con-
structing and maintaining highways. In fact, the Kansas Constitution requires 
that these funds be used only for these purposes. 

In this framework, it is not surprising that interest groups come to re-
gard the special funds as their own private funds. Similarly, local govern-
ments come to rely on certain state funds, and practical problems arise if 
different distributions are made. 

The existence of these special funds, and the practices that surround 
them, have both simplified and complicated the legislature's financial work. 
It has become notably difficult for the legislature to obtain the "big picture" 
of Kansas state government. 

The Kansas Legislature has numerous other ways of exerting influence 
on the administration of finances. While the extent to which the legislature 
studies monetary minutia varies from agency to agency, the legislature nor-
mally specifies purposes for appropriations. Most larger agencies have their 
appropriations divided among salaries and wages, other operating expenses, 
and items for capital improvements and repairs of all sizes. The use of de-
tailed appropriations necessitates more separate appropriation accounts, and 
makes desirable the flexibility that arises from the governor's legal author-
ity to allow transfers from one item to another within the same appropria-
tion. 

Since 1992, the legislature has required that a "children's budget" be 
prepared. It identifies more than 400 programs that have a special impact 
on children directly or on children through their families. In 2002, these 
programs are expected to cost about $3,500 million. In 2002, only 22 of these 
programs will be funded, at about the $40 million level, from the "tobacco 
fund" money referred to earlier. 

Through the Legislative Coordinating Council, the Legislative Post Au-
dit Committee, the Ways and Means committees, and other legislative com-
mittees, legislators may become closely involved with financial and other 
administrative matters. This is particularly true of interim committee mem-
bers, who meet frequently with administrative officials. 
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The timing of the legislative sessions fits well into the spending pro-
cess. The legislature may adjourn in the knowledge that it will reconvene 
before the end of the year for which it has appropriated money. 

The legislature has additional· controls over the procedures and frame-
work under which the budget is prepared and executed. For example an act 
of the legislature established and empowered the Division of the Budget. 
Moreover, the legislature receives reports from the legislative post auditor 
and may act to correct any irregularities. The legislature may also appoint 
committees to examine the work of various state agencies. 

The Finance Council, composed of legislative leaders and the governor, 
may by unanimous vote authorize expenditures from the State Emergency 
Fund. Such money may be used only to preserve the public health and 
protect persons and property from extraordinary conditions arising after the 
regular appropriations have been made; make absolutely necessary repairs 
or temporary replacements of any state building or equipment destroyed or 
damaged by sabotage, fire, flood, wind, tornado, or act of God; or, in limited 
circumstances, supplement funds that already have been appropriated. 
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Chapter 8 Notes 

1. Readers interested in more detail about the structure of state and local 
taxes will find Kansas Tax Facts: A Handbook of State and Local Taxes 
of substantial assistance. This publication of the Legislative Research 
Department, now in its fifth edition, is updated with annual supplements. 

2. For a more detailed description of taxes and expenditures in Kansas 
state and local government, see Darwin Daicoff's chapter, 'Tax and Ex-
penditure Policy," pp. 7-25 in Public Policy and the Two States of Kan-
sas, edited by H. George Frederickson, University Press of Kansas, 1994. 

3. Kansas Constitution, Article 11, Section 9. 

4. Kansas Constitution, Article 11, Sections 9 and 10. 

5. State, ex.· rel. v. Kirchner, 182 Kan. 437. 

6. Richard Ryan and Darwin Daicoff, "Estimating Revenues of the State 
General Fund in Kansas" (Topeka, Kansas: KU Capitol Center, 1983). 

7. Marlin Rein and Sherry Brown, ''The Appropriating Process in the Kan-
sas Legislature" (Topeka, Kansas: KU Capitol Center, 1982). 



Chapter 9 

Managing the Operations 
of Kansas State 

Government 

The grand organization of the executive depart-
ment, as discussed earlier, may be useful in achieving the elusive goal of 
making Kansas state government more efficient and economical. But much 
more is required in the "micro operations," the daily coordination and di-
rection of the activities of 40,000-plus state employees. The governor looks 
to the secretary of administration to provide much of this coordination. As 
a framework, the legislature has created six divisions within the Depart-
ment of Administration, which has 850-plus employee.s who oversee the man-
agement of state government. 

The Budget Division as Manager 
Chapter 8 on taxing and spending highlighted the operations of the Di-

vision of the Budget. The importance of the decisions made in the budget 
process is illustrated by the fact that the director of the budget division has 
by statute a special relationship with the governor-one not shared by the 
heads of the other divisions within the Department of Administration. 

The determination of how many dollars a particular agency will have in 
any given year, and precisely how and when the agency will be allowed to 
spend those dollars, essentially controls what the agency and its officials 
will be able to accomplish that year. The Department of Administration is 
involved in the day-to-day priority setting and operation of the entire state 
government, including the executive branch. 

Department of Administration budget analysts become the link between 
the governor and agency 'officials, providing information and presenting pro-

157 
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grams to help determine their eligibility for funding in light of funding con-
straints. Division analysts are not expected to be as familiar with program 
details as each agency's own budget officials, but they are expected to im-
part the perspective of the broader state interest. Some directors of the Di-
vision of the Budget have encouraged their analysts to transfer to the agency 
budget offices, and reverse transfers occasionally are made. 

Budgets are set once a year, but budgeting is a year-round process. 
The budget analysts work with agency budget officials and agency heads to 
monitor how the agencies spend their appropriations. This is part of the 
process of preparing for the next year's budget-a task that is never very 
far away. It's also important to remember that even after dollars have been 
asked for and appropriated, they do not spend themselves. Agency officials 
and employees must arrange for the dollars to be spent-and only on speci-
fied items and in specified ways. 

Accounting and Reporting the Spending 
The Division of Accounts and Reports within the Department of Admin-

istration is required to formulate and maintain a system of central accounts. 
The director designs, revises, and directs the use of accounting records and 
fiscal procedures, and prescribes a uniform classification of receipts and ex-
penditures for all state agencies. The system is designed to provide records 
that will at all times, for all state agencies, show-by funds, accounts, and 
other pertinent classifications-amounts appropriated, estimated revenues, 
actual revenues or receipts, amounts available for spending, total expendi-
tures, unliquidated obligations, actual balances on hand, and unencumbered 
balances of allotments or appropriations. A separate account is established 
for each line item of the appropriations. Before obligations may be incurred, 
the state agency must request that the needed amounts be set aside for 
purchases or spending during the designated period. 

The director of the Division of Accounts and Reports pre-audits all claims, 
bills, accounts, and demands arising from contracts made by the state. This 
refers to the examination of all receipts, accounts, bills, claims, and demands 
for funds in the state treasury arising from activities carried on by state 
agencies. The director ascertains that each obligation has been incurred in 
accordance with the law and the relevant rules and regulations, and that 
the amount is correct and has not previously been paid. Before any pay-
ment may be made on any account, the director must approve it. He or she 
must be satisfied that the bill or claim on state funds was ordered by an act 
of the legislature or contracted by a duly authorized agent of the state in 
accordance with state law. Having determined that the amounts are legally 
due the claimants, the director issues warrants countersigned by the trea-
surer, who receives a duplicate copy of the director's record of all warrants. 
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The treasurer must send to the director a copy of all receipts and docu-
ments reflecting moneys received by the state treasury. The director exam-
ines and audits these receipts. 

At least monthly and annually, the director prepares a report showing 
the fiscal condition of each fund. On or before November 15 of each year, 
the director reports on the financial transactions of the preceding fiscal year. 

The director of Accounts and Reports designs and directs the use of 
inventory records showing all fixed and movable property belonging to the 
state. These records are based on physical inventories verified by inspec-
tion. 

When the office of auditor was abolished in 197 4, some of the auditor's 
duties were transferred to the director of the Division of Accounts and Re-
ports. With the consent and approval of the state Municipal Accounting 
Board, the director formulates and prescribes a uniform system of fiscal 
procedures for auditing, accounting, and reporting to be used by munici-
palities. A minimum audit program is prescribed. Audit reports are filed 
and reviewed by the staff of the division. 

Purchasing 
The Division of Purchases is responsible for centralized purchasing in 

the state. This includes buying, renting, or otherwise providing supplies, 
materials, equipment, and contractual services for all state agencies. The 
purchasing director may authorize any state agency to make its own pur-
chases of specified supplies, materials, equipment, and contractual services 
under prescribed conditions and procedures. The division may maintain store-
rooms, fix standards of quality and quantity, develop specifications, and con-
sult with the state agencies that use the supplies. The division may require 
state agencies to report the stocks, supplies, and materials on hand, and 
may prescribe the manner of inspecting the supplies and materials. 

In general, all purchases are made from the lowest responsible bidder 
after competitive bids have been received. The director of purchases deter-
mines who is the winning bidder. If there are two equal bids and one is 
from an out-of-state bidder, the law requires that preference be given to the 
bidder from Kansas. The director of purchases may reject any or all bids, 
and may call for a new letting of bids. Contracts for the construction, im-
provement, reconstruction, and maintenance of state highways and the ac-
quisition of rights-of-way for state highway purposes are specifically excluded 
from the control of the Division of Purchases. These contracts are made by 
the Department of Transportation under different laws. 
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Information Systems and Communications 
The present-day Division of Information Systems and Communications 

(DISC) was started as a computer services bureau within the Department 
of Administration in the 1960s and then, in 1972, was statutorily established 
as a separate division within the department. The legislature had become 
concerned about the proliferation of expensive mainframe computers among 
state agencies, resulting in unnecessary duplication, proliferation, and in-
compatibility in these rapidly changing technological systems. By creating 
this new division, the legislature initially sought to reduce the potential num-
ber of large mainframe computer systems to one, and to provide central 
review and approval of all computer purchases by all agencies of the state. 

While these . initial purposes have continued to motivate legislative con-
cern, DISC· has evolved into a complex organization, primarily in response 
to changes in technology and the legal environment, as well as in legislative 
and administrative perceptions concerning the multitude of ways technol-
ogy might be used to increase the responsiveness and efficiency of state 
government operations. 

In an attempt to add functionality to the state's telecommunications sys-
tem while also lowering costs, the department added an Office of Telecom-
munications in 1979. Then, in 1984, Federal Judge Greene issued a consent 
decree between the U.S. Justice Department (under authority granted to it 
by the Federal Anti-Trust Act) and American Telephone and Telegraph (a 
previously regulated national monopoly). The decree was intended over time 
to make interstate telecommunications an unregulated free market service 
and to deregulate the market in goods such as telephones, switches, and 
house wiring. 

These legal changes gave state government an opportunity to acquire a 
state-of-the-art, digital telecommunications system, together with ownership 
of its approximately 36,000 telephones, while also lowering the $20 million 
cost of telecommunications goods and services. In preparing to respond to 
this opportunity, the legislature combined the Division of Computing Ser-
vices and the Office of Telecommunications into the present DISC. 

Meanwhile, with each passing year computers became smaller, more 
powerful, faster, and less expensive per unit of computing capacity. Because 
of these technological and price changes, the computing process became 
less expensive and more decentralized, and considerably more dependent 
on a low-cost, reliable telecommunications network capable of transmitting 
digital signals for voice, data, image, and compressed television. In total, 
these many changes were designed to prepare state government for entry 
into the "information age." 

It remains to be seen whether the administration and the legislature 
will use these tools of automation and information technology to their maxi-
mum advantage in holding the line on the rising cost of operating state 
government. 
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Architectural Services 
The legislature in 1965 created the Division of Architectural Services 

within the Department of Administration, integrating the state architect, 
whose office had been independent for 60 years. In addition to making plans, 
specifications, and estimates for the construction and repair of state build-
ings; supervising construction of all state buildings; and inspecting construc-
tion materials; the division was responsible for the care, management, and 
control of the statehouse, the State Office Building, and other state proper-
ties in Topeka. 

The division has never had a large enough staff to provide full architec-
tural services for the construction of all new buildings connected with Kan-
sas state government. For many years, associate architects were appointed, 
under general supervision of the state architects, to plan and design major 
state construction projects. The actual working relationship between the gov-
ernor and the state architect has varied, but the pattern has been for the 
state architect to recommend one or more associate architects, the appoint-
ments being made after consultation with the governor. 

It has been alleged that partisan politics entered into these appointments, 
and that contributions to political campaigns sometimes helped an architect 
obtain a state contract. Specifically, charges were made in 1973 that the suc-
cessful candidate for the largest building project at the University of Kansas 
Medical Center made a financial "kickback" to one of the· governor's advis-
ers. Legislative committees were appointed to investigate and the matter 
was prosecuted in court, with one architect found guilty. Legislation was 
enacted to remedy the process, providing for special ad hoc committees of 

· state officials to select architects and negotiate contracts for architectural 
services. 

Further changes were made in 1978, when the office was substantially 
restructured. Many duties of the Division of Architectural Services and its 
director were reassigned, and all professional employees were placed in the 
unclassified service. A seven-member State Building Advisory Commission 
was established to recommend to the secretary of administration candidates 
for director of architectural services, and to advise the secretary on stan-
dards for planning, designing, and constructing state buildings. A Joint Com-
mittee on State Building Construction also was created, consisting of six 
legislators who make recommendations to the legislature on all agency five-
year capital improvement plans and monitor all state capital construction 
projects. 

Printing Services 
For many decades, Kansans elected a state printer, who was respon-

sible for providing services for the state. At one time this included even the 
printing of some textbooks used in the public schools. In 197 4, voters ap-
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proved a constitutional amendment deleting the provisions pertaining to print-
ing. This made it possible for the legislature to decide how state printing 
should be handled. The conclusion was to keep the state in the printing 
business, and to establish a Division of Printing within the Department of 
Administration. The legislature did, however, authorize the purchasing of 
some printing services. 

This development was related to efforts to adopt a new printing method 
for legislative bills and other documents such as the Kansas Statutes. The 
legislature had authorized "computer bill drafting." It was possible, with new 
equipment, to have a totally mechanized system by which bills could be 
entered into the computer in their earliest stage, kept current throughout 
the legislative process, and then printed as session laws and statutes. 

The Department of Administration as Business 
Manager 

The governor, working through the secretary of administration and the 
budget director, provides central direction to his or her administration. Fi-
nances are key. Only a few funds are not covered by the operation of the 
Department of Administration. Agency officials must deal with the depart-
ment at each critical stage of obtaining funds and getting them released to 
be spent. In this way Kansas government has changed dramatically from a 
simpler time when, for example, the superintendent of a state hospital worked 
independently with legislative committees to obtain appropriations for the 
institution. Governors differ as to how they use the Department of Adminis-
tration, but in every case it is a powerful agency. 

The Department of Administration also uses personnel to coordinate 
and direct the activities of Kansas government; it is in essence a manage-
ment arm of the secretary and the governor. Concerns over merit employ-
ment and government efficiency have led to laws and regulations restrict-
ing how agency officials may spend the dollars the legislature has 
appropriated for personnel services. This is the subject of the next chapter. 
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Personnel Services 

The recruiting and maintaining of a work force to 
carry out the activities of Kansas state government is no small task. The 
legislature may make wise policy decisions and it may provide dollars for 
programs; but without an adequately trained and motivated work force, the 
best-intentioned programs are likely to be ineffective. The Division of Per-
sonnel Services in the Department of Administration has a prominent re-
sponsibility in this area-one that is shared with the lowest line supervisor 
and many other management officials. 

This is not a task that a comparatively few persons in a central office in 
Topeka can accomplish by themselves. Budget, administrative organization 
and reorganization, research and planning, and other staff devices can help, 
but management looks to "Personnel" to assemble and maintain a work force 
adequate to accomplish the widespread activities of Kansas state govern-
ment. 

In growing recognition of the broader aspects of this management chal-
lenge, the term "human resource management" has been used in both gov-
ernment and business to identify these aspects of administration. The change 
to this new terminology in Kansas is complicated by Kansas already having 
a Department of Human Resources. This department, whose activities are 
discussed later, performs the functions that in some states would be the 
responsibility of a "department of labor." Also adding to the confusion of 
the term "human resources" is that it is also used as one of the six catego-
ries of functions of Kansas state government in the annual budget. 

Kansas state government accomplishes its objectives through people. 
Salaries and wages constitute the biggest single item in the budgets of most 
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state agencies. Kansas state government is the largest employer in the state, 
with its 40,808.2 personnel (the number of full-time equivalent employees 
authorized in the 2002 budget, excluding student employees). Most of these 
are in the classified service. The remainder are unclassified employees, most 
of whom are on the teaching staffs of Kansas colleges and universities. A 
few unclassified employees are the chief appointees of the governor, charged 
with setting policy and managing Kansas state government. 
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Table 19 records the recent changes in the number of Kansas state 
government employees on the state payroll in ·six recent years. Despite in-
creases in the number of people in the state and a continued increase in the 
total state budget, the number of employees has declined. A number of fac-
tors explain this. Precisely how much of this decrease is due to increased 
efficiency, privatizing state services, "out sourcing state service," closing of 
facilities, and other factors is difficult to determine. Data in this table differ 
from the later table ·in that the later table is based on the number of full-
time positions authorized, not those filled. 

Historical Background 
In 1915, Kansas became the ninth state to adopt a general civil service 

system.1 However, after five years of operation, the law was completely in-
operative for two decades,2 during which the legislature· resorted to the 
simple expedient of making no appropriations to the civil service agency, 
and vacancies on the Civil Service Commission were not filled. Since the 
original state constitution prescribed a maximum tenure of four years for all 
state officers, the political leaders had a convenient excuse for removing 
employees who had received appointments under the system. 

Some people thought the constitutional provision on tenure was an ob-
stacle to an effective merit system. Consequently, when pressures again led 
the legislature to consider a personnel program in the late 1930s, the con-
stitutional uncertainty provided the means for securing a direct expression 
of popular sentiment. In 1939, the legislature approved submitting to the 
voters a proposed constitutional amendment that would partially repeal the 
four-year tenure proviso and authorize the enactment of a merit system. The 
amendment was adopted by a ratio of almost two-to-one in the regular elec-
tion of 1940. 

With this popular mandate, the legislature passed a new civil service 
law in 1941.3 The act provided for a three-member, unpaid Civil Service 
Board, which appointed a professional direc~or. The director was given civil 
service tenure and had authority to appoint the subordinate personnel of 
the department. The board served as the policy-determining and appellate 
body of the department. It adopted a set of civil service rules and regula-
tions and a compensation schedule for the classified service. The director 
of civil service was responsible for the day-to-day activities of the depart-
ment, and served as secretary and technical adviser to the board. The di-
rector also coordinated the preparation of examinations, the rating of candi-
dates for state employment, and the maintenance of lists of eligible 
candidates. 

In 1953, as part of the fiscal reorganization, the personnel administra-
tion system in the state was revised. During the early stages of setting up 
the Department of Administration, no thought was given to including the 
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Table 20 
Full-Time Equivalent Positions 

by State Agency (Recommended): SFY 2002 

FTE Positions FTE Positions 
General Government 

Over 1,000 Employees 
Judiciary 
Dept. of Revenue 

999 to 100 Employees 
Dept. of Admin. 
Attorney General 
Corporation Comm. 
Insurance Dept. 
Dept. of Comm. and Housing 
Bd. Indigents Def. Serv. 

99 and Fewer Employees 
38 Agencies with 

Sub-total 

Human Resources 
Over 1,000 Employees 

SAS 
Dept. Human Res. 

999 to 100 Employees 
Dept. on Aging 
Health & Environ.-Health 
Kan. Neur. Inst. 
Larned State Hosp. 
Osawatomi St. Hosp. 
Parsons State Hosp. 
Rainbow MHF 
Comm. on Vets. Aff. 

99 and Fewer Employees 
1 Agency with 

Sub-total 

Agric. and Nat. Res. 
Over 1,000 Employees 

None 
999 to 100 Employees 

Bd. of Agric. 
Health & Environ.-Env. 
Dept. of Wildlife/Parks 

99 and. Fewer Employees 
5 Agencies with 

Sub-total 

Transportation 
Over 1,000 Employees 

Dept. of Trans. 
No Others 
Sub-total 

1,815.5 
1, 162.0 

893.7 
111.0 
211.0 
159.0 
139.0 
165.0 

916.1 
(5,572.3) 

4,046.7 
1,002.3 

161.0 
567.0 
672.5 
741.8 
487.4 
515.1 
155.4 
557.2 

13.0 
(8,919.4) 

317.7 
504.5 
460.5 

95.0 
(1,377.7) 

3,250.5 

(3,250.5) 

Education 
Over 1,000 Employees 

Kansas State Univ. 
K-State/ESARP 
Univ. of Kansas 
UKMC 
Wichita State Univ. 

999 to 100 Employees 
Dept. of Education 
Emporia State 
Fort Hays State 
Kansas Historical Soc. 
K-State Vet. Med. Ctr. 
Pittsburg 'State 
School of Deaf 
School for the Blind 

99 and Fewer Employees 
3 Agencies with 

Sub-total 

Public Safety 
Over 1,000 Employees 

None 
999 to 100 Employees 

Adjutant General 
Dept. of Corrections 
El Dorado Corr. Fae. 
Ellsworth Corr. Fae. 
Highway Patrol 
Hutchinson Corr. Fae. 
KBI 
Lansing Corr. Fae. 
Larned Corr. Men. Hlth. 
Norton Corr. Fae. 
Topeka Corr. Fae. 
Winfield Corr. Fae. 
Atchison Juv. Corr. Fae. 
Beloit Juv. Corr. Fae. 
Larned Juv. Corr. Fae. 
·Topeka Juv. Corr. Fae. 

99 and Fewer Employees 
6 Agencies with 

Sub-total 

Total 

3,178.0 
1,264.9 
4,485.1 
2,448.7 
1,727.3 

244.9 
758.1 
722.6 
146.5 
254.5 
794.0 
194.0 
103.5 

67.0 
(16,389.1) 

317.8 
328.0 
468.5 
224.0 
885.1 
515.0 
238.0 
710.0 
186.0 
266.0 
250.0 
201.0 
120.0 
104.0 
136.0 
226.0 

123.8 
(5,299.2) 

40,808.2 
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personnel function.4 However, as finally approved, the bill made personnel 
one of the department's four divisions. The inclusion of personnel was op-
posed by a few persons who feared this would mean the abandonment of 
the civil service concept. 

Essentially, the Civil Service Department was transferred to the Depart-
ment of Administration and became the Personnel Division. When this oc-
curred, the Finance Council became responsible for approving division rules 
and regulations, and made many crucial decisions-until 1975, when the 
Kansas Supreme Court ruled that Finance Council. participation in such de-
cisions of the executive department constituted a legislative usurpation of 
executive authority. For administrative purposes, the Civil Service Board is 
attached to the Department of Administration. 

Personnel activities have been thoroughly studied as governors and leg-
islators seek to make state employees more responsible to them and to the 
citizens they represent. In the last two decades, the concept cf an indepen-
dent civil service commission as the best vehicle for structuring the public 
personnel function has come under substantial challenge. After decades of 
supporting civil service commissions as the best way to ensure a merit sys-
tem, in 1970 the National Civil Service League adopted a model calling for 
personnel to be headed by a single administrator who reports to the chief 
administrative officer. Personnel was to become part of the management 
team, but there was to be an independent hearing officer to entertain com-
plaints and make reports to the chief administrator. Literature in public per-
sonnel administration is replete with references to the "new" public person-
nel administration (a term that has various connotations, but usually includes 
integrating personnel administration into the management sector of the or-
ganization). 

It can be argued that Kansas adopted this position in 1953, when per-
sonnel services became part of the Department of Administration. But a 
number of reports pointed to the· fact that the division had continued to see 
its role largely as guardian of the merit system. The movement for person-
nel to become more integrated with management was stimulated by studies 
in 1976 and 1977, and by the appointment of a new director of the Division 
of Personnel Services who was committed to this approach. 

The word "service" was added to the name of the division to emphasize 
this focus, and the directorship was put in the unclassified service. The di-
rector is now appointed by the secretary of administration and serves at the 
pleasure of the secretary, rather then being in the classified civil service. 
New legislation allows the secretary to authorize agencies to perform many 
personnel functions that previously had been performed by the central per-
sonnel agency. This continues to be one of the major trends in the person-
nel field and in Kansas. 

Such decentralization of personnel activities must recognize the substan-
tial size variations of the many state agencies. (fable 20 illustrates these 
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differences.) In 2002, 11 state agencies are expected to employ more than 
1,000 employees, 60 percent of the total number of state workers. These 
agencies are sufficiently large that they have sizable personnel offices and 
personnel specialists such as training and classification technicians. 

Additionally, in 2002 there are likely to be 41 agencies that employ be-
tween 100 and 1,000. This group of medium-sized agencies employ 37.3 per-
cent of the total number of state employees. In general, these agencies have 
one or more staff members assigned to personnel duties. Their numbers, 
and the degree of specialization possible in the personnel office, vary-but 
most do have clearly identified personnel staffers, at least part time. 

The 53 agencies that are expected to have fewer than 100 workers em-
ploy only about 3 percent of the total number of state employees. While 
personnel services must be made available to these agencies, many do not 
have an employee devoting full time to personnel duties; in the main, they 
depend on the central Division of Personnel Services (DPS). Thus, many 
different relationship patterns exist between agency management officials 
and the DPS1 

Agency personnel officials are appointed by the agency head and are 
responsible to that person, while employees of the central personnel office 
within the Department of Administration are responsible indirectly to the 
secretary of administration and to the governor. Agency personnel officials 
usually are organizationally and physically closer to the operating officials. 
Their sympathies are more likely to be with the agency head and opera-
tions managers. They are apt to view problems from the perspective of indi-
vidual agencies, rather than the perspective of overall state policy. 

On the other hand, the central personnel office has the vantage point of 
comprehending all facets of state employment. Its staff members are more 
likely to recognize statewide ramifications of bending a rule or accommo-
dating a local situation. The central office is charged with operating a merit 
system, and it knows about the agency officials who are looking for ways to 
meet the agency's needs to recruit or reclassify a position to retain an em-
ployee or sometimes to play political or personal favorites. Thus, the atti-
tudes of the two groups of officials :frequently differ. Both points of view 
have much to support them, and some balance must be found to preserve 
the concept of state as single merit employer, while allowing personnel to 
act effectively as a staff arm for management in the crucial task of recruit-
ing and maintaining an adequate and effective work force. 

The Changing Environment 
Interpretation and application of the Kansas Civil Service Act statutes 

and regulations remained philosophically unchanged from their adoption in 
1941 until the early 1990s. For 50 years, employees were appointed on the 
merit of principles or fitness to perform the work of the position. Selection 
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methods such as civil service testing for all positions and classification study 
methods established in 1941 remained largely unchanged during this pe-
riod. 

Beginning in the early 1990s, sweeping changes in the culture of state 
government and in the field of human resources redefined the roles and 
responsibilities of DPS. A shift in the priorities and needs of the work force 
at large; a move to decentralize processes to give agencies greater flexibil-
ity; technological advances; and increased desire for information from em-
ployees, agency officials, and applicants moved DPS operations from a stable, 
constant environment into a dynamic environment. 

In the late 1980s and early 1990s, several state agencies, the governor's 
office, and the legislature looked for ways to improve efficiencies in state 
government. Tue·se initiatives came together in the form of Kansas Quality 
Management (KQM), and resulted in a greater emphasis on employee train-
ing and development, and in granting employees more autonomy in deci-
sion making. The philosophy of continuous improvement, strongly supported 
by the governor, was pervasive in state government. 

Workforce demographic changes, including a declining recruitment pool 
due to a smaller working generation, necessitated new and different ap-
proaches for recruitment and retention strategies. Kansas had a booming 
economy and a low unemployment rate, which meant more difficulty in re-
cruiting state employees. Increasing numbers of employees were eligible 
for retirement and new workplace expectations existed for newly recruited 
employees. All of these influences made in necessary for the state to plan 
how it would meet its work force needs. 

In addition to the changing demographics of the state's work force, cri-
ses in recruiting and retaining employees in certain job classes resulted in 
innovative programs. Bonus programs to hire and retain workers with criti-
cal skills, such as information technology, engineering, and corrections work, 
provided additional tools to agencies to· improve the state's competitiveness 
in terms of salaries. The advent of affordable, powerful personal computers 
has also had a significant influence on state government. Expectations of 
self-service and one-stop service have redefined how government delivers 
services to its constituents. The Internet· has created a medium for almost 
instantaneous access to information, which in turn has created an expecta-
tion of quicker and more timely personnel actions. 

This changing environment has resulted in a fundamental change in 
culture for DPS. The state's integrated Statewide Human Resource and Pay-
roll (SHaRP) system provides DPS the capability to easily access a huge 
amount of information about the state's work force. This capacity has al-
lowed for the decentralization of many human resource functions, and now 
the focus has moved beyond the centralized management of the state's work 
force to an emphasis on statewide strategic work force planning. 
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A central component of the decentralization process consists of "del-
egated autho:t;ity agreements" between DPS and state agencies. These agree-
ments outline each agency's role and responsibilities in relation to DPS. The 
agreements cover position classification, SHaRP access authority, Fair La-
bor Standards Act determination authority, drug screening and alcohol and 
controlled substance testing, and SHaRP interface authority. 

As the DPS sheds its centralized, regulatory watchdog role, its resources 
are freed to develop and implement new programs that recognize the unique 
needs of individual agencies, while striving to maintain the "state as a single 
employer" concept. The new paradigm calls for building partnerships with 
agencies in order to understand and meet their needs and the needs of the 
changing work force. 

Traditional Personnel Activities 
Classifyin~Jobs 

Establishing or "creating" a position is a crucial step in acquiring an 
employee to do a necessary job. But the very first step is budgetary ap-
proval for the position. A new program, or expansion of an existing one, 
requires budget approval, which includes the appropriation of dollars to pay 
the new employee's salary. 

As a sizable institution, the state of Kansas employs people who are 
called upon to perform a wide variety of duties. In fairness to the employ-
ees, and in the public interest, it is essential to distinguish these job levels. 
One key mechanism is job descriptions, which are drawn up to evaluate 
fairly the duties of each employee. Before an employee can have in writing 
a description of the responsibilities of the job, the supervisor must identify 
his or her expectations of the employee. Descriptions for a new position 
generally are prepared by the supervisor, and revised descriptions for an 
existing job normally are written by the employee and reviewed by one or 
more levels of supervisors. Then that particular job must be assigned to 
one of the many classes of positions that DPS has established and reviews 
on an ongoing basis. 

It is the responsibility of "personnel" to "classify" jobs. In the bigger 
agencies with delegated authority, this means the personnel office of the 
operating agencies. In others it may be the DPS. Classification involves each 
job being assigned to a group of similar positions and then to a precise 
level that determines how much the state will pay the person performing 
those duties. In 1995, after a comprehensive classification and job rate study, 
1,200 job classifications were reduced to approximately 760. Many obsolete 
and superfluous job classes were eliminated and a number of new job clas-
sifications were created. The classification staff is continually engaged in 
reviewing the duties and responsibilities assigned to positions in the state 
service: new classes are established, specifications of existing classes are 
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revised, classes are consolidated and periodically abolished. Most classifica-
. tion studies are undertaken at the request of the relevant state agency, al-
though personnel services may review classifications on its own initiative. 

For years, all new classes and position transfers from one class to an-
other were approved by the Finance Council. However, the Kansas Supreme 
Court ruled this function to be an administrative matter that should be per-
formed by the governor. Since reclassifications call for financial adjustments, 
the director of the budget division must be consulted. After the agency di-
rector obtains approval to include the· position in the budget, the personnel 
division must approve the duties, the qualifications, and the precise position 
in the range. Some agency officials have complained that the procedure for 
establishing a new position is too cumbersome. 

As a result of inflation and the low pay scale of state employment as 
compared with the private sector, the division has received many requests 
to reclassify positions to higher-ranking categories. Because of a limited staff, 
the division has been forced to resist this pressure to "upgrade" jobs. 

Beginning in 1978, the Department of Administration was authorized to 
contract with agencies to reclassify their own jobs (within certain limits and 
subject to review). As of 2001, 24 agencies had such authority. 

Agencies without delegated classification authority must submit all allo-
cation and reallocation requests to DPS for review by classification teams. 
The· teams are made up of certified classifiers from state agencies and led 
by DPS consultants. The teams provide an opportunity for team members 
to gain a broader perspective of the classification process by evaluating re-
allocation requests from agencies other than their own. In addition, this pro-
cess provides for a more consistent application of the classification system 
on a statewide basis. 

For years, agency officials have criticized the lengthy approval process 
for classification changes. Some have felt that the personnel officers respon-
sible to them should be able to assign a job to a class-and thus, in most 
instances, determine the salary. Others were satisfied to have this done by 
personnel staffers outside their agency. 

The decentralization of authority in reclassification has led to quicker 
decisions for the agencies having this authority. Whether this delegation is 
successful will depend on whether professional and objective judgments are 
made in assigning jobs to ranges and keeping all job classes in reasonable 
relationship with each other. Without strong leadership and control, Kansas 
state government may find that it is no longer a single employer paying the 
same rates for the same job. 

Management officials may be able to inflate salary ranges in their orga-
nization for their employees and themselves. They may feel justified for many 
reasons: isolation of the work location, the special expertise of an employee, 
the threat of losing an employee and having to train a replacement, or other 
job-related reasons they genuinely believe are in the best interests of the 



172 TuE GOVERNMENT OF KANSAS 

~;~~';i:~~;~;u:~~J;i;·;:; e ;:;;:;.;. ;;:;:};,;,(faL'. 

~r~£ts:1 t~eJ·"Clesicar. ., .on~ ~~a::~?t ::pro .... ·.· .. ........ . • . • • ilh rnv-.i.e, < . • ;:· .. , .c~~g·!~4 fil~~1§Y~ferh;;ui1JF ·f>r:.~iriJ~ap{s.e~tf911fo .. ,'1 ~fiite • q~Partift~nt•;~::3:~tn ·" 
~alY:~~~;~ffis~ prp~¢dt1r§~'.and.~y$tell1~ .ajl.~:,de~s.es ana· iipplell1en~ ll1o.dh; • 
'ffo~Qo;n~~·f~§imauy; :~~bje¢f;.t~ ~I>Pl9i7' · · ;aii,; aqrnini~tr~l,iy;e; stiJ>e~Y;i~or~::;;~g; 

•.<~.PteJ?ar,eS,J'ieQ8distJ?i1d~e~.t~port~:1:~;t;.. J\•f":H1:1•1 ~;;'·''·"·•f'.';i4•: .• ;•\•1••c·1j.:£·.: ·::;:~ •... 
1•~so1v~s:prq~1ems:re,fe,rre,d.;oy,,su9~f:~in~.~·;wo·riti · · .... •:\;•• ··· 
,! ::Res . $':,til'.questions<{r . . her:;dffices•oJ:tf . • ""'. 

, ~, ~-:;;3;,'.£, j ~: ... , :~.:~~£[ t;d;~. ·: 

... ~~~l!~i~it~t~~l~~~i!;;~l\t .. , .. ;\,~H ,; ··.'~:,~.~~,. 
··~oHicy(~g'.~Pmtn,U:iiiBa,t(:!~ffe~t!yel~,l)pt!J·o~~ny:and·ili,\Vriting •. ;:.{i,'.,,~· ··!'.··.·•···~.:::.·• 
~bili.tY.:t~ ,apply',; int~rpret :~n~Le*plain.:technkal,and:yarie~. rule,~.:.(lnd: fegti~ .. 
1~ti<>t1sft1@i9i~$;~n.d~'.'J>fqcE:fdt;tre~;'.,::~:;.1:~in~::~r:;~:s·:w:;~\f~·::3;1:•;:tl::··F:::ft~?;·r~·r.:.r·:5.i·L·: ·· 

J:?ilitY;:PJ::geyel()p: effect,iye;p(fiC~ proce,dti~eS :and:, {)factices·,:;; ?t+tlii ( Tt':' ·; . : '" 
.·~~1.i ·.:•t ··es~gn.~.~·~·~·~c~~~ntai,~~e,f{e)~ti~~:wPr~11~.·:r~1~~~~~W~.s .. :>H1.·i··1.· .• i>: ••..•. 

·~~ :~ 



Personnel Services 173 

state. Other supervisors may finagle higher pay ranges for employees they 
personally like. 

Increased pay levels for subordinates mean increased pay levels for su-
. pervisors. The result may be that agencies compete by offering different 
rates for essentially the same job-a situation that promises to be costly for 
the state, in both dollars and employee morale. 

Pay Administration 
The greatest difficulty faced by agencies and DPS revolves around pay 

issues .. The disparity of resources between large and small agencies is a 
state-wide problem. Some agencies often have external sources of funding, 
such as grant and federal monies, that can be applied to supplement em-
ployee salaries. Other agencies are generally funded through the State Gen-
eral Fund, limiting salaries to legislatively funded base salaries. The ability 
of agencies to pay employees competitive salaries varies considerably. It is 
the responsibility of DPS to try to ensure pay equity among state agencies. 
DPS uses the classification system, as well as pay plan structures, to main-
tain that equity. Although DPS has the authority to establish the pay phi-
losophy and system, the system must be funded by the legislature. This 
has, at times, stymied new pay initiatives for state employees. 

In 1995, DPS consolidated a number of pay plans into two pay plans for 
classified employees-one for hourly employees and one for salaried em-
ployees-and moved from a monthly pay schedule to biweekly pay. Each 
class of positions is assigned to a grade. New employees typically start at 
the entry level of the pay grade for their particular class, but beginning in 
1995, agencies are now able to start an employee at a higher step based on 
special circumstances. 

Employees move through the pay matrix in "steps." Each year, state 
employees receive an official performance review. A satisfactory or excep-
tional performance rating qualifies employees for a yearly step movement. 
New employees beginning on step 4 receive an additional "six-month" step, 
and then the regular step at one year of service (providing two step move-
ments in the first year). Generally, each step is 2.5 percent more than the 
previous step. As the state budget allows, the legislature may also fund a 
general increase to the pay matrix. 

By statute, DPS is required to conduct salary surveys to ensure com-
petitiveness with comparable employers. Job classes are reviewed on an on-
going basis in an effort to maintain equity in the pay system, as well as 
maintain competitiveness in recruitment efforts for the state. Salary sur-
veys and reclassifications are carefully considered by DPS. In addition to 
the issue of consistency of pay among agencies, DPS must also be aware of 
pay compression, i.e., lower rank-and-file employees receiving pay increases 
that their supervisors do not. 
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Most pay systems call for supervisors and managers to receive a higher 
salary than line staff. To ·ensure that supervisors' pay remains higher than 
line staff, DPS reviews the specific job class being reviewed, and then de-
termines which other job classes will also be affected to counter any com-
pression issues. 

Classified state employees with 10 years of service and a satisfactory 
rating are rewarded with a longevity bonus, authorized by statute. The bo-
nus is calculated on years of service with the state, and issued to eligible 
employees once a year. Other bonus programs exist in the state system, but 
are tied to special qualifying events or skills. 

Unclassified positions are generally not subject to the pay matrices. Un-
classified position salaries are established by the employing agency, and pay 
increases are funded by the legislature through a merit pool. This provides 
additional recruitment and retention flexibility for the agency. 

Recruitment and Selection 
DPS serves employees and agencies with a number of recruitment and 

employing programs. By statute, DPS prepares a central notice-of-vacancy 
list that advertises open state jobs. This list is posted to the Internet weekly, 
and is based on reports run from SHaRP. The list includes positions in both 
the classified and unclassified service. From these lists, interested individu-
als may begin the process of applying for a state position. 

To apply for classified state jobs, applicants must register their educa-
tion, job experience, knowledge, and skills with DPS through an employ-
ment registration process. Applicants assess their own proficiency levels in 
a variety of areas measuring competencies in a qualitative based system. 
The current forms are divided into seven occupational categories. Applicants 
complete the categories relevant to their education, skills, and other work 
and life experiences. Unclassified positions do not require completion of the 
registration forms. 

After completing their registration form, applicants may be assigned to 
a specific vacant position. A standardized employment summary form is sub-
mitted to the employing agency, along with any additional information re-
quested by the agency. Eligible applicants may claim veteran's preference at 
this time. DPS operates an employment and information office, the Civil 
Service Employment Information office (CSEI), to assist applicants during 
these processes. This office also is a resource to agencies. CSEI offers cen-
tral access and recruitment services to agencies for advertising purposes. 
DPS often represents state agencies at job fairs across the state, and re-
cruits for the state as one employer. 

The new employment and registration process has received awards for 
its ability to meet agency needs, as well as simplifying the process for appli-
cants. Unlike the majority of other states, Kansas does not require appli-
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cants to take "civil service" tests or limit agencies to the top five candidates 
for interviewing. Applicants now self-report their skills based upon their edu-
cation and experience, rather than receiving a score for their knowledge, 
skills, and abilities. 

In 1997, DPS offered agencies and applicants increased access job list-
ings in Kansas government by posting vacancies to the Internet. SHaRP 
has also automated a significant portion of the selection process, all result-
ing in decreased time required to fill vacancies. Applicants register using 
any of the seven occupational category books, based upon the skills they 
possess. Changes in the skills registration process have resulted in a nearly 
75 percent reduction of time required by the applicant to complete the form. 
The result is a qualitative assessment of work experience and knowledge, 
and does not limit the recruiting pool to individuals who do well on tests. 

With the abolishment of the "rule of five," which limited agencies to 
the top five test scores for interviews, agencies are able to select candidates 
from a larger pool. The selection system also provides flexibility to agen-
cies, allowing them to use a variety of screening tools, including resumes, 
questionnaires, work samples, behavior-based interviews, and job-related ex-
ercises. 

Innovations have also moved DPS forward as a service provider. DPS 
continues to decentralize selected functions and processes. Reductions in 
regulations as a method to eliminate burdensome processes have given agen-

. cies additional flexibility and authority. Delegated authority, bonus programs, 
and flexibility in starting pay for agencies give agencies increased autonomy 
in their daily HR functions. 

Training 
The Division of Personnel Services is paying more attention to training 

employees. One major goal is to help agencies and their personnel officers 
provide instruction that allows employees to further their personal develop-
ment. In large organizations such as Kansas state government, communica-
tion problems inevitably develop between supervisors and subordinates. 
Teaching supervisors to become more effective managers of their own time, 
and that of their employees, becomes an important and sizable task. 

The 1978 Kansas Civil Service Reform Act directed that state employ-
ees be provided supervisory and management development training. DPS 
initiated supervisory training shortly thereafter, and in 1993 implemented a 
Certified Public Manager training program in partnership with the KU Pub-
lic Management Center. 

Some generalized training programs can be provided by central person-
nel, but most technical training must be done within agencies-in many 
cases by the most senior and qualified technicians. Personnel services there-
fore must create an agency environment that encourages and nurtures train-
ing. The personnel trainer becomes the catalyst. 
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Fully effective training programs promote individualized career devel-
opment. Career counseling, sabbatical leave programs, career ladders, and 
management internships are parts of the state personnel operation-but agen-
cies differ widely in the extent to which they can and will develop such 
refinements. 

As quality management was introduced into the state's business prac-
tices, the Department of Administration, the Public Management Center, and 
state agencies formed a partnership to develop the Comprehensive Man-
agement Education and Training Strategy (CMETS). This program, like 
KQM, was based on these four principles: improved service to employees 
and agencies, process improvement, employee development, and employee 
involvement. The CMEI'S partners review all centrally provided training and 
education opportunities to ensure inclusion of the four quality goals. 

By statute and regulation, the Department of Administration is respon-
sible for supervisory training, quality management training, new employee 
orientation guidelines, and training for lead workers. A CMEI'S evaluation 
team has reviewed all of the programs, except for the lead worker. 

In addition to required courses, DPS provides certification programs to 
employees through partnerships with other divisions and agencies. The In-
formation Technology (IT) Project Manager Methodology course certifies 
public sector IT professionals in project managementtechniques. This three-
week course is provided in partnership with the Division of Information Sys-
tems and Communication (DISC). The Certified Public Manager program 
certifies public managers in management techniques and philosophies. This 
program is a partnership between DPS and the KU Public Management 
Center, and is accredited by the National Consortium of State Certified Public 
Manager Programs. DPS trainers also provide seminars and conferences 
for the professional development of employees. 

Companion courses, Executive Development and Employee Leadership, 
· were developed in partnership between DPS and the KU Public Manage-

ment Center to encourage process improvement and encourage employee 
input. College credit for certain training programs, including CPM and su-
pervisory training, provide additional credit for managers in the state sys-
tem with minimal costs. 

Conditions of Employment 
Hours of work for full-time employees are determined by the appoint-

ing authorities of the state agencies, and each agency is required to report 
its time schedule to the secretary of administration. Most agencies now op-
erate on a 40..hour week 

The establishment of a merit system was followed by a clear policy re-
garding vacations and sick leave. Classified employees with fewer than five 
years of service earn 3. 7 hours of annual leave per bi-weekly pay period. 
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Employees with longer service earn up to 6.5 hours per period. The state 
also offers military leave, jury duty leave, disaster service leave, funeral leave, 
and a shared leave program. Sick leave is earned at the rate of 3. 7 hours 
per pay period regardless of the length of service. 

The civil service law directed the personnel agency to establish stan-
dards of performance and "a system of service ratings."5 This system was 
installed in 194 7 and has often been revised. The current system calls for 
"priority outcomes" to be identified for each position arid performance feed-
back indicators to be highlighted. At the beginning of the rating period, the 
supervisor and the employee establish the priority outcomes expected for 
the rating period. The employee's overall rating (exceptional, satisfactory, 
or unsatisfactory) is determined by success at achieving the priority out-
comes and any highlighted performance indicators. Exceptional or unsatis-
factory ratings require explanation by the supervisor. Each employee is rated 
by his or her immediate superior, and space is provided for the employee's 
signature as evidence that the rating has been made known. 

One controversial issue of government employment is whether employ-
ees may participate in political or other organizations that seek to influence 
government policy. Kansas law requires any employee in the classified ser-
vice to resign prior to taking an oath of office for a state office upon filing 
for a public office elected on a partisan basis. Further, the law makes it a 
Class-C misdemeanor for any officer or employee to influence directly or 
indirectly any officer or employee in the classified service to become a mem-
ber of any organization, to pay or promise to pay or make a contribution, or 
to take part in any political activity. 

As a part of the governmental ethics program, as of July 1, 2000, Kan-
sas law prohibits any state employee from accepting or requesting meals, 
gifts, entertainment, and travel (with a few exceptions). The Governmental 
Ethics Commission has issued guidelines as to what employees may do, 
and will issue advisory opinions as requested. 

Labor Unions 
Since 1972, Kansas has had a law prescribing the processes by which 

public employees may organize into unions and negotiate with their em-
ployers. This law covers both local governments and the state. The law may 
be described as a "meet and confer" law, but there are provisions for memo-
randums of understanding, memorandums of agreement, and fact-finding and 
impasse procedures that go beyond the typical meet-and-confer requirements. 
The Kansas Public Employee Relations Board (PERB) was created to hold 
hearings, establish procedures for preventing improper practices by employ-
ers or employee organizations, establish panels of mediators, and facilitate 
the organization of public employees and the handling of union/manage-
ment relations. 
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One of the most far-reaching determinations to be made in organizing 
employees is what constitutes a proper, appropriate unit for "meeting and 
conferring." If the unit is too large, employees have difficulty gaining recog-
nition as a bargaining unit, and interests are so diverse that negotiation is 
hampered. If the unit is defined too narrowly, the administration has many 
small units with which to deal, and one union may "play off' the state against 
another. 

As employees in state agencies applied to PERE for elections' to. deter-
mine whether a majority of employees in the bargaining unit wanted union 
representation, it was necessary for the board to come to grips with this 
issue. The Department of Administration urged the board to set up a smaller 
number of units for the state, but the board rejected the request. In 1997 
there were 59 units among Kansas state employees. 

When 30 percent of employees in a unit sign a petition, . an election is 
held to determine whether the employees want to form a bargaining unit. 
In each election, employees may vote to have no group represent them. 
Run-off elections may be held if necessary to obtain a majority decision. To 
date, 41 units have held meet-and-confer meetings, and most have signed 
memorandums of agreement. Within these units there are 14,300 state em-
ployees. The largest is the Administrative Services Unit, which includes 1,570 
employees in 60 state agencies. Four other units have more than 1,000 em-
ployees each. The secretary of the Department of Administration signs the 
memoranda for the state. Labor matters that require the passage of legisla-
tion are submitted to the next session of the legislature. 

Most organizing activity has been in the classified service. The unclas-
sified faculty at Pittsburg State University and Fort Hays State University, 
and the graduate teaching assistants at the University of Kansas, are the 
only units among employees in Kansas higher education that have sought 
recognition and memorandums of agreement. 

In the several efforts to amend the law as it applies to state employees, 
a number of changes have been proposed. The question of who is to be the 
"governing body" at the state level with regard to state employees is not 
easy to resolve. Since the legislature is in session for a comparatively short 
time, and since it has so many other tasks, it probably cannot function ef-
fectively in this role. On the other hand, wages, fringe benefits, and work-
ing conditions make up such an important part of the state budget that the 
legislature is not able to delegate this responsibility. 

The law clearly states that both state and local employees are prohib-
ited from engaging in strikes. Despite this provision, work stoppages have 
been organized at the University of Kansas Medical Center. Kansas and other 
states have found it difficult to enforce this provision. Any organization of 
public employees is also prohibited from endorsing candidates, spending 
any of its income directly or indirectly on partisan politics, and advocating 
or opposing the election of candidates for public office. 
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Separations, Retirement, and Turnover 
For a wide variety of reasons, there is a large turnover in state employ-

ment. Turnover is costly from the agency point of view as well as that of 
personnel services. Turnover means more vacancies and more transactions 
to handle. For the employing agency, turnover means a break in service 
and the shifting of employees to absorb the work of the employee who has 
left. When a new employee does become available, there is an orientation 
and training period during which production is not likely to be up to the 
normal level. 

A career service should provide an orderly way for separating employ-
ees who are no longer fully efficient because of their advancing age. In 1961, 
the legislature established the Kansas Public Employees Retirement System 
(KPERS) to provide retirement benefits for most state employees. Each par-
ticipating worker contributes 4 percent of her or his salary, and the state 
contributes at a rate that has varied from 7.3 to 2.44 percent. Effective July 
1, 2001, the employing agency contributes 4.18 percent for retirement ben-
efits and 0.6 percent for a group life and disability insurance program. In 
2001, local units of government contribute 2. 77 percent plus .6 percent for 
group life and disability. Retirement benefits are set at 1.75 percent for each 
year of credited participating service, based on the employee's final average 
salary. For those employed before the system became effective, benefits are 
based on 1 percent for each year of service. This is in addition to the Fed-
eral Old Age and Survivors' Insurance Program, which covers all state em-
ployees and the employees of many local governments. 

At one time there were separate retirement systems for employees of 
the Kansas Highway Patrol, the Kansas Bureau of Investigation, district court 
judges, district court reporters, and school employees-but now the sys-
tems have merged into KPERS. Non-teaching employees under the Board 
of Regents are included in the state system, while teaching employees are 
under the Board of Regents retirement plan. 

The new system allowed local units of government to participate, and a 
substantial number have done so. As of January 2001, there were 1,419 units 
of local government under the state retirement system. 

Most employees leave state employment voluntarily, but any employee 
may be dismissed at any time for cause. If a dismissed worker has served 
his or her probationary period and gained "permanent" status, he or she is 
entitled to a hearing before the Civil Service Commission. If the commis-
sion finds insufficient . cause for dismissal, or finds that the employee was 
dismissed for political, religious, or racial reasons, the employee will be re-
instated and paid salary for the time since being laid off. 

In a 1978 revision of this law, the presumption in a dismissal hearing 
was changed to make the aggrieved employee bear the burden of proof. If 
the employee is to be reinstated, he or she must prove that the appointing 
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authority did not act reasonably. Permanent employees are allowed to make 
similar appeals in instances of suspension or demotion. 

Persons who have been appointed provisionally or are serving their pro-
bation are not entitled to an appeal. They are merely entitled to a statement · 
of the charges, and they may ask for administrative appeals only within the 
agency. Before making the formal appeal, the aggrieved employee must al-1 
ready have appealed to the appointing authority and been dissatisfied with 
that decision. In SFY 2000, the Civil Service Board received 48 appeals, of 
which it heard 4 7. It affirmed the decision of the appointing authority in 11 
cases, 10 were settled, 10 withdrawn, six defaulted, five were modified, and 
three were reversed. 

The number of case dismissals is not an accurate measure of supervi-
sor effectiveness in weeding out unsatisfactory employees, nor is it a mea-
sure of examining procedure effectiveness in selecting qualified employees. 
Actually, dismissals occur only in the most unusual cases. If an employee is 
not suitable, she or he may be reassigned; in some cases, the supervisor 
will encourage the employee to resign. In public employment it is impor-
tant, and sometimes difficult, for the reviewing authority to hear the case in 
such a manner that the employee feels fairly treated and the supervisor 
feels that she and her work are not being critiqued. 

Newer Personnel Activities 
Drug Screening 

State government has embarked on a drug screening program as part 
ofits Comprehensive Drug-Free Workplace Program. All final applicants in 
safety-sensitive or commercial driver positions are screened for drugs, and 
incumbents in such positions may be tested for drug use on the basis of 
reasonable suspicion. If employees test positive, they are eligible to obtain 
counseling and then return to work in a drug-free workplace. Approximately 
2,500 positions in 36 agencies are covered by this program. Throughout the 
state, personnel services has sponsored a program titled "Proud to be Drug 
Free" to prevent alcohol and drug abuse by increasing public awareness 
and education. 

Equal Employment and Affirmative Action 
The State Affirmative Action Plan for Equal Employment Opportunity is 

mandated by Kansas Executive Order 93-159. The plan reaffirms the State 
of Kansas' commitment to nondiscrimination and equal employment oppor-
tunity through affirmative action to ensure equal treatment of applicants and 
employees without regard to race, color, national origin, ancestry, sex, age, 
religion, or disability. 
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The goal of the plan is to achieve a work force that includes a represen-
tation of qualified minorities, women, and persons with disabilities that ap-
proximates their availability in the state resident work force. 

Health Promotion 
Healthquest, an employee health promotion program, was implemented 

in 1989 to enhance employee health and assist in the containment of health 
care costs. Classes and self-help programs In weight management and smok-
ing cessation are offered regularly at many locations across the state. 

Exercise equipment has been distributed to more than 141 Kansas work 
sites. The program also provides to all state employees a health education 
newsletter and access to a 24-hour toll-free assistance referral service called 
LIFEiine. 

Flexible Benefits Plan 
The state offers employees what has come to be known as a Cafeteria 

Benefits Plan, which allows them to select and pay for certain dependent 
care and medical/ dental expenses with pre-tax dollars. Deferred compensa-
tion plans also allow state employees to supplement their retirement earn-
ings with pre-tax contributions to their individual retirement accounts. Ad-
ministration of these benefits.is requiring increased attention from personnel 
staffers. 

Unsolved Problems 
The search continues to find the most effective way to recruit and main-

tain a fully competent and motivated staff to perform the services of Kansas 
government. The last decade has seen a major decentralization of personnel 
authority from the central personnel office (DPS) to the operating agency 
personnel offices. In some agencies, authority has been further decentral-
ized from agency personnel offices to field (or institutional) personnel of-
fices. There is increasing recognition that first-line supervisors and inter-
vening levels of supervisors, up to and including the governor, all play 
important roles in managing and directing the activities of state workers. 
The supervisor sets the work environment, and her or his attitude toward 
the employees in the unit is crucial to operational effectiveness. 

How much farther Kansas state government can appropriately go in de-
centralizing personnel authority depends on several factors: How able and 
well-trained are the agency officials? Will agency managers and their per-
sonnel officers weaken the merit system, or will they be so impressed with 
the need to recruit high-quality employees that they will maintain high stan-
dards? What is the present level of partisan maturity of the political leaders 
in the state, who reflect what citizens want and will stand for? Is Kansas at a 
period in its political history when sophisticated demands for specialists in 
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state government will allow the state to move away from a formal civil ser-
vice system, yet maintain a high level of merit employment? This will take 
an extraordinary level of political leadership and restraint. 

The four-year term for the governor, the creation of a cadre of cabinet 
secretaries who depend on the governor for their appointment and continu-
ation in office, and other administrative reorganizations suggest further ef-
forts to integrate personnel into the management of Kansas state govern-
ment. No one seriously supports the return to a spoils system, yet proposals 
to abolish civil service without alternatives raise questions as to where the 
personnel reforms may lead. Kansas' goal must be to incorporate reforms 
that will strengthen state employment without making personnel decisions 
that would be susceptible to political favoritism or inflexible bureaucracy. 

In a public personnel office, it is not easy to find the correct balance 
between a "policing" operation (which is necessary to maintain a civil ser-
vice merit system) and a service operation (which views personnel as a staff 
arm of management). That is the current challenge for all engaged in Kan-
sas state personnel work. 
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Chapter 11 

The Role of the Courts 
and the 

Criminal Justice System 

Until 1972, the Kansas judicial system followed a 
pattern familiar to many American states. It was characterized by a hierar-
chy of tribunals, a proliferation of local courts established to make justice 
widely available, and the popular election of judges. In 1972, the voters ap-
proved a new judicial article vesting the judicial power of the state in one 
court of justice. This marked the official adoption of a unified court system 
consisting of a Supreme Court, district courts, and other courts provided 
for by law.1 Major legislative changes have now implemented the system. 

Early Courts in Kansas 
Courts in the area began in territorial days. 2 The first judicial officers 

appointed iq. the territory apparently were justices of the peace named by 
Governor Andrew Reeder late in 1854. President Franklin Pierce appointed 
three judges to serve as the territorial Supreme Court. These judges may 
have held court as district judges earlier, but there are no records to prove 
this. In any case, it is certain that they did not convene as a court of last 
resort for the territory until July 30, 1855, when Reeder and the territorial 
legislature became embroiled in a bitter feud. 

The governor had called the territorial legislature to meet at Pawnee 
(now part of the Fort Riley military reservation). The legislators met there, 
but decided to move their meeting to Shawnee Mission, in what is now 
Johnson County. Reeder maintained that the legislature did not have the 
power to adjourn to a different meeting place; therefore, he refused to sign 
the acts adopted at Shawnee Mission. The legislature then requested the 
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Figure 22 
The Kansas Judicial System 

Supreme Court 

7 Justices 

I 
Court of Appeals 

10 Judges 

I 
District Courts 

31 Districts 
160 District Judges 

74 District Magistrate Judges 

Municipal Courts 

371 Municipal Courts with 256 Judges 

Source: Office of Judicial Administration, 2001. 

Kansas Supreme Court to convene and rule on the validity of the Shawnee 
Mission session. 

The Supreme Court took the question under special advisement, not as 
a court but as individual judges. Chief Justice Samuel Lecompte and Associ-
ate Justice Rush Elmore recorded their view that the assembly was legal 
and its enactments valid. Relying on this informal opinion, the legislature 
proceeded to enact a general body of laws for governing the territory. The 
third judge, Saunders W. Johnston, wrote a brief statement arguing that the 
members of the court had no right to render opinions except in regularly 
presented cases. It should be noted that Lecompte and Elmore were 
southerners and Johnston was a northerner, and that the Shawnee Mission 
gathering became known to Free-Staters as the "Bogus Legislature."3 

The territorial court, so inauspiciously inaugurated, functioned until it 
was replaced by state courts in 1861. The first session of the Kansas Su-
preme Court was held on October 28 of that year. 
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The Kansas Supreme Court 
The Supreme Court originally consisted of a chief justice and two asso-

ciate justices, elected for overlapping six-year terms. In 1900 a constitutional 
amendment changed the court's composition to seven justices, the justice 
with highest seniority holding the position of chief. 

The legislature has established minimum qualifications for justices: that 
they be admitted to practice law in the state and have at least 10 years of 
experience as a practicing lawyer, judge, or teacher in an accredited law 
school. There are neither constitutional nor statutory provisions relating to 
the disqualification of justices or the selection of a substitute for a justice 
who may have disqualified himself or herself.4 In 1987, the base salary of 
the chief justice was $58,000; associate justices received $56,500. Beginning 
in that year, the legislature provided that justices (and other elected state 
officials) would receive the same cost-of-living increases allowed classified 
employees under the state pay plan. Currently the chief justice receives 
$112, 704 and the other justices $109, 756. 

The constitution requires the Supreme Court to hold one term each 
year in Topeka. By statute the first Tuesdays in January and ] uly are fixed 
for its convening. The Supreme Court has both original and appellate juris-
diction. Original jurisdiction includes the three extraordinary remedies of 
quo warranto, mandamus, and habeas corpus. Statutes define the court's 
appellate jurisdiction. It now includes, as a matter of right, all Class A and B 
felony cases and cases in which a law has been declared unconstitutional. 
The Supreme Court may grant a petition to review a decision of the court 
of appeals. 

The Kansas Supreme Court has established rules for assigning cases to 
its "summary calendar" and its "general calendar."5 Screening panels of three 
justices are established to determine which cases are assigned to the sum-
mary calendar. For cases on the summary calendar, each side is allowed 15 
minutes of oral argument. For cases on the general calendar, 30-minute ar-
guments are permitted for both appellant and appellee. 

Opinions must be submitted in writing, and the justice delivering the 
opinion must file with the clerk the syllabus to be published in the official 
reports. Approximately one-third of the cases filed are dismissed; the re-
mainder are decided after full argument on the merits of the case. In SFY 
1991, the Supreme Court terminated 291 cases, writing opinions in 203 of 
them. In about one-half of the opinion-writing cases, the lower court deci-
sion was affirmed. 

The legislature in 1957 submitted a proposed constitutional change to 
allow for the nonpartisan selection of Supreme Court justices. The proposal, 
which was approved, was patterned after the system used in Missouri. To 
fill vacancies on the Supreme Court, the governor appoints from lists of 
three persons nominated by the Supreme Court Nominating Commission. 
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The commission consists of a chairperson selected by the Kansas Bar Asso-
ciation and two members from each congressional district. One of these 
members must be a lawyer selected by the members of the bar association 
residing in that district; the other, a lay member, is appointed by the gover-
nor. The members of the commission are forbidden to hold appointive or 
elective public office or any official position in a political party. Members of 
the commission are ineligible for nomination to the Supreme Court during 
their tenure on the commission and for six months thereafter. 

Once appointed by the governor, a justice serves for at least one year. 
At the first general election after the justice has completed one year of ser-
vice, his or her name is submitted on a nonpartisan ballot. The voters are 
merely asked whether the justice should be retained in office. The justice 
does not "run for election" in the traditional sense; the justice stands on the 
record of his or her service. If the vote favors continuance in office the 
justice serves for six years, at the end of which another referendum is held. 
There is no limit to -the number of terms a justice may serve. If the voters 
decide against continuing a justice in office, a vacancy is created and the 
process begins anew. Kansas Supreme Court justices are prohibited from 
contributing to or holding offices in political parties, and from participating 
in political campaigns. 

Critics of this system claim that it does not eliminate politics from the 
courts, that it gives too much power to a select group of lawyers, and that 
the plan for popular rejection eliminates only the most glaringly unsatisfac-
tory judges. Proponents hail the system as a happy compromise, keeping 
the best characteristics of the method of appointing judges while maintain-
ing an element of popular control. 

In 1965, the legislature enacted the Judicial Department Reform Act, 
which allowed the grouping of judicial districts so as to divide the state into 
six judicial departments. Each of the six justices is assigned to a depart-
ment, and supervises the work of the district courts in his or her depart-
ment. The Office of Judicial Administrator was established to assist in this 
work, maintaining information with regard to the case load in each district 
court. District judges are assigned to hear cases in other districts to equal-
ize the dockets of the courts and facilitate the hearing and deciding of cases. 
Judicial conferences are held at least annually, allowing the justices to as-
semble all their district judges to consider the business of the department. 

Appellate Courts 
It was not until January 19, 1977, that the state had an intermediate 

court of appeals to which cases could be taken from the district court, the 
basic trial court in Kansas. From the beginning of statehood, the Kansas 
Supreme Court heard appeals from all distri~t courts. While not specifically 



The Role of the Courts and the Criminal justice System 191 

provided for in the 1972 judicial article, the court of appeals was created in 
1975 by the legislature as one of the courts provided for by law. 

The basic function of the Kansas Court of Appeals is to relieve the work 
load of the Kansas Supreme Court and to expedite the hearing and disposi-
tion of cases. The court of appeals has a chief judge and nine associate 
judges who are appointed in the same fashion as are members of the Su-
preme Court. 

The court of appeals may hear cases as a full court or in panels of 
three judges. It is based in Topeka, but may hear cases in any part of the 
state. The Supreme Court has original jurisdiction in mandamus, quo war-
rant, and habeas corpus; and appellate jurisdiction as a matter of right in 
Class A and Class B felony cases and cases in which a statute is declared 
unconstitutional. All other types of cases are appealed to the court of ap-
peals. The Supreme Court may grant a petition to review a decision of the 
court of appeals, but otherwise an appellate court decision is final. Either 
the Kansas Supreme Court or the Kansas Court of Appeals may order the 
transfer of pending cases to the Supreme Court. In SFY 2000, the appellate 
court terminated 2,240 cases. 

District Courts 
The constitution originally established five districts, one judge to be 

elected in each district for a four-year term.6 As new counties ·were orga-
nized, they were attached to existing districts. Maintaining these districts at 
an appropriate size for effective operation has long been a· problem. Major 
redistricting took place in 1895 and again in 1968, when the state was di-
vided into 29 judicial districts. Since then two more have been established. 

Today there are 31 court districts, as shown in Figure 23. Eighteen dis-
tricts range in size from three to seven counties, six districts have only two 
counties, and seven districts consist of just one. Districts with more than 
one judge are said to have "divisions" or to have "additional judicial posi-
tions." In these instances, if the district is composed of more than one county, 
the judge must reside in the division. In the more populated counties that 
form separate districts, there are divisions with a judge for each. Cases are 
assigned to the judges by the administrative judge. An example is the 18th 
judicial district (Sedgwick County), which has 25 divisions. 

To ensure more uniform work loads and expedite activity in the district 
courts, the legislature in 1968 required district courts to examine their case 
loads monthly in single-county districts and every three months in multi-
county districts. In each district having more than one division, the Supreme 
Court appoints one of the judges as administrative judge, with general con-
trol over the assignment of cases within the district. The Supreme Court 
may increase the number of district judges as the work load in the district 
demands. 



Figure 23 
Kansas Judicial Districts and Departments: March 2001 
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The district courts in Kansas have long been the general trial courts, 
with broad civil and criminal jurisdictions. Civil actions of divorce may be-
gin in a district court, as may claims involving any . amount of money and 
prosecutions of felonies and misdemeanors. Before court unification, dis-
trict courts acted as appellate courts for the probate and county courts, jus-
tice of the peace courts, city courts, and municipal courts. 

In rural Kansas the typical arrangement was (and is) for the district 
judge to ride his or her circuit, visiting the county seats in the district and 
holding court at that time. To help the judge as well as the attorneys and 
citizens having business with the court, a clerk of the court is appointed in 
each county. This official handles the records and serves as a local repre-
sentative for the district judge. 

Until 197 4, when the new judicial article was added to the constitution, 
district judges were elected for four-year terms on a partisan ballot, some 
being elected at each general election. The article called for the continua-
tion of the election of judges in districts unless the voters in the district had 
adopted and not subsequently rejected a nonpartisan system. The legisla-
ture, pursuant to the ·constitution, established a nonpartisan system for se-
lecting district judges. The plan was submitted to the voters in the 29 judi-
cial districts existing in 197 4, and was adopted in 23 of them. Currently 17 
of the 31 districts use this plan. 

Following the Kansas Supreme Court pattern, nominating commissions 
consisting of lawyers and lay members are appointed in each district. In 
districts consisting. of one county, the lawyers in the county elect three mem-
bers; in two-county districts they elect four members; and in districts of 
three or more counties they elect a number of members equal to the num-
ber of counties in the district. A corresponding number of nonlawyer mem-
bers are appointed by the county boards of commissioners. 

The chairperson of a nominating commission is a justice of the su·preme 
Court or a district judge appointed by the chief justice. The chairperson 
presides but does not vote. The members of the commission have staggered 
four-year terms. The commissions are to nominate persons of recognized 
integrity, character, and ability, and are to work "to the end that persons 
serving as district court judges will be the best qualified therefor."7 The 
commissions nominate to the governor at least two but not more than three 
persons for district judgeships and associate district judgeships; the gover-
nor makes the appointment. The appointee fills a four-year term if appointed 
to a new judgeship, or the remainder of the unexpired term to which ap-
pointed. 

The question of whether a judge shall be retained in office is submitted 
to the voters; if they vote affirmatively, the judge serves another term. If 
the vote is negative, the office becomes vacant and the selection process 
begins again. During the transition to the new system, judges whose terms 
expired in 1976 were required to run for reelection in the districts that had 
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adopted the nonpartisan selection of judges. The procedure is much the 
same for district magistrate judges, but they are appointed by the nominat-
ing committee rather than the governor, and only the voters in their coun-
ties decide whether they will be retained. 

County, probate, juvenile, and magistrate courts were consolidated as of 
January 1977 and two new categories of judgeships were created: associate 
district judges and district magistrate judges. Initially these judgeships were 
filled by election. Associate district judges had to be lawyers, and thus the 
incumbent judges of countywide courts of probate, juvenile, civil, and crimi-
nal jurisdiction who were lawyers could-and in most cases during the tran-
sition did-run for and win associate district judgeships. 

In 1987, associate district judges were reclassified and became district 
judges. N onlawyers who had been judges of local courts were eligible to 
run in most districts for the post ·of district magistrate judge. The Supreme 
Court has the authority to convert district magistrate judgeships into asso-
ciate district judgeships when an incumbent magistrate dies or resigns. The 
legislature has, however, imposed a restriction on the total number of em-
ployees in the judicial branch at the state. As nonlawyers, district magis-
trate judges have somewhat less jurisdiction. 

Each judicial district has an administrative judge who may assign judges 
from one court to another within the district. All cases (except those in 
municipal courts) are filed in the district court, and the administrative judge 
assigns cases to individual judges. The administrative district judge is re-
quired to develop a plan for the equal distribution of work within the dis-
trict. District judges provide for regular meetings of the judges to review 
the status of the docket. Districts courts are authorized to establish special-
ized divisions to handle various types of cases. It might appear that these 
specialized courts represent a return to the pre-unification structure. But in 
fact a case may be handled within the district court structure, with judges 
in the divisions working toward a solution if more than one division is in-
volved. 

For example, it is hoped that a judge in the juvenile division will be 
aware of a proceeding in the domestic division that involves a divorce of the 
juvenile's parents. District administrative judges have broad powers to su-
pervise the personnel and fiscal matters of the district and to evaluate the 
effectiveness of the court in administering justice. The four metropolitan 
districts are required to have trial court administrators, and other districts 
may request that the Supreme Court allow them to have such administra-
tors. 

Every county is required to have at least one clerk of the district court-
an office all counties had as an elective position before unification. The ad-
ministrative district judge now appoints one or more clerks for the district 
court in each county, with the approval of the other district judges. One of 
the persons so appointed is designated as chief clerk for that district. Dur-
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ing the transition, it was planned that there likely would be a district judge, 
district associate judge, or district magistrate judge in each county. As dis-
trict magistrate judges retire, the public may become accustomed to having 
"circuit-riding" district judges rather than resident judges. Table 21 shows 
the volume and type of cases handled in SFY 2000. 

As part of the court system restructuring, the state has moved to fund 
the district courts-but in 1997 this· is still a joint state/ county operation. 

Table 21 
Summary of Case Loads, Kansas District Courts: SFY 2000 

Cases Filed Cases Terminated 
Civil Cases 

Regular Actions 22,199 20,345 
Domestic Relations 34,989 33,825 
Limited Actions 125,995 119,295 

Total, Civil 183, 183 173,465 

Criminal Cases 
Felonies 17,234 18,534 

, Misdemeanors 21,259 21,870 

Total, Criminal 38,493 40,404 

Total Civil and Criminal 221,676 213,869 

Other Actions 
Traffic Cases 196,165 193,518 
Formal Juvenile Cases 24,505 21,754 
Decedent Estate Cases 4,531 4,617 
Fish and Game Cases 4,344 4,061 
Guardianship/Conservatorship Estates 2,304 2,323 
Trusts 147 143 
Small Claims 12,947 12,947 
Determinations of Descent 1,376 1,328 
Adoptions 2,025 2,025 
Treatment Proceedings 2,049 2,049 
Miscellaneous Probate Actions 2,717 2,150 

Total Other Actions 253, 110 246,915 

Total Statewide Caseload 474,786 460,784 

Source: Office of Judicial Administrator, State of Kansas, "Annual Report of the 
Courts of Kansas, 1990-2000 Fiscal Year," p. 1. 
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The state pays the salaries of all court personnel (district judges, clerks, 
court reporters, and court service officers) and their travel expenses. The 
counties provide the courtrooms and pay for their utilities and maintenance. 

Small Debtors' Courts 
The legislature in 1913 authorized boards of county commissioners, the 

mayor and council, or the commission of a city to establish small debtors' 
courts as a special type of local court. When such a court was established, 
"a reputable resident citizen of approved integrity who is sympathetically 
inclined· to consider the situation of the poor, friendless, and misfortunate"8 

was to be appointed judge. Information is not available as to how many debt-
ors' courts were ever established, and the statute was repealed in 1976 as 
part of the unification act. 

To accomplish much the same purpose, the legislature in 1973 passed 
the "small-claims procedure act"9 providing for a simplified system through 
which people may file a claim for less than $300. The court supplies forms 
for the plaintiff and defendant. A court trial is held, but no party is permit-
ted to be represented by an attorney before judgment. The purpose of this 
procedure is to allow for the speedy trial of small claims, with necessary 
safeguards to protect all parties involved. Judgments may be appealed. Small-
claims procedures are being used frequently, particularly in urban centers, 
one of which reported a need for a separate district magistrate judge just to 
handle such cases. 

Municipal Courts 
All cities are authorized to establish municipal courts. The jurisdiction 

of these courts extends only to violations of city ordinances. If in the course 
of hearing such violations it appears that state criminal laws have been vio-
lated, the cases are transferred to district court. Traffic violations are by far 
the most common. In most cities of the second and third class, the judges 
are elected; in cities of the first class and in mayor-council-manager cities of 
the second and third class, judges are appointed. Some of these judges are 
nonlawyers, who are required to attend a Supreme Court-sponsored train-
ing program, be examined, and be certified. The training program is funded 
by a 50-cent fee on cases handled by the municipal courts. In 2001, there 
were 371 such courts in Kansas. 

Early plans regarding court unification called· for the immediate consoli-
dation of all municipal courts in second- and third-class cities, and for the 
consolidation within three years of all remaining municipal courts. This part 
of the proposal was highly criticized, with the result that the municipal courts 
were excluded from the proposal and allowed to continue. The primary is-
sues were funding and the disposition of the fines and forfeitures collected 
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by such courts. The cities felt that they needed these revenues for their 
continued operations. 

The Work of the Courts 
The courts provide forums for deciding controversies between individu-

als that arise from damages sustained by an injured party or from the break-
ing of contracts. They also decide cases in which it is alleged that a person 

-has violated a criminal law. When the criminal .laws are broken, a public 
prosecutor represents the state in bringing action against the alleged of-
fender. In most counties the county attorney is the public prosecutor, but in 
the five most populous counties (Douglas, Johnson, Sedgwick, Shawnee, and 
Wyandotte), the office of county attorney has been replaced with that of 
district attorney. The district attorney is deemed to be an officer of the judi-
cial district, not a county official. 

Figure 24 portrays the steps involved in a criminal prosecution. These 
steps are typical of those followed in most states, with the possible excep-
tion that indictment by information is used much more commonly than in-
dictment by grand jury. District courts must summon a grand jury when 
they are presented with a petition containing from 100 to 700 signatures, 
depending on the size of the county. 

Another important function of the courts is to act as protector of the 
people's liberties, which are guaranteed by the state constitution. A review 
of the numerous annotations of the Bill of Rights to the Kansas Constitution 
suggests this role for the courts. A review of cases, and indeed a constitu-
tional history of the several provisions, would be necessary to measure the 
full contribution of the courts in this field.10 

The Judicial Council 
As a move to coordinate and improve judicial procedures, the Judicial 

Council was established in 1927. It is composed of a Supreme Court justice, 
a judge from the court of appeals, two judges from different district courts, 
four lawyers, and the chairperson of the House and Senate judiciary com-
mittees. Except for the latter two, all are appointed by the chief justice of 
the Supreme Court for four-year terms. 

The Judicial Council is an advisory group having the power to make 
recommendations concerning the work of the judiciary. The council collects 
and publishes data on the work load of the courts, and from time to time 
has made and supported suggestions that have improved court operations. 

The council was one of the groups that had urged a reorganization of 
the state courts into a unified system. A plan that had long been urged by 
the American Bar Association was used as the starting point in reforming 
the court system in the state. Although this plan contributed to the initial 
stimulus for the reorganization effort, some people were convinced that the 



198 THE GOVERNMENT OF KANSAS 

Figure 24 
Steps in Kansas Criminal Prosecution: 1997 
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movement would profit from a wider base. Therefore a judicial study com-
mittee was authorized by the legislature, appointed by the Supreme Court, 
and attached to and funded through the Judicial Council. This committee 
developed the proposal in more detail. The Institute of Judicial Administra-
tion, a nonprofit consulting group, was employed to assist in the study. Af-
ter the plan was developed, another larger committee was formed to help 
secure the adoption of the reform. 

The council has worked for the adoption of the code of civil procedures, 
· the code of criminal procedures, and the new criminal code. Action on the 
part of the council facilitated the development and adoption of the probate 
code. Council studies in the areas of fresh pursuit, interstate extradition, 
divorce pleadings, and uniform court records have led to improvements in 
those judicial procedures. 

Problems 
Court reorganization has clearly made Kansas courts more a state func-

tion, the state assuming more of the total cost of judicial operations. The 
counties in turn provide the facilities in which the judges hold court. 

A timely resolution of controversies is important; this was a powerful 
consideration in the reform and restructuring of the Kansas court system. 
The Kansas Supreme Court has established time standards for various types 
of cases, as shown in Table 22. The median age of cases at termination 
shows that in 2000, the time schedules were being met. 

The timely resolution of cases presents difficulties for the courts be-
cause more and more cases are being filed. Population growth is a factor, 

Table 22 
Time Standards for Kansas Cases: SFY 1999-2000 

Time Median Case Age 
Case Type Standard at Termination 

Felony 120 days 92 days 
Misdemeanor 60 days 35 days 
Regular Civil 180 days 81 days 
Limited Actions 60 days 41 days 
Domestic Relations . 120 days 72 days 

Source: Office of Judicial Administration, "Annual Report, Kansas Judicial Branch, 
FY 1999-2000," p. 3. 
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Figure 25 
Age of Pending Criminal Cases: June 30, 2000 
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Figure 26 
Age of Pending Civil Cases: June 30, 2000 
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but most observers attribute the increase to the litigiousness of modern 
society and to other changes in the social and economic climate. 

The unification act required that the district court budget be central-
ized at the county level. Judges who previously had worked under budgets 
for their courts and their county commission support personnel were made 
a part of the district court and their budgets were centralized. Once a county 
approves the budget worked out by the administrative district judge, the 
district judge is responsible for administering it. Under the auspices of the 
district court, it may now be easier ~o employ support personnel for the 
court. 

The mix of state and local dollars in supporting Kansas courts is chang-
ing. Some legislative opposition to unification was caused by a fear that the 
state would be asked to support more costs of the total system. The other 
side of the argument is that the costs of the entire judicial branch are rela-
tively small, and that the state should pay the amounts needed. It is esti-
mated that the courts pay more than $5 million in fees to the state coffers. 
The exact mix of support is likely to be the subject of change and contro-
versy over the next several years. 

The restructuring of the courts has incorporated the concept of a bench 
made up entirely of lawyers, who are selected in a highly structured man-
ner and retained in office subject to the approval of the voters. This move 
has been accompanied by efforts to provide closer policing of the code of 
ethics of both lawyers and judges. Substantial time will be required for the 
system to be tested and accepted by the public. 

During the last two decades, as the nation has become more concerned 
about law enforcement and failure to rehabilitate criminals, a system of crimi-
nal justice has developed in which the courts, the police, and corrections 
officials form the three most crucial units. Judges are being called upon to 
develop dialogue and interrelationships with law enforcement officials and 
corrections officials, which it is hoped will make the criminal justice system 
more effective. Some may view this as impinging on the independence of 
the courts; but as Kansans have become frustrated over the problems of 
law enforcement, they have become more aware that not one of the three 
parts of the criminal justice system can by itself solve the problems of crime 
in an interrelated society. 

Increased attention is being paid to the administration of justice in Kan-
sas. The creation and development of the Office of Judicial Administrator, 
the more recent establishment of a trial court administrator in the four big-
gest counties, and the creation of an administrative judgeship in each dis-
trict reflect this trend. These are significant developments, expected to fur-
ther equalize the work of the courts-and they may be helpful in the more 
orderly and timely dispensing of justice. 
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Chapter 11 Notes 

1. For a review of the role of judges in the Kansas judicial system see 
C.K Rowland, ''The Role of Discretion in the Kansas Court System," 
Politics and Government in Kansas (Topeka, Kansas: KU Capitol Center, 
1989), pp. 223-253. 

2. T.M. Lillard, "Beginning of the Kansas Judiciary," Kansas judicial Coun-
cil Bulletin, 28th Annual Report (1954), p. 3. 

3. Ibid., pp. 4--6. 

4. Aetra v. Travis, 124 Kan. 350, 354; Barber County v. Bank, 123 Kan. 10, 
14. 

5. Rules Enacted by the Supreme Court of the State of Kansas, 1991 edition, 
p. 29. 

6. This provision, which formed Article 3, Section 5, of the original consti-
tution, was eliminated in 1958, when this article was amended. 

7. KS.A., 20-2093. 

8. Session Laws of 1913, Chapter 170. 

9. KS.A., 61-2701 et seq. 

10. A further analysis of this subject is available in a master's thesis at the 
University of Kansas: Phillip E. Jones, "Civil Rights and Liberties in Kan-
sas: A Summary of Legislative and Judicial Action in the Fields of Equal 
Rights, Religious Liberty, and Liberty of Speech and Press." 



PART II 

GOVERNMENTS 
WORKING TOGETHER 

The state government in Topeka exists for one 
purpose only-to provide services to the citizens of the state. But in today's 
complicated and specialized world, few governmental services and programs 
are carried out by one level or unit of government acting alone. 

Responding to local pressures and to its own administrative needs, the 
Kansas Legislature has created more than 3,950 units of local government.1 

Cities, counties, townships, school districts, and a variety of special districts 
have been established to provide specific types of governmental services. 
The state itemi.Zes the powers and duties of these governments. Despite a 
strong adoption of and reliance on the federal system of government at the 
national level, the United States has on the state and local scenes what po-
litical scientists refer to as a "unitary" form of government-one govern-
ment with many parts. There have been limited modifications of this con-
cept, which will be discussed later. 

Cities, counties, townships, school districts, and special districts all are 
parts of Kansas state government. The diversity of their size, population, 
wealth, and functions sometime makes it difficult to generalize accurately 
about them; but they are important in the delivery of services to the people. 
For many purposes, individual citizens are more closely and intimately af-
fected by these smaller units of government than by the governments in 
Topeka or Washington, D.C. While the government in Topeka sets the frame-
work and context in which local units may act, local officials normally have 
choices about what they do, how they do it, and what the quality of ser-
vices will be. 
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Chapter 12 describes the general structure within which the govern-
ments interact, and identifies some of the practical considerations that af-
fect this interrelationship. This discussion is followed by a chapter on city 
government and a chapter on the general-purpose units of rural local gov-
ernment-counties and townships. School districts, as units of local govern-
ment, could logically be discussed in Part II; however, since they generally 
engage in only one function, they are treated in Chapter 16, which focuses 
on education. 

Table 23 
Number of Local Governmental Units in Kansas: 1997 

Level of Government 
County 
Township 
City 
Special District 
School District 

Total 

Number of Units 
105 

1,370 
627 

1,524 
324 

3,950 

Source: U.S. Bureau of the Census, 1997 Census of Governments: Governmental 
Organization, issued August 1999. 
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Notes 

1. The League of Kansas Municipalities in 1991 published Local Govern-
ments-An Inventory of Governmental Taxing Units'. The league's care-
ful study identified 4,025 trucing units-approximately 3 percent more 
than the U.S. Bureau of Census identified. Primarily because of the regu-
larity with which U.S. Bureau of Census information is available (and 
thus trends can be identified), we have chosen to use the census infor-
mation. 





Chapter 12 

Kansas and 
Other Governmental Units 

In a narrow sense, the term "intergovernmental 
relations" refers to the association ·between two or more units of govern-
ment. But since governments can act only through its officers and agents, 
these relations consist of the contacts and dealings of the officials of one 
governmental unit with the officials of another. These affiliations are in some 
instances highly formal, as in the amending of the U.S. Constitution; or they 
may be quite informal, as when a city governing body agrees to cooperate 
with the county in improving a street that forms a common boundary. To-
day these relationships exist in practically all areas of government, and they 
take many forms. 

Newspapers bring to attention the more dramatic instances of intergov-
ernmental cooperation, such as sponsoring an important capital improve-
ment or apprehending a notorious criminal. But the preponderance of inter-
governmental relationships are carried on through routine correspondence 
and contacts between administrative officials. For example, city police offic-
ers call upon the county sheriff and deputies when needed, and the county 
appraiser makes assessments of real property that are used for computing 
city, township, and county taxes. In many other ways local officials, without 
any particular notice or ado, cooperate in doing the work of government. 
Otherwise, many of the services Kansans expect from their government 
simply would not exist. 
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National-State Relationships 
The general framework for national-state joint ventures is established 

by the U.S. Constitution. Kansas is entitled to two senators to represent the 
interests of the state, and an appropriate number of members of the United 
States House (currently Kansas has four House members, a reduction from 
the five to which the state was entitled from 1950 to 1992). Over the years, · 
the number of House members from Kansas has changed, as shown in the 
accompanying graph. Kansas will continue to have four seats under the 2000 
U.S. census. 

Figure 27 
Kansas' Congressional Representation, 1860-2000 
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Figure 28 
U.S. Congressional Districts in Kansas: 1992 
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Figure 28 illustrates the boundaries of the current congressional dis-
tricts. It is the responsibility of the Kansas Legislature to draw these district 
lines. As a result of both the 1980 and 1990 federal censuses, the Kansas 
Legislature and the governor were able to agree on redistricting laws-but 
in each case federal courts made minor modifications.1 Population devia-
tions between the four districts are small, less than one 1/100 of 1 percent. 
In general, county lines are foll9wed, but in 1992, several counties were 
split to permit more equal districting. 

It is expected that the Kansas legislature will in 2002 reapportion the 
U.S. Congressional districts on the basis of the 2000 Census.2 

Although there have been relatively few formal changes in the constitu-
. tion, the pattern of federal-state relations has changed greatly during the 
federal government's two centuries. Wars, depressions, recessions, and other 
times of crisis have prompted Congress to make a more thorough search of 
the provisions of the constitution, and power has been found for expanding 
the operation of the national government. Sometimes with hesitation, the 
U.S. Supreme Court has in the recent past set a pattern of acquiescing in 
the exercise of this power. From the power to regulate commerce, Con-
gress has found that it has the power to regulate labor-management rela-
tions in companies engaged in interstate commerce. Expansions in this and 
many other areas have led some people to fear that federalism is gone. 

There can be no doubt that the tremendous expansion of the power of 
the national government has wrought many changes in the long-established 
tendency of federal-state relations. However, expansions at the federal level 
have occasioned expansions at the state level as well. State welfare and high-
way programs illustrate this point, as increasingly the federal and state gov-
ernments have found ways to cooperate in providing services. "Cooperative 
federalism" turned into "creative federalism" and the "new federalism" in 
the Reagan years, when federal aid was drastically cut and states had to 
retrench their activities. 

In spite of many changes, the basic framework of federalism remains. 
The national government and the state governments legally are equal units, 
each with its own power to collect taxes and spend money on governmental 
activities. The federal government has only those powers provided by the 
constitution; other spheres of governmental activity are reserved to the state 
governments or to the people, but these spheres are not listed. There also 
are many fields of governmental activity in which both national and state 
governments may participate, their precise limits being determined periodi-
cally by Congress and the U.S. Supreme Court. 

In the early years of Kansas statehood, national-state relations consisted 
largely of having state and national officers request help from each other 
when domestic peace was threatened by Native Americans, outlaws, or guer-
rilla forces fighting for or against slavery before and during the Civil War. 
Law enforcement cooperation between national and state officers is still im-



Kansas and Other Governmental Units 211 

portant, but most national-state relations today occur in. other areas such as 
agriculture, welfare, health, education, and highways. 

Cooperation between the federal government and the state frequently 
takes the form of grants-in-aid. The amount of money Kansas received from 
federal grants at 10-year intervals over the past 80 years is shown in Table 
15. Aid programs have grown from one grant in 1905 to huge numbers in 
SFY 2002, when more than 27.1 percent of state funds are expected to come 
from this source. 

The grants-in-aid programs have not been adopted without dissatisfac-
tion. People who oppose federal grants to the states often argue that it is 
unnecessarily complicated to pay taxes to the national government, then 
have the national government return the money to the states. Because na-
tional officials must be paid to collect the taxes and to account for what is 
received and paid to the states, their salaries could be saved if the taxes 
were paid directly to the states. Some opponents also believe that their state 
is not receiving its proportionate share of grants. Other opposition to fed-
eral grants, whether conscious or unconscious, comes from distaste for the 
governmental program or activity covered by the grant. 

Much of the argument over federal grants centers on the degree of 
federal control that comes with them. Undeniably, federal grants are accom-
panied with some federal supervision-but the amount and type varies greatly 
from grant to grant. The state agency receiving the grant may be. required 
to submit a plan indicating how the money will be spent. The plan may be a 
simple or complicated document, depending upon the program. Usually the 
federal agency supervising the grant also requires periodic reports from 
the state agency, and frequently sends inspectors or auditors to review the 
work done by the state agencies. 

Most differences of opinion about the program are settled through con-
ferences between federal and state officials; but if a state agency persists in 
an activity the federal agency considers illegal or improper, the federal agency 
may cease the grant. While the federal government seldom takes such drastic 
action, the threat of it is always in the background, influencing state agen-
cies to operate according to federal guidelines. 

National requirements that accompany grants may require states to main-
tain certain standards with respect to the state personnel employed in pro-
grams covered by the grants. For example, the federal government requires 
that merit systems be used in hiring all state employees whose salaries are 
paid in full or in part by federal funds. 

The supporters of federal grants generally look to the bright side of 
supervision. They do not view the requirement of merit system coverage 
and the interchange of ideas and information, stimulated by the national 
supervising officials, as "interference" or federal control, but merely as de-
sirable aspects of the program that contribute to its efficiency. They are not 
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likely to be disturbed by the shift of power to Washington, for they remem-
ber that they elect U.S. senators and congress members. 

Supporters of federal grant programs point to the national nature of many 
areas customarily handled by states. They suggest that homelessness, drug 
abuse, urban blight, and related social ills are so overwhelming that na-
tional rather than state solutions are necessary. 

Argument about federal grants-in-aid probably will persist, but it seems 
likely that Kansas will continue to accept federal aid. The state's tax struc-
ture is predicated on a continuation of federal grant programs, even as their 
proportion of state revenues continues to decline. This decline presents a 
major challenge to those in Kansas (and other states) who are charged with 
raising adequate revenues for state operations. 

Interstate Relations 
Interstate Compacts 

Article 1, Section 10, of the United States Constitution provides a for-
mal method for states desiring to set up governmental machinery for deal-
ing with problems that affect two or more states. States may, with the ap-
proval of Congress, enter into compacts or agreements with one another. 
Congress has ruled that congressional approval is not necessary for some 
types of agreements, contracts, and compactlike transactions. The precise 
number of compacts3 or agreements Kansas has entered into depends upon 
how closely the terms are defined and how amendments are counted. 

A good example is the compact the Kansas Legislature authorized the 
governor to sign in 1935 concerning crime prevention and the enforcement 
of criminal laws. The governor signed the compact in 1936. This led to a 
further compact in 194 7, providing for out-of-state supervision of parolees. 
Today all 50 states are members of this compact, which provides for the 
overseeing of parolees and probationers of one state by the authorities of 
another. 

After a several-year controversy about gaming compacts with Native 
American tribes, the legislature in 1996 passed the Tribal Gaming Over-
sight Act. This act transformed the Kansas Racing Commission into the Kan-
sas Racing and Gaming Commission, and delineated in substantial detail 
how gaming activities were to be monitored both on and off Native Ameri-
can reservations. 

Law Enforcement and Extradition of Persons Accused of Crimes 
When a person who commits an offense against state law flees across a 

state line, officers of the state in which the suspect committed the crime 
usually request help from the officers of the state to which the suspect has 
fled. The officers of the second state arrest and hold the suspect for the 
appropriate authorities of the first state. 
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Once the suspect is in the custody of the officers of the second state, 
the state in which the crime was committed must make a formal request 
that the suspect be returned .. This request and the subsequent legal pro-
ceedings are called extradition. In Kansas, the county attorney forwards the 
request for extradition to the governor, who makes a formal request to the 
governor of the state in which the suspect is being held. Generally the gov-
ernor of the second state grants the request. 

Licensing Reciprocity between States 
A third type of interstate relation is found in the activities of licensing 

boards, described in a later chapter. Legal provisions for reciprocity exist in 
the case of most boards. The amount of recognition given to licenses from 
other states varies, but the general rule is that a Kansas license will be 
granted for licenses obtained in a state having requirements similar to those 
of Kansas. 

Administrative Relations with Other States 
In day-to-day activities, Kansas agencies often deal with similar agen-

cies in another state. For example, the Materials Division of the State De-
partment of Transportation has the duty of inspecting all materials used in 
state highways to ensure that they meet quality standards. The easiest and 
best place to inspect most of these materials is the plant where they are 
produced. The transportation department stations inspectors at all Kansas 
plants producing highway materials. Since several oil companies in Kansas 
sell their products to highway departments in other states, the other states 
are also interested in having those products inspected. This the Kansas in-
spectors do, and the transpor.tation department bills the other state-just as 
Kansas is billed by other states for the inspection of products to be used in 
Kansas. 

Commission on Interstate Cooperation and Associations 
of State Officials 

The Kansas Commission on Interstate Cooperation was established in 
1941. It has 20 members: seven members of the Committee on Interstate 
Relations of the Kansas Senate, seven members of the Committee on Inter-
state Relations of the Kansas House of Representatives, and six members of 
the Governor's Committee on Interstate Relations. The governor's commit-
tee is composed of the governor, the attorney general, the secretary of the 
Department of Administration, the director of the budget, and two other 
administrative officials designated by the governor. 

Each of the 50 states has a commission on interstate cooperation, and 
all are affiliated with the Council of State Governments. The council is a 
voluntary organization maintaining its national office in Lexington, Kentucky. 
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Each state pays membership dues to the council, which is run by ·a board 
of managers chosen by the state commissions on interstate cooperation. 

Also affiliated with the council are eight specialized associations of state 
governmental officials. These are the: 

• Governors' Conference; 
• National Association of State Budget Officers; 
• National Association of Attorneys General; 
• National Association of State Purchasing Officials; 
• Conference of Chief Justices; 
• National Conference of State Legislatures; 
•Parole and Probation Compact Administrators' Association; 
•National Conference of commissioners of Uniform State Laws. 

The council and associations hold national and regional conferences; 
form committees to study problems of concern to state officials, conduct 
research on interstate issues, and publish information of interest to the states. 
They also recommend uniform legislation on interstate problems for state 
legislatures to consider. (This procedure is discussed in Chapter 4.) 

The Council of State Governments and its related voluntary associations 
are effective at achieving cooperation among the states. These groups also 
voice the states' opinions to federal officials on problems confronting both 
the national and state governments. The governors and the state legislators 
have also formed separately staffed national organizations which, in addi-
tion to participating in the more traditional intergovernmental relations, lobby 
Congress and the White House to influence federal actions. Kansas contrib-
utes funds to each of these organizations. 

State-Local Relations 
The state has much tighter control over local units of government than 

the national government has over the states. The powers and duties of local 
officials are set forth in state statutes, as modified by home rule. When a 
local government wants to do something not authorized by these statutes 
or by the constitution, it must ask the legislature for a law permitting it to 
undertake the new activity. 

Many activities of local officials, particularly county officials, are con-
cerned with what might be considered state rather than county activities. 
The sheriff and county attorney are examples, as most of the laws they 
enforce are state laws. The district courts in which county attorneys pros-
ecute cases are state courts, and the laws under which they act are state 
laws. The state itself generally depends on county officials for the enforce-
ment of state laws, since the state has only a limited number of law enforce-
ment agencies. 
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State-local relations frequently are somewhat arbitrarily classified as leg-
islative or administrative. In Kansas the range of administrative supervision 
over local government officials by state officials has increased steadily. In 
the past two or three decades, this increase has been especially noticeable 
in the administrative supervision exercised over some local governmental 
functions, such as public health and highways. 

The supervision exercised by a state official over a local official differs 
from the supervision a state official may exercise over a subordinate state 
official. State and local officials may have different, and not necessarily com-
patible, goals. Some local officials are elected, or closely associated with 
those who are locally elected; therefore they feel a strong obligation to act 
in accordance with the desires of local voters. They are likely to feel em-
phatic pressure to keep local property taxes down. State officials, who have 
a much broader constituency, may not feel these pressures as strongly. 

The increase in the amount of supervision state administrative officials 
exercise over local officials in Kansas has not been accompanied by a no-
ticeable decrease in the amount of legislative supervision over local offic-
ers. While there has been a general trend toward turning some of the su-
pervision over to state administrative officials, at every session the legislators 
are still burdened with a substantial amount of business pertaining to local 
governments. Administrative supervision has the advantage of being a year-
round process, whereas legislative supervision usually is exercised only while 
the legislature is in session. When the needed supervision is specialized or 
technical, administrative supervision seems to be more effective. 

The inducement offered by the federal government in the form of grants-
in-aid has been significant in increasing administrative supervision. If local 
units of government want to participate in a federally sponsored program, 
the federal government frequently attaches the requirement that a single 
state agency supervise the local officials in administering the program. 

The administrative supervision exercised by state officials over local gov-
ernmental officials in Kansas takes many forms, and varies considerably from 
function to function. Local officials are required to file an annual budget for 
their local unit, and some are required to file an annual audit. Local bond 
issues must be submitted to designated state officials, who review their le-
gality. 

This state supervision applies rather generally to all financial aspects of 
the operation of a local unit of government. State supervisory activities are 
exercised by the attorney general, who reviews transcripts for issuing mu-
nicipal bonds; by the state treasurer, who acts as the fiscal agent for paying 
bonds; by the Division of Accounts and Reports, which reviews the audit 
reports of local units; by the Department of Revenue, which supervises the 
assessment of real property by counties; and by some other state agencies. 

Finding the most efficient and economical arena for administering gov-
ernmental services is difficult. Both the state of Kansas and the local units 
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have an interest. Most state-local programs now are based on the county as 
the local unit of administration. But on occasion, both county and state offi-
cials question whether many counties are large enough in area and popula-
tion to be efficient administrative units. Unless the counties are willing to 
cooperate and make more use of jointly provided services, it is probable 
that over the next half-century more responsibilities for these services will 
be transferred to the state. The state programs then will likely be adminis-
tered through large districts established to meet the administrative require-
ments of each service or activity. 

National-Local Relations 
Because most national programs in which local governments participate 

are channeled through a state agency, they actually are national-state-local 
programs. There are, however, some programs in which the local govern-
ment deals directly with an agency of the national government. One such is 
the program of federal aid under which cities may apply for federal aid to 
build or improve municipal airports. Application's go directly to a regional 
office of the Federal Aviation Agency, and subsequent dealings are between 
the city and the national agency. 

Aid may be given to local school districts by the Department of Educa-
tion in a number of circumstances, including when: 

• the revenue available to the school from local sources has been re-
duced because of the acquisition of real property by the national gov-
ernment; 

• the local school system provides education for children who reside 
on property owned by the national government; 

• the local school provides education for children whose parents are 
employed by the national government; 

• there has been a substantial and sudden increase in school attendance 
because of some activity of the national government. 

School districts may apply directly to the Department of Education for, 
aid. Direct contacts between cities and the federal government have expanded 
because of programs sponsored by the Office of Economic Opportunity and 
the Department of Housing and Urban Development. Several Kansas cities 
have local agencies for urban renewal or public housing. While such agen-
cies are authorized by state law, they deal directly with the federal govern-
ment. 

Relations among Local Units 
Like many other states, Kansas has numerous units of local govern-

ment (see Table 23). It is therefore not surprising that there are frequent 
contacts between local officials. Thi.s is particularly true when one consid-
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ers that local boundaries have little bearing to many of the services and 
problems. 

Fiscal relations between local units of government in Kansas center on · 
assessment, taxation, and the distribution of state grants and shared taxes. . 
Local property taxes are collected by the county treasurer, who distributes 
them to the local units that levied them. State grants-in-aid and shared taxes 
usually go to the county treasurer, who gives the cities or townships their 
share. Less frequently, a tax levied by one local unit is given to and spent 
by another. The budgets of townships and rural school districts often are 
prepared with the help of the county clerk. 

Local units of government generally carry out their functions indepen-
dently of the local units around them, but there are instances of both for-
mal cooperation (a city-county health unit) and informal cooperation (ser-
vices provided for other units by the city street or county highway 
department). The mayor of a small town, for instance, may talk to the county 
engineer about having the town's main street resurfaced when the county 
road connecting the town with neighboring towns is resurfaced. The city 
agrees to pay the county for its share of the costs, and the county proceeds 
to resurface the city street. A bill is sent to the city, which reimburses the 
county. 

Intergovernmental relationships in the state cover a wide range of ac-
tivities and vary greatly in their formality, ranging from a simple oral agree-
ment between officials of two units to a complex written agreement involv-
ing the spending of millions of dollars by several government agencies whose 
officers know each other chiefly through correspondence. As technological 
progress changes the day-to-day living habits of the people of the state, in-
tergovernmental relations increase and become more complicated as well. 

Which Government Will Provide What Services? 
There is no one overriding principle explaining which government per-

forms what services. Geography, history and tradition, interest, willingness 
to experiment, the severity of the problem, sensitivity of officials, financial 
capacity, and many other factors influence each decision. Logic and the bal-
ance of relationships between. governments have on occasion been factors 
in arriving at the answer to this question. Yet, despite the existence of broad 
study groups such as the U.S. Advisory Commission on Intergovernmental 
Relations, the present system does not represent a plan that has been 
thoughtfully developed over the years. 

One of the prices American citizens pay for having so many units of 
government (and one of the advantages they enjoy) is that the citizen may 
go to the unit of government likely to be most effective in getting the job 
done or the problem solved. For example, local school budgets are formu-
lated by local school boards. But the amount of money available in any given 
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year for salary increases depends on state aid and on the amount the state 
legislature authorizes school boards to increase their budgets. Therefore 
teachers must turn their attention to the state legislature when it is consid-
ering school aid and school budgets. Later in the process they may focus 
on the school board's deliberations on teacher salaries. 

Another illustration may reinforce the point. Law enforcement has tradi-
tionally been a local function because Americans have not wanted a national 
or a state police. But their concern and frustration about crime have led to 
large-scale national campaigns in this field. Amid charges and counter-charges 
as to the effectiveness of federal programs, dollars have flowed from Wash-
ington to Topeka and in turn to local law enforcement agencies. The people 
setting the priorities for spending these dollars are not the people who would 
be called on if the dollars had all been raised and spent locally. The point is 
not whether the programs have been 'better or worse than they would have 
been if they been supported only locally. They have been different programs, 
and different people have made the decisions in a context quite unlike the 
one that would have pertained had the national program not been devel-
oped. · 

There are many ways of providing a service. Communities differ as to 
what level and quality of service they want and are willing to support. Diffi-
cult as it may be to get a consensus on the details about quality of service, 
decisions must be made-and with a precision that can be problematic for 
budget analysts, governors, and legislators. Appropriations are made in pre-
cise numbers of dollars, and the appropriations largely determine the num-
ber of employees and their level of experience for a given program; thus 
they determine the quality of the service. The Kansas Legislature makes 
many of the most crucial decisions in this connection for the services of 
state government. It also establishes the range and circumstances within 
which local officials must operate, and thus further refines the choices about 
what services and what quality of services will be provided locally. 

The state legislature does not make these decisions in a vacuum. The 
legislators listen to state officials, to local officials, to their constituents, and 
to other citizens and groups throughout the state. The legislators recognize 
that state and. local officials constitute parts of the various publics to which 
they must respond. It is in this milieu that some of the most major deci-
sions regarding intergovernmental relations are made. If this seems compli-
cated, it should-for the process is an involved and intricate one. 

Any realistic analysis of intergovernmental relations must leave room 
for the personal factor. Government officials move from one governmental 
unit to another. The lobbyists and activists on the government scene re-
spond like individual people. Their previous experience may lead them to 
contact persons they view to be helpful, even when logically they might 
seem to be better served by approaching government at some other point. 
The people in government employment, whether officers or staff employ-
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ees, are conscious of their professional contacts and professional standing. 
They generally are more comfortable working with someone in the same 
profession, and this, too, may influence how they approach a problem. 

Bringing Government Programs Together 
There are no perfect mechanisms for bringing government programs 

together. It might seem reasonable to assume that they should be combined 
at the point where they make contact with the citizens they are designed to 
serve. But different people want different services, in different amounts, 
and at different levels of quality. Government programs are aimed at the 
citizenry as a whole, yet they must be offered to each citizen individually. 

The individual citizen has only rough means for passing judgment on 
all the governmental programs and activities being performed at a given 
time. Citizens may express themselves in referendum elections, in petitions 
they sign or do not sign, in meetings they attend or do not attend, in sup-
port they give or do not give to political organizations, and in the officials 
they elect and their, interactions with them. 

The programs of the various levels of government are directly compared 
or evaluated to only a limited extent. The dollars decided upon for the gov-
ernments and their activities reflect the priorities of the citizenry. An earlier 
chapter presented the expenditures approved by the legislature for the many 
functions of Kansas state government. In addition, the federal Congress and 
the governing bodies of each of almost four thousand smaller governmental 
units in Kansas made decisions about the level of support they would give 
to the programs and activities the state performs. 

The Intergovernmental Fiscal Scene 
One of the major reasons for the expansion of services and activities 

provided by the national government is its ability to tax and spend. For 
many reasons, the enormity of the federal treasury has made it a target for 
many groups promoting certain programs. Some are concerned about 
whether Congress can resist the pressures to support worthwhile causes 
and programs. So long as the money is available, and so long as some states 
and local units are receiving some of it, others join the fray to get their 
share. 

From time to time there have been discussions about trying to divide 
revenues by assigning each tax to a "proper" government, thus simplifying 
government finances. The goal is to ensure that the governmental unit col-
lecting the money is responsible for deciding how it is spent. Despite the 
logic of this position and the fervor with which it is argued, little progress 
has been made in this direction. 

No single group of elected or appointed officials meets, holds hearings, 
and decides the revenue mix between the federal, state, and local govern-
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Figure 29 
State and Local Tax Revenues by Level of Government: 

Kansas, 1989-1990 
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Source: Data from U.S. Bureau of the Census, "Government Finances in 1989-
1990," p. 62. Includes general revenue only. 

Note: Although the U.S. Bureau of the Census no longer collects this information, 
the graph describes the general interrelationship that is thought to exist in 2001. 

ments. On the contrary, officials in Washington, responding to pressures 
from all around the nation and the world; officials in Topeka; and officials in 
each county of the state have a part in deciding the mix. Given its federal 
structure, Congress is not responsible for funding (or supervising funding) 
of state governments in the same way that state legislatures are responsible 
for their local units of government. The revenue mix changes from time to 
time. In recent years state taxes have generally risen in comparison with 
federal and local taxes. Kansas state government shares with local .units 
about one-third of its revenues. In turn it gets over one-fourth of its rev-
enues from the federal government. 

Kansas state and local governments collect general revenues from their 
own sources, as shown in Figure 29. Approximately half (51 percent) of the 
total revenues are collected by Kansas state government. Cities, school dis-
tricts, counties, special districts, and townships follow in order of the per-
centage they take in. Data is collected in a fashion that does not allow the 
inclusion of intergovernmental revenues in this figure. The importance of 
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Figure 30 
Comparison of Revenue Sources of Kansas State 

and Kansas Local Governments: SFV 1997 
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federal aid to states and local governments, and of state aid to local govern-
ments, has been presented elsewhere. 

While Kansas state government has shifted substantially away from us-
ing the property tax to fund its operations, other revenue sources have come 
into use by local units to broaden their revenue base. As Kansas has moved 
to sales and income taxes (collected on a statewide basis) and away from 
property taxes, it is not surprising that state aid to schools and local units 
has increased. The state is being called upon to collect taxes that are avail-
able for use by local units. Some people believe states should share more 
freely with local units through some kind of broad state revenue-sharing 
program. 

The groups with the opposing view claim that it is enough for the state 
to authorize local units to act. For example, they argue that local officials 
should be authorized to levy a sales tax. The local officials would then be 
responsible for deciding how the money is spent. Different considerations 
are involved in whether this authorization should be subject to a local refer-
endum. The increased use of the local sales tax by cities and counties is 
evidence of movement in this direction. 

Governments have access to a variety of taxes and revenues. Corre-
spondingly, citizens seem to be more willing to pay certain taxes than oth-
ers. Frequently, they are most willing to allow their governments to make 
charges for services. All of this influences the quality of the service and 
which unit of government will perform it. Financial capability would at first 
glance seem to determine whether a government should perform a new 
function or perform a present function at a higher and more expensive level. 
Yet, in a measure, fiscal capability is "in the eye of the beholder." 

If the citizens want more money for a governmental activity and are 
willing to raise it, they usually find a way. Citizens in a small Kansas town, 
for example, could envision the savings that would result from closing their 
high school. But they may fear that the closing would foreshadow a decline 
in the whole town, so they choose to continue funding the school-even 
though from a dollars-and-cents point of view that might not appear to be 
the best decision. 

Fiscal capability is determined in part by commun.ity leadership. The 
esteem and reputation of the government determines how receptive the citi-
zens may be to requests for tax increases or added service charges. The 
timing and manner in which government officials ask for more revenues 
can greatly affect the fiscal capabilities of the unit. The level of confidence 
in the governmental unit also ·will affect citizen response. 

Kansas state. government sets the framework in which the local units 
operate, and they in turn become part of the system for delivering govern-
mental services to Kansans. 
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Chapter 12 Notes 

1. In re: Kansas Congressional District Reapportionment cases, No. 82-1335, 
No. 82-4096, .filed 1982, and State of Kansas, ex rel., Robert T. Stephan, 
Attorney General, Plaintiff, v. Bill Graves, Secretary of State, et al., No. 
92-4097R, filed 1992. 

2. Requests can be made to the Public Management Center for assistance 
in getting a map of the 2002 legislative apportionment. 

3. Compacts approved by the legislature are found in Kansas Statutes An-
notated. A number were identified in the third edition of this book. 





Chapte·r 13 

Counties, Townships, 
and Special Districts 

The territorial legislature established 36 counties 
and 15 more were added by 1861, but some of these were outside the bound-
aries of what was to become Kansas. Major additions were made in 1867 
(35 new counties) and 1873 (22 new counties). Many legislatures added coun-
ties and changed county boundaries or names. Some of the expansion was 
found to be unjustified and was later reversed. A conspicuous illustration 
was Garfield County, which was dissolved by court action and became 
Garfield Township in Finney County. This early period also was marked 
with rivalries between cities for the privilege of becoming county seats. By 
1893, the current pattern of 105 Kansas counties had emerged. 

The county system was created largely because of the state's desire to 
perform "state" functions locally. Most such functions are assigned to the 
county in the nature of duties, the counties having little choice as to whether 
they will perform them. Secondarily, the county serves as a unit of local 
government and performs services demanded locally. Legally a county is a 
quasi-municipal corporation, as distinguished from a city, which is a munici-
pal corporation. 

It is possible to overstate the extent to which the county exists as an 
instrument of the state. Perhaps most important is the fact that most policy-
determining county officials are elected. While they can do only what the 
legislature has authorized or directed them to do, they have many ways of 
accomplishing functions. These elected officials seek to enforce the laws, 
and in other ways to conduct the affairs of county government as their con-
stituents wish. Topeka and the state officials are far away in comparison to 
the local voters, whom a county official must please to be reelected. In this 
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sense, the county is a unit of local self-government. The county also is in-
creasingly becoming a unit of general-purpose local government, in that more 
of the functions given to counties-such as recreation and health care-are 
permissive and voluntary. 

To understand county government in Kansas, it is helpful to be aware 
of the vast differences among Kansas counties in many of their essential 
characteristics. County populations range from 452,869 to 1,534. Only 22 
counties (21 percent) have more than 25,000 people, and the median county 
has 7,835 people. Thirty-four counties have fewer than 5,000 people. Wide 
differences in population are accompanied by variations in the amount of 
real and personal property, from $5,470,791,536 in Johnson County down to 
$20,615,108 in Elk County. Since counties rely heavily on the ad valorem 
property tax, this variation in valuations presents numerous problems when 
the legislature tries to write uniform laws regarding county revenue. 

As the resource bases differ for counties, so do the problems. In 1999, 
four counties (Comanche, Hamilton, Ness, and Phillips) reported zero crimes 
per 1,000, while Shawnee county reported 104.5. Per-capita personal income 
varies from $39,355 in Johnson county to seven counties with slightly under 
$18,000. In the decade between 1990 and 2000, 56 of the 105 counties lost 
population. Some counties gained substantially. Similar changes are expected 
in the future. 

Organization of County Government 
Most chief officials are elected and responsible directly to the voters. 

This results in considerable diffusion of responsibility with regard to the 
work of the county. In a measure, each county official works independently 
of the rest. 

Board of County Commissioners 
Insofar as there is a central governing body for the county, it is the. 

board of county commissioners. The board approves the county budget, , 
which determines the amounts available to the elected county officers for 
supplies, equipment, and salaries so they can hire deputies and other per-
sonnel to operate the county offices. Until recently, the legislature set the 
salaries for elected county officials. But in 1976, the legislature authorized 
the commissioners to set salaries for the other elected officials. A year later, 
the legislature made the boards of county commissioners responsible for 
setting their own salaries. 

The duties of a board are reflected in the fact that it also serves ex 
officio as the county board of health and the board of highway supervisors. 
The board has a miscellany of other powers and duties, including the power 
to maintain a public library; create special benefit districts for sewers, fire 
protection, and public lighting; establish and maintain public parks; and main-
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tain abandoned cemeteries. Many special laws enable certain counties to 
engage in still other functions. 

From 1861 until 197 4, Article 4 of the Kansas Constitution required that 
counties be divided into three districts for electing commissioners. The new 
election ·sections of the constitution omitted the district requirement, man-
dating that there be at least three commissioners in each county, elected in 
the manner prescribed by law. Counties may now elect three, five, or seven 
commissioners by districts for staggered terms of office. In 2001, four coun-
ties had enlarged their boards to four commissioners. 

County Clerk 
The county clerk acts as secretary of the board of county commission-

ers and maintains the records of the board. Until 1977, the most important 
duty of the clerk, and one of the most time-consuming, was the assessment 
of real and personal property. In counties with populations in excess of 20,000, 
the function of appraising real property has been separated from the other 
work of the county clerk. Even in these larger counties, however, the clerk 
is involved in the property tax process, for the budgets of the local units of 
government are submitted to the clerk. 

Frequently it is the county clerk who, under supervision of the county 
commissioners, prepares the county budget. The clerk is responsible for 
"extending the property tax rolls"-a technical term referring to the opera-
tion of examining the assessed valuations assigned by the appraisers and 
identifying each taxpayer's share of the total amount needed to fund the 
local budgets. The county treasurer collects the property tax and then dis-
tributes it to the local units. The process provides safeguards for assigning 
and collecting the taxpayer's dollars. 

In most counties, the clerk is the chief administrative official in elec-
tions. She or he receives the nomination petitions of candidates for county 
offices, has ballots printed and distributed, and administers the laws per-
taining to absentee voters. 

These election and budgeting duties make the clerk an important offi-
cial for all units of local government. In many parts of the state, the clerk 
helps township, school district, and city officials prepare and even adminis-
ter their budgets. 

While the relationship between clerk and county commissioners varies 
considerably from county to county and hinges largely on personalities, the 
clerk in some instances is given even broader administrative duties. 

County Treasurer 
The county treasurer is the custodian of county funds. He or she re-

ceives money due the county from the state; collects the ad valorem prop-
erty tax for tax-levying jurisdictions in the county, and distributes it accord-
ing to the levies made by the local units; pays out county funds upon proper 
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authorization of the county commissioners; collects automobile registration 
fees and sends the money to the state; and issues other licenses. The origi-
nal Kansas Constitution provided that county treasurers could serve no more 
than two consecutive terms. In 1968, the voters deleted this prohibition, so 
today there is no restriction on the number of terms a person may serve as 
county treasurer. 

County Sheriff 
The sheriff is the chief law enforcement officer of the county, charged 

with maintaining law and order and enforcing state law as well as acting as 
a servant to the court. The sheriff and deputies serve subpoenas, and pro-
cess and execute orders of all courts of record in the county. The sheriff 
also maintains the county jail and is responsible for the safekeeping of those 
who are committed to jail. 

The sheriff is elected for a four-year term. Currently there is no term 
limitation, although from 1862 until 1964 the constitution forbade sheriffs 
from serving more than two consecutive terms. The salary of the sheriff 
depends on the population of the county. The county commissioners allow 
other expenses, including the hiring of deputies. The sheriff is entitled to 
retain a portion of the fees he or she collects. 

County Attorney 
In all but the five most populous counties of the state, the county attor-

ney acts as· prosecuting attorney and is an important law enforcement offi-
cial. As public prosecutor, the county attorney conducts criminal investiga-
tions and determines whether there is enough evidence in a case to warrant 
prosecution. In some instances, she or he may have to decided whether to 
prosecute for a more serious crime or for a lesser one that can be proven 
more easily. The five largest counties, each of which forms a separate judi-
cial district, have district attorneys who serve as public prosecutor. 

The county attorney also may investigate public official and file ouster 
proceedings. In some counties, the county attorney gives advice to county 
officials on legal matters and represents the county in civil cases. However, 
many counties now hire a county counselor to perform these functions, leav-
ing the county attorney to pursue criminal matters full time. 

Register of Deeds 
The register of deeds is concerned primarily with the routine but im-

portant service of permanently recording the ownership of real property. 
She or he registers liens and conditional sales contracts for real estate. In 
this manner the individual citizen is more secure in ownership of property, 
and does not need to retain property documents. 
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Other Officers 
County Coroner. In 1963, the legislature authorized the judge of the 

district court to choose a district coroner from two licensed practitioners of 
medicine nominated by the local medical society or societies. This system 
replaced a procedure of elected county coroners. Under the election sys-
tem, many coroners were not physicians, nor were they trained in criminal 
investigation-both of which are necessary qualifications. A district coroner 
is appointed for each judicial district and may, with the approval of the dis-
trict judge, appoint deputy coroners. 

Figure 31 
Typical Government Structure of Kansas Counties: 2001 

County Voters 
District 1 District 2 District 3 

Extension Council** 

County Agent County Attorney 

Register of Deeds 

Health Director Appraiser 

County Engineer Weed Supervisor 

*Also the board of equalization, board of road supervisors and, with the health 
officer, county board of health. Seven counties have appointed county administra-
tors. 

**Elected by farm voters and sits with county commissioners on extension budget 
matters only. 
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The district coroner holds inquests regarding persons who may have 
died by unlawful means, or when the cause of death is unknown. In these 
cases, six citizens of the county are impaneled to form a coroner's jury. The 
coroner may subpoena witnesses. The jury renders a verdict indicating the 
"means, weapons, or accident" that resulted in the death, and whether it 
was feloniously caused. The coroner then issues a warrant to the sheriff for 
apprehending the suspect. In some instances the coroner performs an au-
topsy. 

County Administrator. As county functions and services have expanded, 
the commissioners in 13 counties have appointed county administrators/ 
managers. The administrator works for and assists the board of county com-
missioners, but is not responsible for the work of the other elected officials. 

Others. In addition to these elected county officials, there are a number 
of appointive offices. One of the most important is the county engineer, 
whose duties will be discussed in a later chapter. 

County-City Consolidation. In 1996, residents and officials in Wyandotte 
County and the city of Kansas City persuaded the Kansas Legislature to 
allow these two governmental units to merge and form a single city-county 
government. Similar consolidations had taken place in other parts of the 
United States, but this was a first for Kansas. The move was encouraged by 
the fact that Kansas City, Kansas, geographically made up most of Wyan-
dotte county. The legislation was permissive, and in some respects could be 
regarded as an extension of legislation that for years has encouraged coop-
eration between government units in Kansas. 

County Home Rule and Modernization 
The above listing of county officials and summary of their duties sug-

gest the extent to which authority and administrative power are diffused. 
No single official or group of officials is responsible for county affairs. Al-
though cities experienced two major structural reform movements in the 
20th century, most county governments in Kansas, especially the smaller 
ones, continue largely unchanged. 

County officials and others have for a long time been interested in home 
rule (self-government or limited autonomy in internal affairs). In the 1960s, 
the matter had been considered by the Kansas Legislative Council. Later 
the Kansas Advisory Council on Intergovernmental Relations (KACIR) 
adopted the position that there should be home rule for Kansas counties. In 
its 197 4 platform, the Kansas County Commissioners' Association adopted a 
plank urging the legislature to grant county home rule. 
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As counties have taken on additional local functions and have come to 
behave as units of local government-as distinguished from acting as agents 
of the state-they have seen more need to control their local affairs. Home 
rule can be granted to local units either through the constitution, as has 
been done for cities, or through the legislature by statute. It is true that 
what one legislature grants, another legislature may take away; but the real-
ity is that once a legislature grants home rule, it is not likely to be rescinded. 

Procedurally it was easier to obtain home rule by legislative enactment 
than by persuading the legislature to approve a constitutional change and 
then submitting it to the voters. KACIR preferred to obtain home rule by 
means of a constitutional amendment, but endorsed in principle the stand 
of the county commissioners for a statutory grant of home rule. 

The legislature in 197 4 granted home rule to counties by empowering 
them to transact all county business and to exercise whatever powers of 
local legislation and administration they deemed appropriate, with certain 
specified restrictions. Counties were specifically forbidden to consolidate; to 
alter their boundaries; to change the limits on bonded indebtedness; and to 
pass any resolutions that would affect the courts, the election procedures, 
or the election of county officers. They have no power to deviate from legis-
lative acts that apply uniformly to all counties, or to exempt themselves from 
state laws merely because a county has adopted a county charter, such as 
the one proposed for Johnson County. Counties are subject to the limita-
tions the legislature enacted for the county levy of retail sales truces. Coun-
ties cannot supersede city home rule enactments without the consent of the 
city governing body. 

Counties may use the home rule provision by passing ordinary resolu-
tions or charter resolutions. (Counties typically designate their enactments 
as resolutions, which are comparable to ordinances passed by city govern-
ing bodies.) An ordinary resolution would be used for an action that is a 
local matter but is not covered by an enumerated power given to the coun-
ties by statute. For example, one county board used its home rule authority 
to establish the position of county administrator .. There have been several 
court decisions to define ·local affairs at the county level, and the attorney 
general has rendered opinions. 

One of the early opinions illustrates the interrelationship between county 
home rule and legislation with regard to consolidation. One county had 
sought under home rule to restructure some of its county offices; consoli-
date some offices, records, and services; and abolish the elected office of 
county clerk. The attorney general ruled that the county could not make 
these changes under home rule, but that it could make them under 197 4 
legislation concerning the consolidation of functions and offices. 

Legislation in 1970 had permitted certain counties to adopt a consoli-
dated law enforcement plan, but in 197 4 the legislature authorized any two 
or more units of government to consolidate or perform jointly any adminis-
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trative procedure or function being performed by government units indi-
vidually. Additionally, any local unit was allowed to consolidate its adminis-
trative operations, procedures, or functions within the unit itself, and elec-
tive offices could be abolished subject to voter approval. Voters could initiate 
consolidations by petition. Between home rule and the consolidation law, 
counties have substantial statutory authorization for modernizing county gov-
ernment. 

County charter resolutions exempt a county from all or part of any stat-
ute, and allow the county to substitute or make additional provisions. Char-
ter resolutions require the unanimous vote of the board of county commis-
sioners and are subject to a protest referendum, or they may be adopted by 
a majority vote of the board if a referendum is scheduled. 

County Government and the Property Tax 
County government has long been involved in the assessment of real 

property. The commissioners act as an appeal board at the local level, to 
hear and adjust the values assigned to real property by the local assessor. 
Historically the assessor has been elected in some counties, and in others 
the county clerk has functioned as assessor. At one time the township trust-
ees were ex officio assessors, and had to be appointed to serve as asses-
sors unless they chose not to do so. In most counties the clerk cannot do 
all the assessing alone; therefore, deputy assessors are appointed. The large 
number of persons doing the assessment and the part-time nature of the 
job have contributed to different assessment practices and levels of assess-
ment. The state has made an extensive effort to make assessment more 
uniform, thus improving its quality despite the fact that the state has ·in-
creasingly made less use of the property tax as a source of state revenue. 

Township trustees no longer are involved in the assessment process, 
and increasingly the function has also been removed from the county clerk's 
office. Since 1977, boards of county commissioners have been required to 
appoint county appraisers for four-year terms. In counties with more than 
20,000 residents, the job must be full time. In less-populated counties, per-
sons may be appointed to serve either full time or part time. In both cases, 
the person appointed must be a certified Kansas appraiser. In a number of 
smaller counties, the county clerk has been named part-time appraiser. 

The extent of the difference between assessment levels has long been 
known, because the Division of Property Valuation annually publishes the 
results of the assessment ratio study. All sales of real estate are reported to 
the division, and the ratio of the assessed valuation of property to its sale 
price is computed. For example, if a property assessed at $1,300 sells for 
$10,000, the assessment ratio is 13 percent. The ratios of the properties that 
have been sold are analyzed county by county, so it is possible to see how 
evenly the properties that have changed ownership during the year have 
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been assessed. The closer the concentration of ratios, the more equitable 
the assessment. The median ratios for each type of property, for each county, 
and for the state as a whole are reported in the study. 

Thus, property owners in counties with a high ratio pay more than prop-
erty owners in counties with a low assessment ratio on the state's properfy 
tax levy. However, counties with high sales ratios receive proportionately 
more state-shared funds than counties with low ratios. 

So long as most of the money raised from the property tax is levied by 
local units of government, uniformity of assessment within a county is more 
important than uniformity of assessment between counties. Substantial qif-
ferences that exist within some counties are revealed in the annual assess-
ment ratio studies. Dissatisfaction with assessment methods has led to the 
appointment of state and local study groups, and to the legislature's having 
effected many changes in procedures and in the placing of responsibility 
for the assessment. Procedures first were simplified by permitting the adop-
tion, on a local-option basis, of a system of appointing an appraiser. later 
they were simplified with the requirement that county commissioners ap-
point certified appraisers. 

Throughout most of the state, the county is the assessment distrh:t, but 
counties may combine to form a single assessment district. The law now 
provides for the continuous appraisal of property. The appraiser is legally 
required to install and maintain any records and data on property that may 
be required by the State Division of Property Valuation. The division issues 
manuals and guides for property appraisers, including the values to be as-
signed to automobiles and farm equipment. The responsibility and authority 
of the State Division of Property Valuation have increased over the years. 

In the assessment process, the appraiser is responsible for seeing that 
no property escapes taxation. He or she prepares the assessment rolls and 
serves as clerk to the county commissioners when they meet as the board 
of equalization to hear complaints about assessments and to equalize as-
sessments throughout the county. In 1992, the legislature required all coun-
ties with more than 10,000 parcels of property to appoint at least one hear-
ing officer for taxpayer appeals. The county board may make changes it 
considers proper, and the assessments do not become final until they are 
equalized by the State Board of Tax Appeals. This board hears the appeals 
of those who are dissatisfied with their assessments after they have appealed 
to the county commissioners; it also hears the appeals of those whose prop-
erty has been appraised by the Division of Property Valuation. 

For· decades, the Kansas Constitution required all real property to be 
assessed on the "uniform and equal" basis. In 1975, the constitution was 
amended to allow agricultural property to be assessed on a "use" basis, but 
the legislature was not able to develop a plan acceptable to its members 
and to the governor. With inflation, new homes and other buildings tended 
to be added to the tax rolls at values that were higher than those of older 
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houses. With the emphasis on local control of assessments, and the state 
using the property tax only minimally to fund state government, wide dis-
parities on assessment levels arose from county to county. Court action was 
threatened to challenge the fairness of the assessment. Because the last 
general reappraisal of property had occurred in 1965, a number of sessions 
of the legislature sought answers to the problem of when and how to reas-
sess the property in the state. 

In 1985, the legislature mandated that all 1.5 million parcels of real prop-
erty be reappraised effective in 1987. The governor had threatened to veto 
the reappraisal bill unless the voters had a chance to approve a "classifica-
tion" amendment. The voters got this opportunity in 1986, and they chose 
to establish in the constitution four classes of property and the percent of 
appraised value for each. The governor was concerned that the typical 
homeowner's assessment (and therefore taxes) would increase greatly be-
cause property was typically valued in the state at less than 10 percent of 
its market value, despite the statutorily mandated rate of 30 percent. 

The new appraisals caused great consternation throughout the state, 
and the new tax bills met with cries of outrage. Homeowners were, by the 
constitution, to be assessed at 12 percent of the market value of their prop-
erty-but businesses were to be assessed at 30 percent (the level at which 
the state had been assessing utilities). Within the business community, the 
impact of being assessed at 30 percent of market value differed greatly. As 
part of the legislative compromise in the bill, the 30 percent figure was ac-
cepted on the basis that the property tax on inventories would be repealed. 
Businesses that previously had paid taxes on large inventories found that 
their total taxes were reduced, even though the assessments on their real 
property were higher. Many small businesses with low inventories found 
that they did not gain much by the lowered inventory tax, and their total 
taxes were much higher (at a 30 percent level rather than the previous 8-
10 percent level). 

The legislature met in special session in 1989 to search for an accept-
able solution to the reappraisal dilemma. While some temporary relief mea-
sures were passed, the legislature failed to find a broad answer. Subsequent 
sessions of the legislature have been unable to forge a widely accepted rem-
edy. Reactions to the new appraisals were so strong that increasing atten-
tion was turned to establishing, by a constitutional amendment, maximum 
rates that could be levied on real property in the state in a single year. 
Other proposals were made to change the classifications of property and 
the constitutionally mandated percentages. 

The 1989 reappraisal legislation included provisions for subsequent man-
datory reappraisals in an effort to keep appraisals current. Changes were 
made by the Division of Property Valuation in its annual ratio studies. With 
constitutionally established percentages for the four classes of property, more 
attention was turned to the "appraised" value and its relationship to "sales" 
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value. Theoretically this figure should be 100 percent, but a frequently ac-
cepted norm is to allow 10 percentage points of deviation. In 1995, with this 
as a guide, the median sales ratios for residential properties were not within 
acceptable range in approximately one quarter of the counties' appraisals. 
Similar information is presented each year for each of the four classes of 
properties. The annual report examines the property sales in their relation 
to the appraised values on a number of other criteria, such as the coeffi-
cients of dispersion. Concern over the deviations within and between coun-
ties has led to requests by county commissioners for audits by the State 
Division of Property Valuation, and legislative efforts to improve the unifor-
mity of appraisal in the state. 

The assessment of each parcel of property determines each owner's 
share. The county treasurer totals up the amounts that units of government 
have called for from the property tax, then establishes the rate by dividing 
the amount to be raised by the value of the property in the taxing district. 
Normally this is expressed in the number of mills (lOths of cents) an owner 
must pay for each dollar of the assessed valuation of his or her property. A 
16.2327 mill rate, for example, means that a property owner must pay 1.62 
cents for each dollar of assessed valuation. Sometimes the rate is expressed 
in terms of the tax for each $100 or for each $1,000 of assessed valuation. 
Thus, a 16.2327 mill rate means just over $1.62 per hundred dollars or $16.23 
per thousand dollars of assessed valuation. 

The issue has been made more complicated because present school fi-
nancing calls for school districts to collect a required statewide levy for 
schools. As more money is collected statewide from the property tax, it 
becomes more important for assessments to be uniform throughout the state. 
The need for greater uniformity increases the call for state supervision and 
control over the assessment process. With computer technology, it becomes 
administratively possible to have central statewide assessment of property. 
There remains the question of whether this is politically practicable, given 
the commonly expressed philosophy of local control of local affairs. 

County Functions and Finances 
The building and maintaining of roads constitutes the most important 

function of counties in terms of dollars spent. County commissioners have 
wide discretion in spending highway funds. For decades, social welfare was 
their second-biggest function, but in 1973, this function was transferred to 
the state. 

While they are of limited financial significance, such services as nox-
ious weed eradication, county fairs, parks, libraries, public health, and agri-
cultural extension are performed by the county, whose functions are ex-
panding both in number and magnitude. They include operating airports, 
ambulance services, hospitals, mental health clinics, and solid waste refuse 
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Table 24 
Kansas· Property Tax Levies for 

County Government by Mill Rate: 1996 

Number of 
Rate of Levy (Mills) Counties 
12.00:...15.99 1 
16.00.:...19.99 0 
20.00-23.99 2 
24.00-27.99 6 
28.00-31.99 9 
32.00-35.99 12 
36.00-39.99 6 
40.00-43.99 7 
44.00-47.99 9 
48.00-51.99 6 
52.00-55.99 8 
56.00-59.99 6 
60.00-63.99 5 
64.00-67.99 6 
68.00-71.99 5 
72.00-75.99 5 
76.00-79.99 6 
80.00-83.99 1 
84.00-87.99 2 
88.00-91.99 1 
92.00-95.99 1 
96.00-99.99 1 

Source: Kansas Government Journal, January 2001, unnumbered. 

disposal; encouraging economic development; providing fire protection; and 
orchestrating planning and zoning. Since the passage of the 1966 constitu-
tional amendment eliminating the office of county superintendent of schools, 
the county has been less involved in education. 

County expenditure figures are somewhat misleading because of varia-
tions in the total expenditures by individual counties and variations in what 
they spend for particular functions. Counties that have adopted the county-
unit road plan (described in Chapter 21) generally spend more for roads 
than counties having township roads. 

Counties generally get more than half their revenues from the property 
tax. Many problems are presented by this heavy reliance. The general sen-
timent that the property tax is yielding as much of the total costs of govern-
ment as can reasonably be expected has resulted in strong pressure to keep 



Counties, Townships, and Special Districts 237 

the property tax rate down. Moreover, the county must share the property 
tax with other units of local government. 

Counties, along with other units that depend largely on the property 
tax, have experienced financial problems in the inflationary period since 
World War II. While the total valuation of property has increased, it has not 
kept pace with the heightened demand for tax doilars. Counties have found 
it necessary to ask the legislature for relief, which has taken various forms. 
In some instances the legislature has raised the amount of the levy the county 
could make for a particular function. It also has increased the total levy the 
county could make, and has excluded from the aggregate levy limit some 
levies or parts of levies authorized for particular functions. 

Because of the wide variation in assessment ratios and in the total as-
sessed value of property, individual counties are able to raise different 
amounts from the same mill rate levies. A mill rate that may raise adequate 
funds for one county may be wholly inadequate for another. The distribu-
tion of the mill-rate levies for 1996 by counties for county government is 
shown in Table 24. 

Any county, or any two or more contiguous counties, may-subject to 
voter approval-levy a half-cent or full-cent sales tax. Votes have been taken 
in a number of counties. 

Another important source of county revenue is funds returned by the 
state, which in some states might be called "state aid." Like other property 
tax-levying units of local government, the county receives a share of the 
Local Ad Valorem Tax Reduction Fund. The state distributes the liquor con-
trol enforcement tax to counties on the same basis: within the county, 50 
percent goes to county government. The state distributes 50 percent of the 
cigarette tax to counties, each county's share being determined by its popu-
lation. Within the county, half the amount received is credited to the county's 
general fund and the remainder is divided among the towns of the county. 
Some gasoline tax revenues are shared with the counties. 

Because of requests for additional state aid, there is every indication 
that state aid to counties will be at least continued, if not increased. In gen-
eral, counties have not been able to use service charges or utility "profits" 
to finance their operations to the extent that cities have. 

The Future of County Government 
Despite the growth of Kansas cities, the county is an important unit of 

government in Kansas-and promises to continue to be. Besides being cen-
tral to the operation of the other units of local government, the county is 
important because of the functions it performs for the state. With the in-
creasing use of nonpartisan elections in cities, political partisanship at the 
county level becomes more conspicuous. Political parties are organized along 
county lines, and in a sense .the state's party organization is a loose associa-
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ti on of county political leaders .. For decades the county was essentially the 
unit of representation in the House, and it is still used in many instances to 
form House and Senate districts. 

With county home rule and provisions for consolidating local govern-
ments, counties now have authority to experiment with internal reform. In 
spite of great changes in transportation and communication since the time 
when counties were established, county boundaries have remained un-
changed for decades. While specialists in various fields have endeavored to 
identify the minimum population necessary for efficient county performance, 
it would be difficult to establish any precise minimum population for such a 
general-purpose unit of government. 

However, the relatively small populations and low valuations in some 
counties calls into question their continued existence. As Kansans become 
more accustomed to multi-county districts for the House and Senate, the 
consolidation of counties may become more politically feasible. 

Township Government 
Like Kansas counties, its townships were organized in substantially their 

present pattern by 1900, as shown in Table 25. The number of townships 
continued to increase slightly until 1930, but in the last decade the number 
of townships has decreased. Although the average county has 14 townships, 
there are marked differences; the number of townships ranges from one in 
Kiowa and Wichita counties to 31 in Reno County. Kansas ranks second 
nationally in number of townships, and generally may be described as the 

Table 25 
Number of Townshi~s in Kansas: 1870-1997 

Year Number of Townships Vear Number of Townships 
1870 365 1948 1,551 
1880 1,002 1950 1,550 
1890 1,509 1960 1,546 
1900 1,484 1970 1,538 
1910 1,498 1976 1,466 
1920 1,533 1991 1,414 
1930 1,552 1997 1,370 
1934 1,551 

Sources: Kansas Government Journal, April 1977, p. 139; League of Kansas Mu-
nicipalities, "Local Governments in Kansas: An Inventory of Governmental Taxing 
Units," 1991, and U.S. Bureau of the Census, Census of Governments, Govern-
ment Organization, Vol. 1, various issues. 
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southernmost and westernmost state in which townships were consistently 
organized. 

The most populous township in the state is Riverside in Sedgwick County, 
with 14,364 residents. More than half the townships (789) have fewer than 
200 re.sidents, and 101 have fewer than 50. Kansas has seven townships 
with more than 5,000 persons, generally in urban counties. 

All land in Kansas is either in a township or a city of the first or second 
class. Cities of the third class are for most purposes part of the township in 
which they are located. The total population of townships in 1991 was 513,916. 
This is essentially the "noncity" population, and would in most cases be 
defined by the U.S. Bureau of the Census as "rural." 

Historically, township offices have included a trustee, a clerk, a trea-
surer, two justices of the peace,2 and two constables,3 all elected. The trustee, 
clerk, and treasurer now form the township's auditing board, which is re-
sponsible for supervising township finances. In counties that have not adopted 
the county-unit road system, the auditing board also acts as the board of 
highway supervisors. 

Meetings of the township auditing board and board of highway com-
missioners frequently are held simultaneously. Decisions concerning the con-
struction and maintenance of township roads are made at these meetings. 
In general, road work is done in accordance with plans, specifications, and 
general regulations prepared by the county engineer. 

To a limited extent, the township trustee is the general supervisor of 
township government. She or he divides the township into convenient road 
districts and appoints road overseers. In addition, the trustee is an election 
judge. In some townships, the trustee may be the road overseer. In some 
townships, the trustee has duties relating to prairie dog eradication, cem-

Table 26 
Kansas Special Districts: Selected Years 

Year No. of Districts 

1952 724 
1962 880 
1972 1,136 
1982 1,370 
1987 1,387 
1992 1,482 
1997 1,524 

Source: U.S. Bureau of the Census, Census of Governments, Government Orga-
nization, Vol. 1, No. 1, various issues. 
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eteries, and water and sewer systems. The duties of the clerk and treasurer 
are described by their titles. 

There tends to be little interest in township government and offices. 
The property tax is the main source of revenue for townships. As property 
tax-levying units of local government, they share in the state's distribution 
of the Local Ad Valorem Property Tax Reduction Fund. Townships also re-
ceive aid from the state's gasoline tax. 

In parts of the state where the counties have assumed management of 
roads, township government has almost atrophied. But as is true of other 
units of government, once established they are difficult to abolish. Town-
ship government has materially changed where the county-unit plan for roads 
has been adopted, but township government continues throughout the state. 

Special Districts 
As shown in Table 26, the number of special districts in the state has 

more than doubled in the past 40 years. The district form of organization 
has been used to accomplish a wide variety of purposes, but typically each 
district provides only services. Thus, citizens in a given area may join with 

Table 27 
Kansas Special Districts: 1991 

More Common Districts 

C_emetery Districts 728 
Community College Districts 19 
Conservation Districts 105 
Drainage Districts 77 
Fire Districts 323 
Hospital Districts 32 
Library Districts 37 
Lighting Districts 9 
School Districts 304 
Sewer Districts 7 4 
Special Improvement Districts 26 
Township Zoning 9 
Watershed Districts 95 

Less Common Districts 

Airport Authorities 
Ambulance Districts 
Community Building Districts 
County Rural Road Districts 
Industrial Districts 
Irrigation Districts 
Municipal University Districts 
Park, Recreation, or Museum 
Regional Libraries 
Transit Authority 
Vocational School Districts 
Water or Sewer Districts 

Districts in boldface type are discussed in the appropriate function chapter. 

4 
6 
3 
2 
2 
7 
1 
3 
7 
1 
1 
3 

Source: League of Kansas Municipalities, "Local Governments in Kansas-An In-
ventory of Governmental Taxing Units," 1991. 
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their neighbors to obtain a service that the general-purpose unit of govern-
ment for their area does not want or cannot perform. 

The best and most complete report4 on special districts has been pre-
pared by the League of Kansas Municipalities. The league reports in 1991 a 
total of 1,556 special districts with taxing powers, while the Bureau of the 
Census differentiates between special districts on the basis of whether they 
may levy property taxes. In 1987 the bureau reported 639 districts with prop-
erty-taxing authority and 7 48 without such authority. 

The ·most common kind of special district in Kansas is the cemetery 
district; 728 exist at this time. Many such districts have been organized by 
third-class cities or townships. Some special districts operate essentially as 
townships. In 1991 they levied about $2 million in property taxes. 

In 1991 there were 323 active fire districts, many operating in close con-
junction with townships. A township may operate a fire department and con-
tract with an adjoining district to provide free fire protection. The residents 
of the adjoining area may use the service through a district contract. 

Each Kansas county has conservation districts. These at, one time were 
known as soil conservation districts, but as explained in Chapter 20, their 
functions have been modified. 

There are numerous other special districts with taxing authority, as 
shown in Table 27. In each instance they number fewer than 100, and the 
services they perform vary widely. 

The League of Kansas municipalities identifies 41 other types of boards 
and commissions that do not have independent powers of taxation but do 
have some characteristics of government units. Such groups in many in-
stances are designed to promote citizen involvement in government. 
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Chapter 13 Notes 

1. Kansas Statistical Abstract 1991-1992 (Lawrence, Kansas: Institute for 
Public Policy and Business Research, University of Kansas, 1993). 

2. The justice of the peace was established by the constitution as the judi-
cial officer for the township. The jurisdiction of this court was never 
large and later was restricted, and in 1973 the office was abolished. 

3. The law enforcement officer in the township was the constable, but this 
office has been abolished. 

4. League of Kansas Municipalities, "Local Governments in Kansas-An 
Inventory of Governmental Taxing Units," 1991. 



Chapter 14 

City Governments 

Kansas once was primarily an agricultural state-
and many people still view it that way. But the reality is that the percentage 
of urban population in Kansas has gradually increased, until by 1990 more 
than 79 percent of the people in Kansas lived in incorporated places. The 
movement of out-of-state people to expanding industrial areas, and the con-
tinued migration of the farm population to the cities, account for this change. 
New farming methods and improved transportation have made it possible 
for farmers to become city dwellers while continuing their farming. 

Kansas has a large number of towns and cities (6281) in relation to its 
population, but many are small; in 2000, more than half the towns (340) ·had 
fewer than 500 people, and of these, 195 cities had fewer than 200 people. 
In these small towns, the government is likely to undertake few functions 
and to be relatively simple and informal. 

At the other end of the population scale is Wichita, the largest city of 
the state and home to about 12 percent of the state's population. There are 
32 other cities with 10,000 or more people. In all, these 33 cities account for 
60 percent of the Kansas population. Topeka, Lawrence, and Wichita are 
classed by the U.S. Bureau of the Census as metropolitan, and Wyandotte 
and Johnson counties are parts of the Kansas City, Missouri, metropolitan 
area. 

243 
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Table 28 
Number of Places in Kansas and Percent of Population 

Places Percent of Total 
Year Urban Rural Total Urban Population 

1860 2 9.4% 
1870 8 14.2 
1880 17 10.5 
1890 34 18.9 
1900 40 22.4 
1910 53 29.1 
1920 62 463 525 34.8 
1930 62 508 570 38.8 
1940 64 525 589 41.9 
1950 78 525 603 52.1* 
1960 87 531 618 61.0* 
1970 100 532 632 66.1* 
1980 103 526 629 66.7* 
1990 96 537 633 69.1* 

·includes only population in places defined by U.S. Bureau of the Census as ur-
ban (over 2,500). In 1990, this excluded 12 percent of the population living in the 
538 incorporated places defined as rural. Information for 2000 was not available 
at press time. 

Source: Adapted from U.S. Bureau of the Census. U.S. Census of Population: 
1980, "Number of Inhabitants: Kansas," pp. 18-7 and 18-9. 

The Cities and the State 
In Kansas, as in other states, many of the early towns were incorpo-

rated by acts that applied only to the one town being incorporated at the 
time. These charters created the town legally and set forth its powers. As 
more towns were incorporated, statutes were passed to provide general pro-
visions through which local citizens could petition the county board of com-
missioners to allow for the incorporation of new towns. 

For decades it was common practice to meet the legislative needs of 
towns and cities through these special laws, generally enacted at the behest 
of the council or citizens of the concerned town or city-but occasionally 
over its objections. There were so many instances that a national movement 
began for the purpose of restricting this legislative practice. The Ohio Con-
stitution, after which the Kansas Constitution was modeled, contained such 
a restriction on state legislative action, with the result that a similar provi-
sion was inserted into the Kansas Constitution. 
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In interpreting this provision, the Kansas Supreme Court was called upon 
to distinguish between "laws of a general nature" and "general laws." In 
1906 the constitution was amended, and the courts were assigned the duty 
of determining whether a given law was repugnant to this provision of the 
constitution. The present legislative article, adopted in 197 4, dropped the 
prohibition against special legislation but did not change the later article in 
which the legislature is prohibited from conferring powers to corporations 
by special acts. The new legislative article retained the provision that all 
laws "of a general nature" were to have uniform operation throughout the 
state, with the exception of special authorization for "urban areas." 

The legislature has established three general classes of "cities," based 
on population. First-class cities are those with a population in excess of 
15,000; second-class cities are those with a population between 2,000 and 
15,000; and third-class cities are those with fewer than 2,000 residents. Until 
1953, third-class cities that reached 2,000 and second-class cities that reached 
15,000 would certify the fact to the governor, who then issued a proclama-
tion advancing the city to the next class. On occasion, cities have reached 
the required population without. changing class, a practice that has been 
legitimized. Second-class cities may continue in that category until they reach 
a population of 25,000, at which time they are required under current law to 
become first-class cities. Similarly, third-class cities may continue in their 
category until they reach 5,000. 

There are instances in which towns or cities have reached one class 
and then had their population fall below the required level. Such cities fre-
quently remain in the higher class. Thus, the actual population range in 
each class is greater than the general number range would indicate. 

Special acts for individual cities made it possible for the legislature to 
give particular attention to the variances between cities. But these acts also 
presented problems, including the fact that valuable legislative time was de-. 
voted to essentially local matters. From the point of view of the city, special 
acts brought flexibility, for normally a city could get a special act passed 
without much difficulty. However, the city frequently had to delay its plans 
until the legislature met and enacted the desired law. Most important, the 
system divided responsibility for municipal affairs between the state legisla-
ture and the city's governing body. 

In Kansas (as in most other states), cities have been regarded as crea-
tures of state, and judged to have only the powers provided by the legisla-
ture or the constitution. Kansas has experimented with giving cities more 
authority over their own affairs, in a movement referred to as "home rule." 
Home rule may be granted by legislative or constitutional action. The aim 
is to provide self-control over all local matters without disturbing or lessen-
ing the power of the state over matters of statewide interest. Numerous 
court cases have distinguished between local and statewide concerns. 
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The home rule movement sprang forth in Kansas as early as 1949. But 
it was not until after a study, and endorsement by both the Legislative Council 
and a special governor's committee on constitutional revision, that the legis-
lature in 1959 approved for submission to the voters a broad constitutional 
amendment for home rule, patterned after the Wisconsin plan. The voters 
approved the constitutional amendment for home rule in 1960, and it be-
came effective the next year. 

This amendment empowers cities "to determine their local affairs and 
government, including the levying of taxes, excises, fees, charges, and other 
exactions." No specific definitions were included as to what constitute "local 
affairs." But the intention of the legislature and the voters seems to have 
been clear, since the amendment itself provides that it "shall be liberally 
construed for the purpose of giving to cities the largest measure of self-
government." An assortment of court cases have tested the implications of 
home rule; but in general, cities have been upheld when making enactments 
under home rule. 

This broad grant of power was made to all Kansas cities, but it has 
several restrictions. The legislature may limit the revenue-raising powers of 
cities so long as it treats all cities in a class uniformly and creates no more 
than four classes of cities. Further, cities may exercise these powers of lo-
cal determination and government subject only to (1) legislative enactments 
"of statewide concern applicable uniformly to all cities," (2) other enactments 
applicable uniformly to all cities, and (3) enactments prescribing limits of 
indebtedness. Cities exercise these powers by enacting ordinances through 
their regular procedures. 

Additionally, each city is given the power to enact charter ordinances, 
which exempt it from state laws that would otherwise apply to it. A city 
may not pass such ordinances for the purpose of releasing itself from the 
operation of laws of statewide concern applicable uniformly to all cities, other 
laws applicable uniformly to all cities, and laws prescribing debt limits. The 
effect of this provision is to allow any city governing body to change any of 
the laws the legislature had enacted or might enact especially for it. Be-
cause of this broad grant to cities in determining their local affairs, there is 
less need for the legislature to enact special laws. The exact number of 
such ordinances is not known, despite a statutory requirement that they be 
filed with the secretary of state. The cumulative total is thought to be in the 
thousands. 

Cities have passed thousands of "ordinary" ordinances by using this 
constitutional grant, which allows them to determine their local affairs and 
government. A general act, which the legislature passed after the adoption 
of city home rule, repealed numerous statutes granting powers to cities, 
noting that with home rule such grants no longer were necessary. 2 How-
ever, a number of statutory grants of powers remain in effect, and cities 
continue to use them and their home-rule power as a basis for their actions. 
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This discussion of city-state relations has been limited to interactions 
between the legislature and the cities. However, there are increasing con-
tacts between state administrative agencies, cities, and city officials.· These 
relationships will be described in later chapters. 

Municipal Powers 
Police Powers 

While they are related, there is a difference between "police power" 
and the "power to police." In the American framework, police power refers 
to the broad power of the state to make necessary regulations for promot-
ing the health, safety, and morals of its citizens. The courts consider this to 
be an extensive power of the state government, and many state laws are 
based on this power. The courts have not been willing to define the power 
in detail, but they have upheld regulations. enacted under this grant that 
they consider reasonable. 

The state legislature exercises the police power, but it also has autho-
rized cities to use this authority. For a time, second-class cities were given 
the power to "enact, ordain, alter, modify, or repeal any and all ordinances 
not repugnant to the constitution and laws of this state, and such as it shall 
deem expedient for the good government of the city, the preservation of 
the peace and good order, the suppression of vice and immorality, the ben-
efit of trade and commerce, and the health of the inhabitants thereof, and 
such other ordinances, rules, and regulations as may be necessary to carry 
such power into effect."3 After the constitutional grant of home rule. was 
adopted, this and the other two comparable grants to first- and third-class 
cities were repealed. The power of cities to determine their local affairs and 
government includes the police power. 

The governing body of the city (the city council or commission) exer-
cises this power by passing ordinances. The enforcement of these ordinances 
normally is the responsibility of the marshal or police force. Other sections 
of the statutes authorize the establishment of police departments and the 
appointment of police officers. City police are charged with apprehending 
those who violate state law, as well as those who violate city ordinances. 

Some standards of law enforcement suggest a minimum number of po-
lice officers for each thousand people in the city. Considering the need for 
24-hour coverage, a relatively small number of Kansas cities are able to pay 
more than a few officers to be on duty at a given time. In the median Kan-
sas town with a population of about 500 (and indeed in all third-class towns), 
relatively little can be done in the way of an organized police effort. These 
conditions make the sheriff the primary law enforcement officer in most of 
the state. 

In large cities, law enforcement is a major function, and departments 
are organized with respect to the specialties of police work. When city po-
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lice find that a state law has been violated, the offender is turned over to 
the county sheriff and the case is prosecuted in district court. 

As in other states, ·Kansas law enforcement officials pour an enormous 
amount of their time and energy into traffic and related problems, leaving 
insufficient resources for criminal investigation. The Kansas Bureau of In-
vestigation; the State Highway Patrol, and other law enforcement entities 
such as the county sheriff agencies frequently are invited to assist city po-
lice departments. 

Licensing is used primarily for regulation of certain businesses and pro-
fessions. In 1961, following adoption of the home-rule amendment, the leg-
islature passed a general law authorizing cities to require licenses and es-
tablish fees for the privilege of engaging in any business, trade, occupation, 
or profession; but this law has been repealed, ·and the courts have ruled 
that this power already is authorized by the constitutional grant of home 
rule. However, the amount of a licensing fee may not be based on the in-
come of the licensee or the amount the licensee collects for sales or ser-
vices. Rat!J.er, the fee is likely to be a flat amount, or one related to the 
number of square feet used by the person or company being licensed. 

Zoning 
Zoning is predicated on the police powers of cities, restricting the right 

of individual property holders to use their property entirely as they see fit. 
By setting aside designated areas for residences, retail businesses, and in-
dustry, city governments find it simpler to provide the necessary streets, 
sewage, fire, police, and sanitation services for each area. Furthermore, zon-
ing safeguards the value of property. It guides the future development of 
the city and aims to make Cities more attractive and pleasant places. Zoning 
is an integral part of city planning and management. 

The governing bodies of all cities in Kansas are authorized to appoint 
planning commissions, which recommend ·the establishment of zoning dis-
tricts and set their boundaries. Most cities with more than 1,000 people have 
a planning commission. After a hearing, the city council or city commission 
may adopt the regulations recommended by the planning commission. Once 
such regulations have been adopted, the zones may not be altered until any 
proposed changes have been submitted to the planning commission and pub-
licized. If a protest petition is filed by 20 percent or more of the property 
owners in front of or behind the land to be rezoned, the city governing 
body may approve the change only by a three-fourths vote. 

Generally, zoning looks to the future. All property employed in noncon-
forming uses when a zoning ordinance is adopted may continue to be em-
ployed for that purpose. Only new nonconforming uses are forbidden, and 
modifications of existing structures employed in nonconforming uses are 
closely restricted. Some governing bodies have tried to phase out noncon-
forming uses over a number of years. 
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Boards of zoning appeal may be established in cities where zoning ordi-
nances have been enacted. Such boards are allowed to make exceptions to 
the zoning ordinances. 

Fire Protection and Prevention 
First-class cities are specifically authorized to maintain fire departments, 

and other cities are allowed to buy fire trucks and equipment and to make 
needful rules and regulations for the use of the equipment. All cities may 
make regulations with regard to building materials and construction prac-
tices that might lead to fires. 

It is estimated that 37 cities in Kansas maintain full-time, paid fire de-
partments. Many others fund some full-time firefighters but depend mostly 
on volunteers. City fire departments frequently arrange to provide fire pro-
tection services to the surrounding rural areas, and some townships con-
tribute to the support of the department. For years the legislature has ma~e 
a specific item appropriation to the University of Kansas to support its Fire 
Service Training program, which includes an annual fire school. FST em-
ploys a staff of instructors who provide on-site training throughout the state. 

Power to Acquire and Maintain Streets 
Cities may acquire streets by dedication, prescription, purchase, or emi-

nent domain. When a plat is filed, land indicated for a public use is consid-
ered dedicated, and no specific acceptance (beyond the filing of the plat) is 
required. 

Many cities have developed around township and county roads. When 
incorporated, the city has taken over the maintenance of these roads. Other 
streets have been added as new areas are platted. All cities with planning 
commissions are able to exercise considerable control over land plats within 
the city and within three miles of the city limits. Where there are such 
commissions, plats must be submitted to the commission and must be ap-
proved by the city governing body before they are accepted. 

Roads usually are improved at the expense of the adjoining property 
holders. Once the roads are improved, however, the city is authorized to 
maintain them. Various provisions govern the circumstances under which 
the classes of cities may repave a street, either wholly or partly at public 
expense. 

While city streets form only a small percentage of the road mileage in 
the state, they carry a substantial percentage of its traffic. A city may ask 
the state Department of Transportation to maintain the state highways within 
city limits, or a city may receive a payment and maintain the highways on 
its own. Counties make similar arrangements with cities. 
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Ownership and Regulation of Public Utilities 
All cities in Kansas are authorized to purchase or construct and operate 

utilities to supply the city and its inhabitants with natural or artificial gas, 
water, electricity, heat, street railways, or telephone service. Any such ac-
tion must be approved by a majority of voters. After obtaining approval, the 
city may issue bonds for up to 15 percent of the valuation of real property 
in the city. Where municipal plants exist, the city may sell the product or 
service to all persons and businesses within and outside the city at rates set 
by municipal ordinance. Municipally used utilities are not subject to regula-
tion by the Kansas Corporation Commission. 

Most municipal utilities are operated as departments or divisions of city 
government, with the council or commission being directly responsible for 
the operation of the utility. Frequently the governing body appoints a super-
intendent of the utility. However, the governing body of any city with a util-
ity has authority to appoint a board of commissioners to operate the utility. 
In several cases special legislation provides that these boards may be elected 
and may be independent of the governing body. 

Privately owned utilities must obtain city franchises to enter streets, al-
leys, or public parks or grounds. The city is given the power to contract 
with utilities to further the interests of its citizens. It can set standards of 
service as well as maximum rates (provided these are not inconsistent with 
the rates determined by the Kansas Corporation Commission). The city may 
require additions and extensions of a utility plant. Upon receiving complaints 
about a franchise or contract, the KCC may hold a hearing and instruct a 
city to change a franchise or contract. Occasionally, representatives of cities 
appear before the commission at hearings regarding rates and regulation of 
privately owned public utilities. 

Cities may purchase a privately owned utility when its franchise expires. 
This may transpire without the consent of the utility if the voters approve. 
Under these conditions, special commissioners determine the value of the 
utility, subject to appeal to the courts by either party. 

Power to Undertake Public Improvements and Services 
Cities are authorized to engage in a wide variety of public improvements 

and services, including acquiring and maintaining public parking lots, 
squares, and markets both within and outside the city. Cities may establish 
and maintain cemeteries; they may also build docks, wharves, river termi-
nals and drains, canals, and other flood-control improvements that frequently 
are financed from general tax levies. In addition, cities may construct and 
maintain sewers and drainage systems. A city governing body may divide 
the city into as many sewage districts as it deems necessary, the cost to be 
borne by the owners of the benefited property. Lighting districts may also 
be established in first- and second-class cities. Streets and sidewalks are 
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common and important types of public improvements, largely financed by 
special assessments against the benefited property. 

All cities are authorized to collect refuse or to contract for such service. 
First- and second-class cities are also allowed to acquire and operate off-
street parking lots. 

Other Activities 
Cities may establish special boards to supervise and manage municipal 

libraries, recreational facilities, and municipal universities. These boards are 
appointed by the mayor and the governing body. They are responsible for 
managing one function, and they normally recommend to the city govern-
ing body the tax levy needed. To accomplish the functions assigned by the 
statutes, cities have been granted certain incidental powers, such as the 
power to take private property by eminent domain, to enter into contracts, 
and to tax. 

Municipal Finance 
Municipal revenues are divided among several funds, the number vary-

ing from city to city and class to class. The legislation authorizing revenue 
collection specifies the fund to which the revenues must be credited. Ex-
penditures from the funds may be made only for the purposes indicated. 
Each fund must balance, and transfers between funds generally are restricted. 
This system of funds tends to create inflexibility, so the legislature has al-
lowed an increasing number of cities to make a single levy for a general 
operating fund, instead of requiring them to maintain separate funds for each 
function. In addition, cities are authorized to establish bond and interest 
funds for public improvements, public utilities, and other purposes. 

Within and between classes of cities there are substantial variations in 
the amount and sources of revenues and the amount of expenditures for 
particular functions. With respect to revenues, about half the total revenue 
for municipal government comes from ad valorem taxes on real and per-
sonal property. The legislature has authorized cities to levy property taxes 
for some of the funds. Within the mill rate limits established by the legisla-
ture, city governing bodies used to be allowed to levy as much property tax 
as they considered appropriate. In addition to the limits for individual funds, 
there also were aggregate limits that a city could levy. However, as pres-
sures increased to raise revenues, some levies were taken out from under 
the aggregate, and thus these levies may be made irrespective of the levies 
for other funds. Because of the differences that exist between various coun-
ties with regard to assessment levels, tax limits expressed in mill rates have 
limited effectiveness. 

The legislature has chosen various ways to limit the amount of prop-
erty tax that local units of government could levy. Limits were set for indi-
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vidual funds, and an aggregate overall property tax mill levy limit was set. 
The aggregate property tax lid was allowed to expire in 1999 and individual 
fund limits were suspended. In its place, local government bodies are re-
quired to publish a resolution indicating that they propose to raise their 
property levy over that of the previous year. In this way, citizens presum-
ably know what is going to happen. Since case law has established that 
such budget measures· are outside the purview of the general statutes al-
lowing referenda, aggrieved citizens and taxpayer groups need to express 
themselves before the budget is adopted. 

In Kansas, the county acts as the assessing and collecting agent for all 
· property taxes. A city's governing body certifies to the county the amount 

of tax to be collected for the ·city, within statutory limits. This amount is 
computed into the total tax to be levied against each parcel of property. The 
county treasurer collects the tax for all units that levy a property tax, then 
distributes the money to the cities and other units. 

Cities have tried to· acquaint the legislature with their difficult financial 
circumstances. Increasingly, ·cities have turned to the sales tax and to ser-

Figure 32 · 
Kansas Local Sales Tax Receipts: 1972-2000 
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vice charges to finance city government. The legislature has authorized all 
cities after a popular referendum to levy a one-half-cent or a full-cent sales 
tax. After a similar referendum, counties may levy a countywide sales tax 
shared with the cities in the county. In 1995, 66 of the 105 counties had 
such county-wide sales taxes. A total of 450 cities received revenues from 
one or both of these sales tax provisions. 

Kansas cities receive several types of aid or shared taxes from the state, 
such as the fund for reducing local ad valorem taxes, which is distributed 
to the counties-50 percent on the basis of the county's assessed valuation 
and 50 percent on the basis of its population. Within the county, the rev-
enue is distributed among all property tax-levying local ·subdivisions that 
comply with the budget law (except school districts). Each unit receives a 
share based on the relationship of the amount of property tax it levied the 
preceding year to the total amount levied by all units within the county. 
Bond and interest funds are excluded from these computations and do not 
receive any part of these shared revenues. 

The tax for enforcement of liquor control is distributed among counties 
on the same basis as the fund for reducing local ad valorem taxes. The 
county keeps half of the enforcement tax; the other half is divided among 
all cities of the county on the basis of population. Within the county, the 
city-county revenue sharing fund is distributed on the same basis as the tax 
for enforcement of liquor control. 

Cities receive several payments for streets and highways. A portion of 
state revenues from the tax on gasoline and special fuels goes to the Spe-
cial City and County Highway Fund. Cities may also receive grants from 
the state to maintain state highways in cities at the rate of $2,000 per lane-
mile. Cities may enter into agreements to maintain county roads within cit-
ies. Upon special application, in certain cases cities may share in federal 
and state funds for highway construction. 

All cities receive payments from the state for the Firemen's Relief Fund, 
and a few cities are given federal grants, administered by the state, to en-
courage certain public health functions. 

Cities assess charges for services such as trash collection and sewage 
disposal; for the use of municipal swimming pools, cemeteries, and airports; 
and with the sale of certain kinds of property. Municipal property may be 
rented. Of a somewhat similar nature are transfers made by municipally 
owned utilities; the utility generally makes some payment to the city in lieu 
of taxes. However, some cities make much more substantial transfers from 
utility funds to other funds. Occasionally these transfers are sufficiently large 
that property taxes are lower than in similar cities. 

Cities also receive revenue from licenses, occupation taxes, and fines 
and fees, notably from parking meters. There are a limited number of other 
miscellaneous sources of revenue. 
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In addition to the revenues needed to finance the normal operating costs 
of city government, a city may borrow money to make many municipal im-
provements. When money is needed to finance a revenue-producing func-
tion of the city, bonds usually are issued against and secured by the future 
revenues from the city operation in question. Such revenue bonds frequently 
are issued for the construction or expansion of municipal waterworks, power 
plants, and sewage disposal plants. 

Cities also may issue general obligation bonds, which are obligations 
against the city's general revenues and credit. These bonds are to be distin-
guished from special assessment bonds, used to :finance municipal improve-
ments that benefit the adjoining land to the extent that the owners are re-
quired to pay for the improvements. Streets, sidewalks, and sewers frequently 
are :financed through special assessment bonds, while a city hall might be 
:financed with general obligation bonds. The city usually acts as the collect-
ing agent for special assessment bonds. In case of default, the bond holder's 
avenue of recourse is first against the benefited property and secondarily 
against the city. 

A considerable share of city revenues currently is spent to retire debt 
and pay interest on bonds. In some classes of cities, more than one-third of 
total revenues is spent for this purpose. 

Many cities are pressed to find enough money to carry on the neces-
sary services. The home rule constitutional amendment in 1960 seemed to 
provide some :financial relief to the cities, but the legislature soon prohib-
ited cities from raising revenues from some anticipated sources. The League 
of Kansas Municipalities has been active in pointing out that cities need 
additional revenues. 

Table 29 
Forms of City Government in Kansas: 2000 

Form of Government 1st Class 2nd Class 3rd Class Total 
Mayor-Council 3 49 507 559 
Commission 0 10 1 11 
Commission-Manager 15 20 4 39 
Mayor-Council-Manager 5 11 0 16 
Modified Mayor-Council 1 0 1 2 
Consolidated City/County 1 0 0 1 

Total 25 90 513 628 

Source: Directory of Kansas Public Officials, 2000 edition, p. 246 (published by 
the League of Kansas Municipalities). 
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. Forms of City Government 
All classes of Kansas cities are allowed to operate under any of the three 

standard forms of city government and two statutorily allowed modifications: 
the mayor-council' plan, the modified mayor-council plan, the commission 
plan, and either of two variations of the city manager plan. As Table 29 
shows, most Kansas cities use the oldest of these forms of city government, 
the mayor-council plan. 

Most authorities differentiate between the "strong" and "weak" mayor-
council forms of city government. In Kansas, the mayor has only selected 
powers given to that office under the strong mayor variation. The typical 
Kansas weak mayor is elected at large in all classes of cities. He or she 
presides over the council and has a veto; has the power of requiring reports 
from any municipal officer; and has general supervision over the affairs of. 
the city. On the other hand, the mayor's appointments of other city officers 
must be confirmed by the council, and the mayor may pardon only with 
council consent. Most important is the fact that the 90 percent of cities with 
the mayor-council form of city government are third-class cities in which 
government is likely to be informal and casual. Under such circumstances, 
it is unlikely that many mayors succeed at developing their positions as 
strong executives. 

In 1976 the legislature authorized a modified mayor-council plan calling 
for a seven-member council-four members elected by 'districts and three 
at large. Two cities have adopted this form. 

The Kansas Legislature was quick to respond to the national reform 
movement that ushered in the commission form of city government in the 
early 1900s. In 1907, the same year in which the Iowa Legislature approved 
the commission plan for Des Moines, the Kansas Legislature allowed its 
first- and second-class cities to adopt the commission plan of city govern-
ment. Six years later, third-class cities were allowed to operate under this 
plan. 

In first-class commission cities there usually are commissioners of fi-
nance and revenue, streets and public improvements, water works and street . 
lighting, parks and public property, and police and fire. The commissioner 
of police and fire serves as mayor. Second- and third-class cities are orga-
nized along slightly different lines, with a mayor and two commissioners. 

Under the commission plan, the commissioners act together, forming 
the governing body of the city. They enact ordinances, appropriate money, 
and' adopt revenue measures. Individually, each commissioner acts as the 
administrative chief of the departments assigned to him or her. While the 
mayor presides over the commission, he or she does not have a veto and is 
merely another commissioner when transacting commission business. This 
form of city government has been losing popularity, and in 1991 only 15 
second- and third-class cities used the plan. 
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Two types of city manager government are authorized for all classes of 
Kansas cities. The older variation is the commission-manager plan, first al-
lowed in 1917. Under this format, three or five commissioners are elected 
at large, forming the governing body that passes ordinances, appropriates 
money, approves the budget, and selects a city manager. So far as policy 
and administration can be separated, the commission makes decisions on 
policy and the manager carries them out. Since the manager serves at the 
pleasure of the commission, he or she may be removed at any time, with or 
without cause. The manager is responsible for the day-to-day supervision of 
city business. r 

In 1935 the legislature authorized the mayor-council-manager plan. In 
this configuration, mayor-council cities continue under their general plan of 
operation, except that after a successful referendum the council selects a 
manager, who assumes responsibility for tending city affairs. Under this plan 
the manager assumes some duties of the mayor under the older mayor-
council plan. 

Three differences remain between the mayor-council-manager and com-
mission-manager plans in first- and second-class cities. Elections under the 
former plan are partisan, while under the latter plan they are not. The mem-
bers of the governing body are elected at large under the commission-man-
ager plan but by wards in first- and second-class cities using the mayor-
council-manager plan. The city's governing body has more members under 
the. mayor-council-manager plan than under the commission-manager plan. 

While most cities in Kansas use the mayor-council form of city govern-
ment, more than half the urban population lives in cities using the city man-
ager plan. Wichita, Overland Park, Lawrence, Emporia, Shawnee, Hutchinson, 
Salina, Parsons, and Atchison use this plan, along with more than one-fourth 
of the second-class cities, including some of the larger ones. Most manager 
cities previously had commissions and now operate under the commission-
manager plan. Only one city has abandoned the manager plan. 

Home rule has given cities the authority to make changes in the form, 
structure, and operation of their government. Because the statutes regard-
ing city government have not been uniform, cities have been authorized to 
enact charter ordinances; some have even devised "hybrid" forms. Clearly, 
Kansas cities are allowed some diversity in the way they operate under any 
of the five general forms of city government discussed above. 

With one consolidated city-county government unit established and func-
tioning, others may look to this pattern of operation. However, this special 
circumstance, with Kansas City making up such a large part of Wyandotte 
county, may make it unique and infrequently duplicated. 



258 THE GOVERNMENT OF KANSAS 

Problems 
Any discussion regarding the problems of municipal government today 

seems to involve finances, particularly revenues. Because citizens are re-
questing more and better services, cities are searching for new and better 
ways of raising money. Increased state aid is looked upon with favor by 
some Kansans, not only as a popular way of accruing revenues but as a way 
for cities to realize more benefits from the money their residents contribute 
to the state. To others, an increase in state aid appears less desirable be-
cause they fear that state control will accompany it. The action of the legis-
lature in 1999 to, in effect, repeal property tax limits may open up this av-
enue for cities to raise more revenue. However, many feel there are more 
equitable revenue sources than the property tax. 

State officials gradually are becoming aware that at least four areas of 
the state-Topeka, Wichita, Lawrence, and Kansas City, Kansas, with ad-
joining Johnson County-are highly urbanized, beset with many of the prob-
lems of metropolitan government. These areas evidence pressing problems 
of intergovernmental relations involving water, sewage disposal, law enforce-
ment, and city planning. 

In short, the home rule amendment may have eased somewhat the le-
gal position of cities. Butnow there is strong concern about improving their 
financial capacity by increasing their power to raise revenues. 
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Chapter 14 Notes 

1. The Kansas League of Municipalities uses this figure. It differs slightly 
from the U.S. Bureau of the Census figure of 633, which includes four 
areas known as "Census-Designated Places." 

2. Laws of 1963, Chapter 90. 

3. K.S.A., 14-401, as it was prior to 1965. 





PART Ill 

DELIVERY OF SERVICES 

The state government in Topeka and the 3,800 
other units of government scattered throughout Kansas' 82,000 square miles 
exist to provide services for the citizens of the state. Parts I and II of this 
book were introductory, describing the service framework. Part III focuses 
on the functions Kansas government implements to provide these serVices. 

The delivery system established for one service differs from that used 
for another, and even the delivery systems used in related activities may 
vary considerably. Law enforcement, for example, is primarily· a local func-
tion-yet the state operates the major correctional facilities. Delivery sys-
tems are not static, and may change quite rapidly. In 1972, the entire deliv-
ery system for welfare switched from a state-supervised, locally administered 
system to a state-operated system. 

To emphasize the service aspect of government may require some ex-
planation. An inmate at the state penitentiary is not likely to view confine-
ment as a service-but from the perspective· of the total citizenry, this and 
other "regulatory" activities may appropriately be so regarded; Regulation 
for part of society is often a service for society at large. 

The number of such programs and activities is so large that it has been 
necessary to be selective in the following chapters. 
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Chapter 15 

Enforcing the Law 

When Kansas achieved statehood in 1861, law en-
forcement was rudimentary. Primary responsibility for the protection of prop-
erty, preservation of order, and guarantee of civil rights rested with the 
elected county sheriff and two constables in each township. For further as-
sistance, the sheriff could appoint deputies and call out the militia in his 
county. Formal prosecutions were handled by the elected county attorney, 
but many reported violations of the law were taken before a justice of the 
peace, and the arresting officer or complaining party assumed responsibil-
ity for presenting the case against the defendant. The state government as-
sumed little responsibility for the enforcement of laws. Other than the gov-
ernor, who could call out the state militia, no state agency had the authority 
to employ peace officers. 

The Broad Outline of the Delivery System 
After 1880, and particularly in the first two decades of the 20th century, 

law enforcement changed. The increase in population, mobility of the popu-
lace, growth of commerce and industry, and increased interdependence com-
pelled greater uniformity of enforcement. 

To be effective, some of the new laws and administrative regulations 
required that there be more inspection of products or persons. Such sur-
veillance can be performed by specialized state agencies created for this 
purpose, more easily than by local law enforcement officers. A few of the 
new duties assumed by the state are illustrated by the agencies and officers 
created between 1870 and 1920: Board of Agriculture, 1872; state sealer of 
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weights and measures, 1877; Board of Health, 1885; silk commissioner, 1889; 
state sugar inspector, 1889; livestock sanitary commissioner, 1905; dairy com-
missioner, 1907; and Kansas Board of Review, 1917. In addition to these 
specialized state agencies, the State Highway Patrol, Kansas Bureau of In-
vestigation, and Alcoholic Beverage Commission were created to carry out 
the more traditional police functions. 

Despite the importance of state agencies, most law enforcement is per-
formed locally and viewed by most citizens as a local function. Law enforce-
ment officials have developed professional associations, and the exchange 
of technical information and records yield greater efficiency in operating 
their departments. Aside from the numerous specialized state agencies op-
erating in the areas of their expertise, most law enforcement is achieved by 
county and city officials. 

During the 1980s, the most important development in law enforcement 
and corrections was recognition of the concept that there is or should be a 
system of criminal justice-a system made up of law enforcement, the courts, 
and correctional services. As discussed in Chapter 11, the federal govern-
ment has done much to stimulate and encourage this approach. Persons 
enter the system, move through it, and then-it is hoped-foave the system 
to become self-sufficient members of society. The parts of the system must 
be viewed in the context of the system as a whole, for people who move 
through it are affected by the way they are treated in each of its parts. 

The three components of the criminal justice system interact. A judge, 
for example, may withhold the sentencing of those found guilty until they 
have been sent to the Topeka Correctional Center for psychological testing 
and evaluation. The secretary of corrections then assigns him or her to the 
facility that holds the most promise for rehabilitation. In some cases the 
emphasis is on detention and isolation from the community, as detention 
has a way of making the offender aware of the seriousness of criminal be-
havior. In the later stages of his or her term the offender may be trained for 
a job on the "outside." 

State Law Enforcement Agencies and Personnel 
Governor 

The governor, as chief executive officer of the state, is ultimately charged 
with enforcement of all laws. In the words of th~ Karisas Constitution, 'The 
supreme executive power of the state shall be vested in a governor, who 
shall be responsible for the enforcement of the laws of this state."1 

The constitution does not provide details about methods the governor 
employs to carry out this mandate. Presumably, though, the governor may 
engage special investigators to ascertain whether a law has been violated, 
and may file in the appropriate court a complaint against any offender. 
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Historically, in extreme situations of "forcible obstruction to the execu-
tion of laws or reasonable apprehension thereof," the governor may call out 
the state militia. 2 The concept of a militia has, however, changed greatly 
since the early days of statehood. Today the governor has authority to ap-
point an adjutant general, who is· the commanding officer of the Kansas 
National Guard. The maintenance of the guard, which is composed of able-
bodied persons who volunteer for service, is a joint federal-state program. 

The guard may be called to duty by the governor in emergencies, and 
is most frequently called at the request of local law enforcement authorities 
during a natural disaster. This duty may involve some law enforcement, but 
includes many other types of services. In times of national emergency, when 
entire units of the National Guard may be summoned, they become part of 
the U.S. Army. The guard is financed by both the federal and state govern-
ments. 

Helpful as the guard may be, it is not practical to use it for the day-to-
day activities of law enforcement. Consequently, the governor is compelled 
to rely on other agencies created by the constitution and the legislature to 
assist in executing the laws. 

Attorney General 
The office of attorney general is discussed elsewhere, but it also de-

serves mention for its role in law enforcement. The attorney general is ex-
pected to prosecute, on behalf of the state, cases referred by the governor 
and the legislature. He or she consults with and advises all county attor-
neys on matters pertaining to their official duties. This consultation usually 
takes the form of written opinions clarifying statutes and lending the moral 
support of the office. Occasionally the attorney general takes an active part 
ill investigating suspected violations of law at the local level. 

A good example of the attorney general prosecuting cases at the re-
quest of the governor and legislature is litigation against both Colorado and 
Nebraska over water issues. Both lawsuits involve filing cases before the 
U.S. Supreme Court, will consume at least 10 years each, and represent 
efforts by the state to ensure adequate water flows across the state borders. 
To pursue these litigation efforts, the attorney general has been authorized 
to hire attorneys expert in water rights litigation, secure "expert" witnesses, 
and enlist the assistance of other state agencies (e.g., Department of 
Agriculture's Division of Water Resources, Kansas Water Office). 

The attorney general has also successfully defended before the U.S. Su-
preme Court the state's law permitting persons designated as sexual preda-
tors to be held for rehabilitation programs after their criminal sentences 
have been served. 
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In addition, the legislature has specifically required the attorney gen-
eral to enforce laws dealing with monopolies, unfair trade discrimination, oil 
prorations, gambling, intoxicating beverages, advertising, futures trading, and 
grain inspection. 

Kansas Bureau of Investigation 
Established in 1939 within the Office of the Attorney General, the Kan-

sas Bureau of Investigation (popularly known as the KBI) has a legislative 
mandate to investigate any matter at the request of the attorney general. 
However, the KBI is better known as, and promoted by its agents as, a 
service agency for local law enforcement officials. In this capacity, the bu-
reau investigates all major felonies if requested to do so by local officers. 
The bureau provides assistance in training professional law enforcement of-
ficers; provides background checks for persons appointed to certain state 
boards and commissions and within the regulated gaming industry; and main-
tains a repository of all felony arrests, charges by prosecutors, and final 
court dispositions. It also maintains laboratory facilities in Topeka, Great 
Bend, Pittsburg, and Kansa~ City. For SFY 2002, 238 positions were autho-
rized for the KBI. 

As part of its investigative activities, the KBI maintains a :fingerprint file 
and other identification records, which are available to local officers. It also 
has access to a nationwide FBI database that includes DNA information. It 
operates a communications system to provide for the exchange of informa-
tion between Kansas law enforcement officials and those of other states, 
federal agencies, cities, and counties. The director of the KBI, assistant at-
torneys general assigned to the KBI, and agents who investigate narcotics 
violations are in the unclassified service. All other KBI personnel are classi-
fied. 

Kansas Highway Patrol 
Somewhat larger and quite distinct from the KBI is the Kansas High-

way Patrol, which was established in 1937. Its major activities are limited by 
statute to enforcing laws regarding the inspection of motor vehicles, vehicle 
licenses, drivers' licenses, and the patrolling of highways in the interest of 
safety. All troopers have the full powers of local peace officers and are per-
mitted to assist local officials in apprehending fugitives. 

The organization of the Highway Patrol is unusual in several respects. 
The superintendent is appointed directly by the governor and serves at the 
governor's pleasure. If the superintendent is promoted from the ranks and 
his or her services are later terminated, he or she then assumes a rank not 
lower than the one previously held. All other employees are in the classified 
civil service, and all officers must have served in the ranks for five years 
before they may be promoted. Special statutes forbid officers from accept-
ing gifts or being politically active. 
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In lightly populated counties, the patrol plays a crucial role, for troopers 
are the only police officers to patrol the state highways. Because a sheriff 
usually does not have enough deputies to cover an entire county, he or she 
frequently restricts the department's activities to county roads. In this re-
spect, the Highway Patrol supplements local law enforcement. The patrol 
has extended its functions further into criminal areas than was the original 
intent of the law by participating in raids; publishing a weekly bulletin list-
ing stolen property, automobiles, and wanted persons; and maintaining a 
statewide· radio network to assist local peace officers. For SFY 2002, the 
patrol is authorized to fill 885.1 positions. 

The highway patrol provides security for the governor, including pilots 
for the state airplane, drivers for the governor's car, and in the governor's 
office. The importance of this responsibility was noted in 2000 when a woman 
armed with a knife was stopped by the governor's security agent as she 
attempted to enter the governor's private office. 

In 1988, the legislature approved the transfer of motor carrier inspector 
activities from the Department of Revenue to the Highway Patrol. Now the 
patrol issues permits, weighs vehicles, and enforces laws affecting commer-
cial carriers using Kansas highways. The Capitol Area Security Police were 
also transferred to the highway patrol to ensure that enhanced training and 
accountability were achieved. With increased risks of attack against the gov-
ernor and other public officials, it was deemed appropriate for the Capitol 
Security office to be better trained and monitored. 

Department of Revenue 
The Department of Revenue collects most state taxes. Within the de-

partment are two divisions specifically charged with law enforcement. Most 
taxes are collected by the director of taxation, but the Division of Alcoholic 
Beverage Control is responsible for enforcing the liquor laws. The director 
of taxation enforces the tax on motor vehicle fuels and the transportation of 
oil and liquid fuels. The director's deputies and auditors may request the 
assistance of local peace officers to enforce the motor fuel- laws of the state. 
Within the department is a Field Services Bureau responsible for enforcing 
and securing compliance with state laws regarding sales, income, inherit-
ance, and most other taxes. 

When the Department of Revenue was established in 1972, the Alco-
holic Beverages Commission and its activities were transferred to the de-
partment. The director of the Division of Alcoholic Beverage Control (ABC) 
is appointed by and serves at the pleasure of the secretary of the depart-
ment. All agents are employed by the director and are civil servants. The 
agents concern themselves with the illegal sale of liquor. Their services are 
particularly appreciated by small police departments lacking trained investi-
gators. The ABC in turn depends on local officers to relay to it the names 
of licensees suspected of law violations. The Alcoholic Beverage Control 
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Board of Review considers proposed rules and regulations officially promul-
gated by the secretary. Actions of the director of the division may be ap-
pealed to the board. 

State Fire Marshal 
The state fire marshal, who is appointed by the governor for a four-year 

term, is primarily concerned with inspections of public buildings in the in-
terest of fire protection. The marshal is also a law enforcement officer, for 
by statute he or she is required to investigate all fires suspected to be of 
incendiary origin. While the marshal and deputies do not have the general 
authority of a peace officer, they do have power to subpoena records and 
witnesses, and at any time to enter any building in which there has been a 
fire to investigate its cause. Local officers view the marshal and _staff of 
investigators in much the same light as they view the ABC. These investi-
gators are specialists in the detection of arson, and thereby supplement the 
local officers. The activities of the fire marshal are :financed by a dedicated 
tax on fire insurance premiums. 

Conservation Officers 
Following the practice of many other states, Kansas has a separate 

agency responsible for enforcing its fish and game laws. The secretary of 
wildlife and parks appoints conservation officers, who have power to arrest 
persons violating fish and game laws or rules and regulations. Many of these 
officers serve as federal game protectors and also as deputy sheriffs in their 
C<!mnties. The organization and activities of the Department of Wildlife and 
Parks in conserving wildlife are discussed in Chapter 20. 

Other Agencies 
The legislature has conferred on many other agencies the responsibil-

ity for enforcing specialized laws. Most of these agencies merely investigate 
and report their :findings to the local sheriff and the county attorney or 
attorney general. Some have the right to inspect records and premises, and 
to subpoena records and witnesses to a hearing. In this category fall such 
agencies as the Kansas Corporation Commission, the Insurance Department, 

· the state Department of Health and Environment, the state Department of 
Agriculture, and the Banking Board. 

Local Enforcement Agencies 
In terms of the number of police officers, investigations, and arrests, 

the major work of law enforcement is done by local officers who enforce 
state as well as local laws. Chiefly these local officers are the sheriff and 
the county attorney elected in each county, and the police officers appointed 
in each city. In 1995, 68 of the 627 Kansas cities had 10 or more full-time 
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police employees.3 One hundred thirty-seven cities . had one or more full-
time police officers but fewer than 10. The other cities had no full-time po-
lice employees, and depended on county sheriffs and their deputies for po-
lice protection. State agencies employed about one-eighth (12 percent) of 
the total law enforcement personnel in the state (excluding correction offic-
ers). 

The existence of statutory authority and local police officers does not 
guarantee that laws will be enforced, because other fa~tors frequently cause 
sub-optimal enforcement. First, there is no clear definition of jurisdictional 
responsibility between city and county police officers. City police officers 
are required by law to enforce state laws as well as municipal ordinances. 
In larger cities this is a necessity, because the sheriff's force in the county 
is not large enough to provide adequate service to both urban and rural 
areas. 

The Comprehensive Action Plan of the Governor's Committee on Crimi-
·nal Administration called attention to one aspect of this problem by refer-
ring to the "fragmentation and duplication of existing police services." The 
sheriff may wish to be consulted on all violations occurring within a city, as 
the voters there are constituents just as validly as are the rural voters. On 
the other hand, if the city police officers are more experienced than the 
sheriff or deputies, they may be reluctant to jeopardize a case by revealing 
information to the county officers. They also may decline to share credit for 
solving a case. However, a city cannot ignore the sheriff, because the pros-
ecution and detention of prisoners for state offenses is exclusively a county 
function. 

A second major problem for local law enforcement departments is per-
sonnel. Employment as a police officer in some parts of Kansas is viewed 
as an interim job until the officer can locate other employment. In many 
instances, police work is supplemented with other employment. 

A major development in this connection has been the establishment of 
the Kansas Law Enforcement Training Center (KLETC). Since 1951, the 
legislature, by a line item appropriation to the University of Kansas, has 
provided a modest allocation to sponsor an annual training school for peace 
officers (a term that includes both police officers and sheriffs). Gradually 
the item has been increased to allow for a limited regional training pro-
gram. 

In 1968, the legislature took first steps toward establishing near 
Hutchinson an academy for the purpose of training state and local law en-
forcement officers. As a unit of University of Kansas Continuing Education, 
this agency offers all levels of training in law enforcement, with a basic 
course of 400 hours. Since 1969, all persons appointed as law enforcement 
officers must have completed the basic course or do so within one year. 

The training center is viewed as a significant step toward greater 
professionalization of police work in the state. Another landmark would oc-
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cur if law enforcement personnel could move more freely between depart-
ments, with less attention to seniority. Agencies increasingly recruit outside 
their own departments to fill the job of chief, and this practice probably will 
be extended to others on the force. The inclusion of local law enforcement 
officials in the state retirement system will no doubt encourage the mobility 
of peace officers, at least within the state. 

Related to the problem of personnel is that of financial support. Scanty . 
budgets are common, resulting in low salaries and equipment scarcities. 

A final factor is a traditionally cautious attitude of the public toward the 
. police, which reduces the effectiveness of law enforcement at the local level. 
A concern that the police not be given "too much" power has led to a multi-
plicity of law enforcement agencies, unwillingness to have a state police force, 
and some restrictions on personnel, such as the former constitutional limi-
tation of two consecutive terms as sheriff. Moreover, as a· result of urban 
living, many citizens prefer not to become involved in other people's prob-
lems (and altercations), with the result that observers or bystanders fre-
quently do not report to the police and do not help in ways that would tend 
to improve law enforcement. 

These problems by themselves might not be considered serious, but 
there has been a concomitant increase in the number of law violations. This 
increase stems from a larger and more mobile population, a greater num-
ber of laws, and a generally more complex society. The services of a spe-
cialist are now required to detect and prosecute many kinds of violations, 
and this may involve the expenditure of large sums of money. There are 
several solutions, including greater local financial support, consolidation of 
city and county forces, an increase in training, and expansion of state-level 
law enforcement activities. 

Limited progress has been made in Kansas toward solving these prob-
lems. Efforts to professionalize local employees and raise personnel require-
ments encourage governing bodies to pay higher wages to law enforcement 
officials. Local budgets have increased, and law enforcement departments 
have improved their financial positions. The Kansas Law Enforcement Train-
ing Center holds much promise for improved law enforcement. 

Corrections 
Those whom law enforcement officials have apprehended and the courts 

have found guilty of breaking a law may be fined; released on probation; or 
sentenced to a county jail, community corrections facility, or Department of 
Corrections facility. Adult male felons (those convicted of a felony, as distin-
guished from a misdemeanor) who have been convicted and sentenced to 
one year or more of confinement are turned over to the Department of Cor-
rections, as are adult female felons with sentences of more than 30 days. 
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Those found guilty of misdemeanors or- given short sentences are confined 
in local jails. 

There is confusion and difference of opinion as to the proper philoso-
phy of confining an adult offender, and the purpose confinement serves.4 

Society is protected from a criminal's acts while he or she is incarcerated, 
and the offender is punished by denial of freedom. Yet society has gradu-
ally come to realize that most of those who are confined eventually are re-
leased. Whether they then conform to the laws and restraints society im-
poses depends in great part on the treatment they received at the corrections 
institution. The progressive view of correctional institutions is that they 
should be rehabilitative and educational, rather than merely custodial. Be-
cause of these considerations, attention has in recent years been directed 
toward improving and modernizing the Kansas corrections system. Society 
as a whole has become increasingly aware that "correctional institutions" 
have been asked to do what is extremely difficult-and what may in some 
cases be impossible. The department also opened a facility at Larned for 
mentally ill inmates. This facility is a recognition that not all prisoners are 
equally capable of distinguishing "right from wrong" or have become men-
tally incapacitated during their prison term. 

The department also reflects the same demographics as the state at 
large with an increasing older population that requires services related to 
diminished mental capacity and increased health problems. That has changed 
the required health care services within the institutions and increased both 
management and budget requirements. The department has contracted with 
a private firm, Prison Health Services, Inc., since 1994 for all medical and 
mental health services at correctional facilities. Additional oversight and man-
agement services are provided by the University of Kansas Medical Center. 

Despite the fluctuating statistics on crime, many citizens have felt their 
personal safety on the streets and in, their homes threatened. Legislators 
and the public have become aroused. Society has insisted on stricter law 
enforcement and stiffer sentencing. The result has been .a perceived need 
for more prisons and other detention facilities. 

At the same time, civil rights groups and prisoners themselves have 
become litigants in the courts, challenging the handling of inmates who have 
been forced into crowded cells and treated inhumanely. Prisoners in some 
states have obtained federal court intervention. In 1989, the Federal District 
Court in Kansas mandated that the prison population at two of the state's · 
oldest institutions, Lansing and Hutchinson, be reduced before July 1, 1991. 

· In Kansas, the need for more prisons coincided with rethinking of the 
purposes and uses of social and rehabilitation institutions. Some buildings 
and grounds at Topeka, Osawatomie, Winfield, and Norton state hospitals 
were in effect declared unneeded by the Department of Social and Rehabili-
tation Services. These facilities were remodeled and became overflow facili-
ties for the Department of Corrections, allowing the. department to meet 
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the federal district court order for reducing the prison population at the two 
older correctional institutions. This was not enough, however, to meet the 
expected need for more prison cells, so in 1989 the legislature authorized 
construction of the first stage of a new security facility at El Dorado. The 
new complex was designed so other sections could be added as the need 
arose. The prison was opened in June 1991, and in SFY 2002 has the capac-
ity for 1,540 prisoners. 

The legislature has experimented with various types of administrative 
organizations for supervising state penal institutions. The Commission on 
Executive Reorganization recommended in 1970 that the legislature create 
a department of health and social services, which would have included cor-
rectional and probationary activities. The legislature instead saw fit in 1973 
to pass the Penal Reform Act, providing for the Department of Corrections, 
with a secretary to be appointed by the governor. This act also provided for 
the appointment of a citizens' advisory board to the secretary of correc-
tions, which appoints an ombudsman for the correctional institutions. The 
board consists of 15 persons, three of whom are appointed by each of the 
following: the governor, attorney general, chief justice of the Kansas Su-
preme Court, president of the Senate, and speaker of the House. 

Many other parts of this reform legislation were important for the fu-
ture of corrections in the state, including mandatory training programs for 
correctional personnel; efforts to structure an incentive program for inmates, 
whereby they could move to less restrictive custody; programs of work re-
lease; and the granting of greater secretarial authority to assign and reas-
sign prisoners. 

The legislature in 1961 established the Kansas State Reception and Di-
agnostic Center at Topeka. The primary function of this institution was to 
evaluate all male felony offenders sentenced to one year or more. The in-
mates at the center are examined, interviewed, and observed intensively. 
After considering the evaluation, a judge may place the convict directly on 
court-supervised probation. While not always successful, the aim of this pro-
gram is to find and apply to each offender the program most likely to reha-
bilitate him. The Reception and Diagnostic Unit has taken steps to expand 
the general and vocational education programs at Kansas penal institutions. 
Administrative changes were made in 1990 to make this facility a part of 
the Topeka Correctional Facility. 

The Kansas State Penitentiary at Lansing is the oldest corrections insti-
tution in Kansas. It was provided for in the Wyandotte Constitution of 1859, 
begun in 1864, and interrupted by the Civil War, the original structure be-
ing completed in October 1867. A medium-security prison has been built 
near the old facility. At one time the Kansas Correctional Institution for 
Women operated as a separate facility at Lansing. These three prisons are 
now jointly administered as the Lansing Correctional Facility, housing al-
most one-half of all persons confined by the state. 
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The state's second-largest detention facility is at Hutchinson; it was built 
and operated for many years as the Kansas Industrial Reformatory for young 
offenders. As inmate populations increased and it became necessary to ex-
pand the number of prison beds, older male inmates were assigned to 
Hutchinson. Since 1990, the institution has been operated as the Hutchinson 
Correctional Facility, with maximum, close, medium, and minimum security 
levels. 

An important innovation in the state corrections program was imple-
mented in June 1961, when the first honor camp was established. Since then 
the honor camp program has been expanded, currently operating one mo-
bile and two permanent camps. To inmates who can qualify, the program 
offers an opportunity to serve time engaged in constructive work in state 
parks, community assistance programs, and other programs that place in-
mates in the presence of ordinary citizens. 

The department also provides oversight and technical assistance to the 
Labette Correctional Conservation Camp (a "boot camp" for young adult 
offenders) that is owned by Labette County and operated by a private con-
tractor, as well as a conservation camp for women that is operated by a 
private contractor. 

Figure 34 
Kansas Inmate Population: Fiscal Years 1990-2000 and 

Fiscal Year 2001 to Date {through 12/31/00) 
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Authorities agree that if a prison is to be operated properly, the inmates 
must be busy. Yet products made with prison labor can be sold at prices 
below those of products made outside. This has caused opposition to the 
indiscriminate sale of such products. Prison products are sold to state and 
local governments, tax-supported agencies, nonprofit organizations, and 
churches. Several additional programs have been established with private 
companies to employ inmates at minimum wages. These inmates pay a nomi-
nal fee to the institution, help provide support for their families, pay legal 
obligations, and save money for use after their release. 

The philosophy and operation of the work release program has changed. 
At first it was institutionally based, but the institutions tend not to be lo-
cated in the best job locales. In 1975, the new position of work release ad-
ministrator was established, and programs are now operated at Topeka, 
Wichita, and Hutchinson. Their goal is to help offenders reorient themselves 
to society. Participating offenders must make arrangements for employment 
and housing. In Topeka and Hutchinson, the centers operate within the in-
stitutions located there. 

There long has been concern about the adequacy of Kansas correc-
tional institutions. The intervention of the federal courts has wrought sig-
nifi.cant changes in the whole corrections system, especially in matters re-
lating to population per correctional institution. However, two other 
considerations are important in preparing for the future of correctional fa-
cilities: sentencing standards and the use of community corrections alterna-
tives. 

Sentencing 
One way to reduce the number of persons entering Kansas prisons is 

to alter the length and nature of sentences. The legislature defines which 
acts are crimes, assigns the seriousness of the crime, and sets the penal-
ties. The dollar costs and the costs to society of incarcerating the offender, 
recidivism rates, the development of modern electronic surveillance, earlier 
and more frequent use of probation and parole, and community sentencing 
alternatives for non-dangerous felony offenders have led to a rethinking of 
sentencing. 

Historically, the Kansas Legislature has prescribed a range of sentences. 
Individual judges then set the sentence, considering all aspects of the case 
and the person involved. Because numerous judges sentence criminals, two 
inmates in a prison may have received widely different sentences for simi-
lar crimes. Concerned with these disparities, courts have tried to develop 
sentencing standards. 

·Faced with tight budgets and a court mandate to develop a "population 
management system," the legislature looked for sentencing advancements. 
In 1989, the legislature created the Kansas Sentencing Commission, charged 



Sentencing Range-Nondrug Offenses {in Months) 

Severity Level 
JJ< 

Ill 

IV 

v 
VI 

VII 

VIII 

IX 

x 

3+ 
Person 

Felonies 

653, 620, 592 

493, 467, 442 

247, 233, 221 

172, 162, 154 

136, 130, 122 

46, 43, 40 

34, 32, 30 

23, 21 , 19 

17, 16, 15 

13, 12, 11 

LEGEND 

Preaurnptlve Probation 

2 1 Person & 3+ 
Person 1 Nonperson Person Nonperson 

Felonies Felonies Felony Felonies 

618, 586, 554 285, 272, 258 267' 253, 240 246, 234, 221 

460, 438, 416 216, 205, 194 200, 190, 181 184, 174, 165 

228, 216, 206 107, 102, 96 100, 94, 89 92, 88, 82 

162, 154, 144 75, 71 , 68 69, 66, 62 64, 60, 57 

128, 120, 114 

41 , 39, 37 

31 , 29, 27 

20, 19, 18 

15, 14, 13 

12, 11 , 10 

Recommended probation terms are 
36 months for felonies classified in Severity Levels 1-5 
24 months for felonies classified in Severity Levels 6-10 

2 2+ 
Nonperson Nonperson Misdemeanor Misdemeanor 

Felonies Felony No Record 

226, 214, 203 203, 195, 184 186, 176, 166 165, 155, 147 

168, 160, 152 154, 146, 138 138, 131, 123 123, 117, 109 

83, 79, 74 77, 72, 68 71 , 66, 61 61 , 59, 55 

59, 56, 52 52, 50, 47 48, 45, 42 43, 41 , 38 

Postrelease terms are 

For felonies committed before 4/20/95 
24 months for felonies classified in Severity Levels 1-6 
12 months for felonies classified in Severity Levels 7-10 

For felonies committed on or after 4120195 



Sentencing Range-Drug Offenses (in Months) 

Category~ A 

Severity Level 3+ 
JJ, Person 

Felonies 

204, 194, 185 

83, 78, 74 

Il l 51 , 49, 46 

IV 42, 40, 37 

LEGEND 

Presumptive Probation 

8 c D E F G H 

2 1 Person & 3+ 2 2+ 
Person 1 Nonperson Person Nonperson Nonperson Nonperson Misdemeanor Misdemeanor 

Felonies Felonies Felony Felonies Felonies Felony No Record 

196, 186, 176 187, 178, 169 179, 170, 161 170, 162, 154 167, 158, 150 162, 154, 146 161 , 150, 142 154, 146, 138 

77, 73, 68 72, 68, 65 68, 64, 60 62, 59, 55 59, 56, 52 57, 54, 51 54, 51 , 49 51,49, 46 
N ,,,"- ~ ~ ,,.. :;.; N ""'" "' .,, "" ,,.;;;<;? :;.; ~"' 

47, 44, 41 42, 40, 37 36, 34, 32 
"' ..,. ,.. "" - ~,,.. ~ ~'" « ~ 

36, 34, 32 32, 30, 28 26, 24, 23 

Recommended probation terms are 
36 months for felonies classified in Severity Levels 1-3 
24 months for felonies classified in Severity Level 4 

":---
Postrelease supervision terms are 
For felonies committed before 4/20/95 

24 months for felonies classified in Severity Levels 1-3 
12 months for felonies classified in Severity Level 4 

For felonies committed on or after 4120195 
36 months for felonies classified in Severity Levels 1-3 
24 months for felonies classified in Severity Level 4 



Enforcing the La.w 279 

to reduce the disparity in sentencing of criminals, identify circumstances 
under which imprisonment is appropriate, and establish presumed sentences 
for offenders. The commission included representatives of all agencies and 
groups potentially affected by sentencing changes. The governor appointed 
one public defender, one private defense counsel, one county or district at-
torney, two members of the public, and a director of a community correc-
tions program. Further membership included four legislators, the chief jus-
tice or the justice's designee, two district court judges, the attorney general 
or a designee, the secretary of corrections or a designee, the chairperson 
of the Kansas Parole Board or a designee, and a court services officer. 

After study by a special committee of the legislature in 1991, the legisla-
ture endorsed most of the recommendations of the Sentencing Commission. 
These included the concept of a system of presumptive sentencing, but per-
mitted judges to depart from the presumed sentence where there were "miti-
gating" or "aggravating" circumstances. The three :figures in each of the 
sentencing boxes and the "border boxes" on the accompanying charts indi-
cate the flexibility allowed the judge. 

Further, the legislature accepted the concept of a "trigger mechanism" 
whereby sentences of inmates and new offenders could be reduced when 
prisons became overcrowded. The secretary of corrections is required to 
notify the Sentencing Commission when prisons reach 90 percent of capac-
ity, in which case the commission is required to propose modifications of 
the sentencing grids (see pages 277-278). The modifications must be sub-
mitted by November 1, and they go into effect upon action by the legisla-
ture. 

It should be noted that no inmates have been released early as a result 
of the triggering mechanism. In 1997, the sentencing provisions were 
amended to require the Sentencing Commission to present alternative guide-
lines to prevent mandatory early releases. Many judges continue to dislike 
the sentencing guidelines because they believe they detract from their abil-
ity to administer justice appropriately. However, the guidelines have accom-
plished the legislative objective of reducing the wide variations in sentenc-
ing that previously occurred. 

Community Corrections 
A recent national movement, which has proponents in Kansas, favors 

community-based correctional services. Recognizing that the average length 
of detention is about 30 months, supporters of this movement argue that 
the chances of integrating a convict back into society are better if he or she 
is retained locally so family ties and associations are not broken or further 
strained. 

In 1989, the legislature mandated that every county should by July 1, 
1990, establish a Community Corrections Act program. As of 1992, there 
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were 32 community corrections programs serving all 105 counties. Some 
counties have their own programs, some have joint programs, and others 
contract with adjoining counties for this service. The target population for 
community corrections is offenders convicted of lower-severity property, 
drug, and nonperson offenses. The court determines whether an offender 
is assigned to regular probation, community corrections, or the conserva-
tion (boot) camps. 

The state has begun funding counties under this program, which is ad-
ministered and supervised by the Department of Corrections. A State Com-
munity Corrections Board was established, consisting of three members ap-
pointed by the governor and two by the chief justice. This board hears county 
appeals regarding decisions of the secretary that influence the local opera-
tion of the community corrections program. The board's decisions are final. 

The 1989 Community Corrections Act established a presumptive sen-
tence of community corrections for certain Class D and E felons. In this 
fashion, corrections is becoming a more local or regional function. Most 
community corrections programs follow judicial district lines, with programs 
being in single counties, multiple-county regions and, in one case, three ju-
dicial districts. The 2000 legislature made significant changes to the com-
munity corrections program. Because community corrections grants from 
the Department of Corrections are based on average daily population, it is 
unclear at the time of this writing how costs and head counts will be ulti-
mately affected. 

Community Corrections recognizes that it is more cost-effective, from 
the state's perspective, to keep persons convicted of "lesser" crimes out of 
the prison system. Legislators and administrators also recognize that there 
is a significant public relations issue involved. Citizens who have been the 
victim of persons sentenced to community corrections programs do not like 
seeing their perpetrator on the street, seemingly unpunished. 

A strong appeal of community-based corrections is its lower cost per 
offender. Recent data indicates that in 2001 the average cost of housing pris-
oners in the state system was $19,598 per year, compared with $2, 789 per 
year for keeping a person in an adult intensive supervision program. 

Local Jails 
An additional duty that the Penal Reform Act assigned to the secretary 

of corrections was inspection of local jails. The original act gave the secre-
tary authority to close unsatisfactory jails. But when the size and costs of 
the needed renovations became known, the legislature was persuaded to 
amend the provisions, making the findings of the secretary "advisory." The 
findings become final only when a majority of a three-member committee of 
local officials decides that they are reasonable. 
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In one sense, local jails could have been viewed as community-based 
corrections facilities-but in the past they did not have treatment programs. 
Viewed more as holding facilities, they were not staffed to do the work of 
the newly emerging community corrections facilities. 

Detention of Juveniles 
It has long been accepted that delinquent juveniles should be treated 

differently than adult criminals, even though they may have performed the 
same act. The court format is different and is aimed at introducing a differ-
ent atmosphere for the court action. In criminal cases, the formal action is 
the people of the State of Kansas versus the accused. In juvenile cases, the 
state intercedes in the interests of the child (whether neglected or abused). 
Similarly, the detention of juveniles was assigned until July 1, 1997, to the 
Department of Social and Rehabilitation Services-not the Department of 
Corrections. 

The evolving philosophy of youth detention is suggested by the parade 
of names assigned to the youth facility at Topeka. The State Reform School 
was opened by the state in Topeka in 1881, and in 1905 the name was 
changed to the State Industrial School for Boys. In 197 4 the name was trans-
.formed to the present one-the Youth Center at Topeka. There are some-
what comparable facilities in Atchison and Larned, and one for girls in Beloit. 

In response to a substantial increase in juvenile violent crime, the legis-
lature in 1994 created the Criminal Justice Coordinating Council. This in 
turn led to action by the legislature creating the Kansas Youth Authority 
and a separate Juvenile Justice Authority. The governor appoints a commis-
sioner, who oversees the operation of the four youth centers. 

The legislation creating this new authority reflected a somewhat stricter 
intent in handling juvenile offenders. Now "trials" are held, rather than "ad- , 
judications." Persons are "sentenced," not "disposition" made. However, "ju-
venile proceedings" are held, not "criminal proceedings." No "automatic" 
waivers are to be made for juveniles to be tried as adults. However, upon 
motion of the prosecutor, juveniles ages 14, 15, 16, or17 may be presumed 
to be tried as an adult. In effect, the burden in these cases has been shifted 
to the juvenile, to prove why he or she should not be tried as an adult. 

These institutions are for children adjudicated delinquent. In terms of 
the law, this refers to boys under 16 and girls under 18 years of age who 
have committed an act which, if committed by an older person, would be a 
felony, or have been adjudged "miscreant" three or more times. These young 
people are committed to the centers by a district court, and according to 
law they must remain there until they are 20 years of age, unless they have 
been discharged sooner as having been reformed, or unless they have been 
paroled. 



Offender Type 

Violent I 

Violent II 

Serious I 

Serious II 

Chronic I-Chronic Felon 

Chronic II-Escalating Felon 

Sentencing Guidelines: Juvenile Offenders 
{Effective July 1, 1999) 

Offense Level Length of Stay 

Off-grid 60 mo. or until 22 1/2 years of age 

1-3 person felony 24 mo. or until 22 1/2 years of age 

4-6 person OR 1-2 drug felony 18-36 mo. 

7-10 person felony+ 1 prior felony conviction 9-18 mo. 

present non-person felony or level 3 drug felony + 2 prior felony convictions 6-18 mo. 

present felony OR level 3 drug + 2 prior misdemeanor convictions 6-18 mo. 
OR level 4 drug convictions 

Chronic Ill-Escalating Misdemeanant present misdemeanor OR level 4 drug felony + 2 prior misdemeanor or 3-6 mo. 
level 4 drug convictions + 2 placement failures + exhaustion of community 
placements finding 

Conditional Release Violator All 3-6 mo. 

The Aftercare Term 

6 mo. or until 23 years of age 

6 mo. or until 23 years of age 

6-24 mo. 

6-24 mo. 

6-12 mo. 

6-12 mo. 

3-6 mo. 

2-6 mo. 
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To comply with federal guidelines for separate juvenile and adult de-
tention, the state requires counties to totally separate juveniles and adults 
within existing county jails (no contact of any type is permitted), or make 
other arrangements. Five multi-county regional detention facilities provide 
for the secure temporary holding of children and youth pending the adjudi-
cation and disposition of their cases by the court. The detention facilities 
are intended to be temporary, short-term holding arrangements. Once a 
youth has been adjudicated as delinquent or as a "child in need of care," a 
determination is made as to the program or service that will best meet his 
or her needs. 

School districts in which the juvenile detention facilities are located must 
provide individual education programs (IEPs) for the youth. This creates 
both an educational issue and a financial one for the host school district, 
because state per-pupil aid does not necessarily follow the youth from his/ 
her "home" district, and it frequently is difficult to establish an effective 
educational program when it is unclear how long the juvenile will be at the 
detention center. 

Some Kansas communities are developing small group homes to which 
the court may assign delinquent or pre-delinquent juveniles. These homes 
provide an alternative to the larger state-run centers for youths who have 
serious behavior problems and who cannot remain in their own homes. Some 
of these youths have been involved in delinquent behavior, and most re-
quire consistent structure and effective adult supervision. The group homes 
are known by various names, often identified with the local community. They 
are financed with federal and state matching grants through SRS; these funds 
are supplemented with contributions, gifts, and foundation grants. Such group 
homes increase the options of a district judge who seeks a suitable place-
ment for a youthful offender. 

Law Enforcement 
Looking to the Future 

With the goal of making us personally secure and secure in our prop-
erty, we have turned to law enforcement as a primary way to accomplish 
these objectives. Few would claim that efforts have been fully successful, 
despite the recent drop in crime rates. Some of the problems have been 
presented in this chapter. 

By beginning this part of the book with the law enforcement function, 
we have sought to emphasize the importance that society puts on this func-
tion. To be safe in our person and with our holdings is a fundamental inter-
est to each and every one of us. There is no easy way for our many units of 
government and their employees to bring this about. 
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In our many-faceted society, some would see education (the next func-
tion to . be discussed) as a way to lessen some of the barriers that exist 
between the wealthy and the poor. 
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Chapter 15 Notes 

1. Kansas Constitution, Article 1, Section 3. 

2. Kansas Constitution, Article 8; and K.S.A. 48-203, 48-238. 

3. U.S. Department of Justice, Federal Bureau of Investigation, Crime in 
the United States, 1995, pp. 302-358. 

4. For more extended descriptions of corrections policies, and issues in 
Kansas, see the chapter, "Corrections Policies," by William R. Arnold in 
Public Policy and the Two States of Kansas, edited by H. George 
Frederickson, University of Kansas Press, 1994. 





Chapter 16 

Educating Future Kansans 

Public education is a widely accepted function of 
government, second only to the maintenance of law and order. The federal 
government is involved in education extensively through a variety of grant 
programs, but primary responsibility for public education lies with the states. 
Whether measured in dollars spent or persons employed, education is one 
of the major activities of Kansas government. Under the governor's 2000 
budget plan, slightly over 46 percent of all state funds were expected to be 
spent on education. This constituted an even larger percent (65.6 percent) 
of the state general fund. 

Although education is viewed as a state function, its nature and impor-
tance are such that the state performs the function primarily through local 
units of government established for that purpose. The state sets the frame-
work within which local school districts operate. Education is considered so 
vital that these units generally are given only that one function to perform. 
In many instances, a school district's budget is larger than that of the city 
or county in which the school district is located. 

The desire to decentralize schools so youngsters can walk to their 
schools, and the desire to allow parents to meet with teachers and to have a 
part in determining educational programs at the elementary and secondary 
levels, have been important in shaping the delivery system for educational 
services. As young Kansas citizens grow, most of their first experiences out-
side the home occur in schools. And, even though most formal education 
occurs outside the home, many parents desire an active involvement in the 
schools. 

287 
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Because of the increased specialization that has characterized American 
society, teachers and school administrators have become professionalized, 
developing their role in the delivery of educational services to the citizenry. 
The recognition of teacher expertise has moderated the influence of indi-
vidual citizens in the educational services delivery system. 

The organic act of 1854 that created the Territory of Kansas made no 
mention of education, but the settlers-pro-slavery and free-state alike-pro-
,moted the establishment of free common schools. All three constitutions 
under which Kansas unsuccessfully sought to become a state provided for 
the creation of common school districts, although they differed in method 
and extent of state supervision. In 1855, the territorial legislature provided 
for the formation of school townships, which had three trustees and an ex-
aminer as the governing body. No central organization was established at 
that time. Two years later, the legislature put the board of county commis-
sioners in charge of local school districts. Further changes in 1858 provided 
for the election of territorial and county school superintendents. 

The Wyandotte Constitution, under which Kansas became a state, pro-
vided that "the legislature shall encourage the promotion of intellectual, 
moral, scientific, and agricultural improvements, by establishing a uniform 
system of common schools, and schools of a higher grade, embracing nor-
mal preparatory, collegiate, and university departments."1 Other sections of 
the constitution called for the election of state and county superintendents 
of public instruction and the raising and apportioning of school funds. By 
the act that admitted Kansas into the Union in 1861, sections 16 and 36 of 
each township were set aside for schools and 72 sections of land were 
granted for the support of a state university. The original constitution also 
provided that a state university should be established "at some eligible and 
central point, ... for the promotion of literature, and the arts and sciences, 
including a Normal and an Agricultural department."2 

Broad Outline of the Delivery System 
Public education ideally should be viewed as a whole. Students start in 

kindergarten and move through the elementary and secondary schools. Each 
year, and each part of the student's program, builds on and should be re-
lated to the previous year and to previously acquired knowledge and experi-
ences. These in turn should lead to the programs and expectations for that 
student in the following years. Traditionally, public education stopped after 
graduation from high school. Public-supported universities and increasing 
awareness of the need for continuing education and lifelong learning have 
challenged this concept. In 1996, President Bill Clinton called for making 
two more years of public schooling a national norm. 

It is through the public schools that society has its best opportunity to 
assist future generations in their efforts to accomplish the goals they agree 
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upon. This may be translated into the concept of allowing each citizen an 
equal opportunity to develop her or his potential to the maximum in the 
field of her or his choice. But most people would argue that there must be 
some restrictions on freedom of choice. Society can hardly consider it pro-
ductive to develop at public expense an overabundance of harness makers 
in a world in which few such tradesmen are needed. Schools have in most 
instances taken on much of the role of vocational guidance counseling, and 
this has become an accepted part of the educational services offered. 

Education at the elementary and secondary level must be related to the 
"job world." Yet it must also prepare the students who will go on to 
postsecondary academic institutions such as community colleges, four-year 
colleges, and universities, as well as those who will attend vocational schools 
and technical colleges. Students move about within the system, switching 
from one program to another; therefore, the system must be flexible. Money 
spent on one part of the system is not available to be spent on other areas, 
so priorities must be assigned. 

Despite all this, seldom is it possible to view education as a whole. Tra-
ditionally the United States system has separated elementary/secondary edu-
cation from higher education; this is the broad division made in the present 
Kansas Constitution. Local public schools are to be maintained, developed, 
and operated by locally elected school boards under general supervision of 
the 10-member elected State Board of Education. The legislature is to pro-
vide for the Board of Regents, which controls and supervises the public 
institutions of post-secondary education (defined by the constitution to in-
clude universities and colleges that grant baccalaureate or postbaccalaureate 
degrees, and other institutions and educational interests provided by law). 
The State Board of Education has general supervision over all educational 
institutions and interests of the state, other than those given to the Board of 
Regents. 

The educational process does not break itself neatly into this seemingly 
clear division. For example, high schools are heavily involved in vocational 
education-but there is need for such training to be available to other than 
secondary school students. There is now a move to divide education. into 
elementary, secondary, and "postsecondary" categories. This last term seeks 
to depart from the concept that academic "higher education" is somehow 
better or more socially acceptable than vocational or technical training. Some 
studies have shown that the existing educational system produces more col-
lege-trained persons than the American economy demands. Some argue the 
need to depart from the rigid two-track high school system in which col-
lege-bound students are separated from those who are not college bound. 

The educational system is so vast that various parts have their own spe-
cial interests and frequently compete for the concern and support of taxpay- · 
ers ·and students. How can the parts of the system cooperate to produce 
equal opportunities for students throughout Kansas, so a wide variety of 
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Major Components of the Kansas Educational System 
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programs can be offered to allow the development of each citizen's poten-
tial? 

While most educational institutions are public, American society sup-
ports a large number of private colleges and universities, as well as propri-
etary schools that operate as profit-making institutions. How should these 
private institutions be treated in the total system? For example, should pri-
vate school students be awarded scholarships approximating the cost to the 
state if those students attended a state-supported school or a community 
college that the state aids through subsidies to the students who attend it? 

Figure 36 identifies the major components of the Kansas educational · 
system. 

Local School Districts 
School districts are the key units in the elementary and secondary edu-

cational system of Kansas. Although the state plays an active role in shap-
ing public school policy, the districts retain considerable autonomy. The state 
limits the taxes a school district may levy and the amounts a district may 
spend. The state also imposes program-related requirements with which dis-
tricts must comply. Districts adopt their own budgets, and in accordance 
with general state laws they employ and dismiss teachers. The instructional 
program is determined primarily at the local level, with the stipulation that 
state curriculum requirements be followed. 

The Kansas Legislature originally established two types of school dis-
tricts: common and city. This system was adequate so long as the public 
schools offered only limited elementary education. These districts usually 
were not large enough to support high schools, which became popular to-
ward the end of the 19th century. New types of districts were established 
for the purpose of supporting high schools only. Over the years, the legisla-
ture has authorized a variety of local school organizations, but Kansas now 
operates through unified school districts that support both elementary and 
secondary schools. 

School districts in Kansas were organized when most people lived on 
farms and transportation was limited. As a result, districts followed commu-
nity boundaries. But this organizational format was criticized early in the 
state's history. In the late 1860s, the state superintendent of public instruc-
tion expressed concern that many districts were too small to provide an 
adequate property tax base. Once established, however, school district bound-
aries settled into a rigid pattern that resisted change-despite the shifting 
character of the state. 

Little was accomplished in the way of district reorganization, although 
most state superintendents encouraged either voluntary or legislative con-
solidation. The number of school districts, including city districts, peaked in 
1896, when there were 9,284. 
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The story of how Kansas dramatically decreased its number of school 
districts to just over 300 in the late 1960s is now legend.3 Some people still 
believe that school district reorganization has led to oversized districts and 
has cost additional tax dollars rather than saving them. Others think Kan-
sas still has too many districts, particularly in light of the small size of some 
high schools and their restricted offerings. It seems, however, that the era 
of dramatic upheaval in the number of districts is over. 

School Boards 
Unified school districts operate as governmental units, and each district 

(except Fort Leavenworth) has a board of seven elected members. The board 
has final authority in determining school policy and controlling the use of 
school property. The board discharges its responsibilities by appointing a 
superintendent, who makes recommendations to it. 

Board members are elected for four-year staggered terms on a nonpar-
tisan basis. Just as there are several forms of city government, there are 
multiple plans for electing school board members. They may be nominated 
and elected on a districtwide basis. Or six, three, or two subdistricts (or 
election areas) may be established, from which one, two, or three persons 
are elected, the seventh member of the board being elected at large. 

There are three variations in how board members may be elected. Un-
der one variation, known in the statutes as voting Plan A, in both the pri-
mary and general elections all voters in the district vote for candidates for 
all positions on the board. Under the most widely used variation, Plan B, in 
the primary election, residents vote in their subdistricts for the member or 
members who will represent their subdistricts, and for the one at-large mem-
ber-and in the general election all residents vote for all positions on the 
board. In the third variation, Plan C, residents vote by subdistrict in both 
the primary and general elections for the member subdistrict positions and 
for the at-large position. In plans B and C, candidates for the member posi-
tions must reside in their member subdistricts. 

The board may by resolution move to adopt another plan of election, 
but the question must be submitted to the voters in each district. The county 
clerk or county election officer is responsible for school board elections. 

The goal of unification has been achieved insofar as the number of dis-
tricts has been substantially reduced. School district reorganization does not 
in itself cause the closing of schools. From 1963 to 1982, one general condi-
tion of the school unification law was that no "attendance center" (school) 
would be closed without the consent of its patrons. Since 1982, school dis-
tricts with enrollments above 1,600 'may close buildings to "improve the 
school system"; boards with lower enrollments are required to adopt a clos-
ing plan, including public hearings and a possible protest referendum. 

From 1859 until 1966, the office of county superintendent of public· in-
struction was an important vehicle for coordinating the activities of local 
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school districts and boards. As the number of school districts diminished 
and more districts hired full-time superintendents who were professionally 
trained, the work and importance of the county office decreased. In 1966, 
the voters adopted a broad new constitutional amendment restructuring the 
entire state educational system, and the office of county superintendent of 
public instruction was abolished. The state commissioner of education has 
assumed many functions previously performed by this local official. 

Educational Reform 
Reflecting widespread concern and uncertainty as to whether public 

schools are providing the kind of education Americans want for their chil-
dren, a broad national movement to change the schools has developed. In 
1988, President George Bush indicated that he wanted to be known as the 
"education president." As an element of this theme, he in 1990 sponsored a 
conference of all governors; they adopted six goals to be accomplished by 
the year 2000. This "America 2000" plan included some specific goals noted 
in the summary on page 295. President Bill Clinton in 1997 and President 
George W. Bush in 2001 continued to emphasize the importance of educa-
tion and education reforms. They, espoused· a num her of specific goals, such 
as that all children should be able to read by the third grade. 

The stated goals could not be legislated or accomplished by any single 
level of government. State legislative groups and professional educators criti-
cized President Bush's governors conference, insisting that they were more 
involved than the president and governors seemed to realize. Part of the 
difficulty of achieving action is the enormity of the obstacle of Teaching con-
sensus. 

Some see a problem with families in which students are not encour-
aged to be more serious in their school work. Others focus on a curriculum 
problem in which the schools do not giving adequate attention to their own 
priorities, the "three R's." A longer school day or school year is offered by 
some as a step in the right direction. Still others see a need for better school 
funding. Some would like a system of vouchers enabling parents to select 
the exact school, public or private, that they view as best for their children. 
(Opponents of vouchers see them as misdirecting limited resources and tragi-
cally weakening the public schools.) 

Elected officials, trained professionals, and interested citizens are needed 
at all levels of government to effect the desired changes. In most interims 
between recent legislative sessions, special committees have studied aspects 
of the Kansas education system. In preparation for the 2002 session, the 
2001 legislature provided for a professional evaluation of school finance to 
determine the cost of suitable education in Kansas. A review of the breadth 
of topics addressed from year to year suggests many aspects and approaches 
to educational reform. Local school boards are substantially closer to where 
the action must be if reforms actually are to take place. Board members are 
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concerned with the practical problems of building and maintaining adequate 
schools where students can learn in a safe and secure environment, and 
employing teachers and other staff members who can stimulate and instruct 
willing learners. School boards are called upon to rely on professional edu-
cators to handle the day-to-day operation of the schools. 

The complexity of the field of education and the interaction of the vari-
ous groups involved is well evidenced by the controversy over the years in 
Kansas surrounding the State Board of Education. The State Board· of Edu-
cation is in a sense located organizationally between the state legislature 
and the local school boards. When the Office of State Superintendent of 
Public Instruction was abolished, a continuing need was perceived for some 
state office in this important area of government activity. A choice was made 
to provide for a commissioner of education to serve as the chief education 
official of the State Board of Education. In the amendment as approved by 
the voters. in 1966, the board was given "self-executing powers." However, it 
was not widely recognized that the board possessed such powers until 1973, 
when the Kansas Supreme Court affirmed its existence. This decision has 
led to conflicts between the legislature and the board, for "self-executing" 
has been interpreted to mean that the board controls certain of its rules 
and regulations, including what is taught, how it is taught, and how schools 
are accredited. The board depends on the legislature for its funding but is 
able to set most of its own policies. State aid to local school districts is 
determined by the legislciture but administered by the board. 

In 197 4, 1986, and 1990, the legislature submitted proposals to the vot-
ers to modify in various ways the powers of the State Board of Education. 
Each time the voters rejected the proposals. In 1996, the legislative leaders 
again mounted a move to alter the board's powers. The governor endorsed 
the concept, but the 1997 legislature did not act. 

Many people believe educational reform is directly related to America's 
position as a world economic power. A competent work force is a necessity 
if the United States is to compete in world markets. Thus, educational re.;. 
form is urged as an aspect of economic development and of the nation's 
future-the most critical challenge facing society. 

School Funding 
School financing is a perennial problem in Kansas, as it is in many other 

states.4 A number of factors are involved. School districts vary greatly in 
the number of pupils served, in geographic size, and in available tax base-
all of which affects their transportation costs, educational objectives, pro-
grams, and the willingness of the taxpayers in the district to support educa-
tion. 

Various formulas have been used for distributing state aid to school dis-
tricts. From 1973-74 to 1991-92, the School District Equalization Act was in 
effect. This act sought to be "power equalizing": state aid was distributed so 
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that, within certain limits, each school district would have equal power to 
select its level of spending. The level of spending was not to be determined 
by the district's wealth, so poorer districts received proportionately more 
state aid. Each district adopted a budget for its operating expenses, within 
the limits authorized by law. Annually, the legislature established how much 
each district could increase the following year's budget by specifying a per-
centage over the previous year's budget per pupil. The state subsidized the 
district to the amount needed to fund this budget after certain deductions 
were made. The greater the deductions, the less state aid received. 

Table 30 
Variations in Kansas School Districts: 2000-2001 School Vear 

Number of students per district, FTE 
General fund budget per pupil 
Assessed valuation 
Assesses Valuation per pupil 
Tax rate, general fund, in mills 
Total mill levies, in mills 
General equalization aid per pupil 
Ratio of general state aid to legal 

maximum general fund budget 

High 

45,508.7 
$11,718.18 

$2,515, 180,571 
$55,268 

20.00 
74.13 
$9,713 

96.79% 

Source: Kansas State Board of Education. 

Median 

553.3 
$6,214.99 

$21,817,720 
$39,432 

20.00 
41.03 
$5,476 

88.99% 

Low 

54.0 
$4,075.02 

$1,216,002 
$22,519 

20.00 
20.00 

$0 

0% 

Table 30 highlights these differences in the old funding pattern. Some 
districts had 300 times as much property valuation per pupil as other dis-
tricts, and some spent approximately three times as much as other districts 
for each student. These were the extremes, but they demonstrate the na-
ture of the problem of devising fair and equitable state aid formulas. 

The ad valorem taxes levied by. school districts on real and personal 
property historically have been the most important sources of revenue. Be-
cause of the widely different amounts and values of property within the 304 
separate school districts, different assessment practices, and different edu-
cational programs, the school district general fund tax rates in 1991-92 var-
ied from a high of 97.69 mills to 9.12 mills per dollar of assessed valuation. 
In the same year, the amount of state general equalization aid varied from 
$3,901 per pupil in the high district to no equalization aid in a few districts. 

Questions increasingly were raised as to whether this formula in fact 
provided equality. In years immediately preceding 1992, the legislature in-
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eluded provisions in the amendments annually made to the law, to minimize 
changes from year to year. 

Dissatisfaction over school funding culminated when approximately 40 
school districts filed suit in a Shawnee County district court, challenging 
the constitutionality of the school aid formula. The judge met with the gov-
ernor and legislative leaders, indicated his concern over the constitutional-
ity of the law, and set a hearing date for the suit after the 1992 legislative 
session adjourned. 

Soon after this meeting, Governor Finney appointed a committee charged 
with reporting to her and to the legislature; the committee recommended 
massive changes in the way Kansas elementary and secondary education 
was funded. After prolonged attempts, the legislature in 1992 adopted much 
of what had been proposed: The state assumed more responsibility for fund-
ing K-12 education. The basic school budget was based on each district's 
spending $3,600 per pupil, with a "pupil weighting" concept in which the 
pupil count per district is increased to recognize higher costs associated 
with characteristics such as low enrollment, student transportation, voca-
tional education, bilingual education, at-risk learners, and the operation of 
new school facilities. 

However, following passage of the 1992 financing law, three cases were 
filed challenging it. These cases were consolidated in the Shawnee District 
Court. In its 1993 decision, the district court ruled that the uniform school 
district general fund mill levy was a state property tax, and as such was 
subject to the constitutional interpretation that limits such levies to two years. 
More significantly, the court found the weighting for schools in the low 
enrollment category to be unconstitutional because it perpetuated inequities 
caused by the previous school finance law, and the enrollment eligibility 
was set too high. Since that provision was not severable from the remainder 
of the law, the entire act was declared unconstitutional. This decision was 
appealed to the Kansas Supreme Court, which reversed the district court 
and in 1994 declared the act constitutional. 

The low enrollment adjustment now applies to districts having under 
1, 725 students, and a new weight factor has been added for larger enroll-
ment districts. To help fund school district general fund operating budgets, 
legislation requires school districts to impose a 20 mill levy on all real prop-
erty for the 2001-02 and 2002-03 school years. The ·1aw exempts the first 
$20,000 of appraised value of residential property from the application of 
this levy. Commencing in the 2001-02 year, the base level of state aid per 
pupil is $3,870. 

The property tax raised by the state-mandated rate remains in the dis-
trict and becomes a deduction in computing the general state aid entitle-
ment of a district based on per-pupil state aid of $3,870. If the mandated 
levy raises more than the legally authorized school district general fund bud-
get, the difference must be sent to Topeka and credited to the State School 
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District Finance Fund, which is used to pay general state aid to school dis-
tricts. This provision currently .affects only the Burlington School District, 
where the Wolf Creek nuclear power plant is located. 

Districts wishing to spend more than is authorized by the base level 
$3,870 per weighted pupil are authorized to adopt a local option budget (LOB) 
in an amount up to 25 percent of the general fund budget. The LOB author-
ity is subject to various restrictions, in some cases including provisions for 
protest referenda. This additional spending authority is funded mainly by 
the local property tax and state aid. However, districts with assessed valua-
tions per pupil above the 75th percentile receive no state aid for the LOB. 

The law also provides some matching state aid to assist school districts 
with their bond and interest payment obligations. The matching amount is 
calculated under a formula that provides aid inversely to a district-assessed 
valuation per pupil. 

The underlying concept of the current law, known as the School Dis-
trict Finance and Quality Performance Act, is that the state shall provide 
equally for every child, taking into account unique pupil and school district 
characteristics. School funding in other states has been challenged in both 
federal and state courts, with varying results. With this bold. financing plan, 
Kansas moved into a new era. Providing each child in the state an adequate 
or suitable educational opportunity becomes the ultimate responsibility of 
state government, not the local school districts. The state has assumed a 
major financial obligation and has substantially changed the revenue mix 
used to finance elementary and secondary education. In fact, the ratio of 
state funding to school district operating budgets has increased from about 
44 percent in 1991-92 to an estimated 75 percent in 2001-02. 

In discussions surrounding passage of the new funding law, legislators 
and others expressed concern as to whether these changes would reduce 
the autonomy of local school boards. 

The new finance plan included a number of other educational reforms. 
Over a three-year period, six days were added to the school year. The state 
board was directed to design and adopt a system for performance accredita-
tion of schools. Outcome goals for students, framed in measurable terms, 
were to be designed. The state, the districts, and each school are to evalu-
ate performance goals jointly. 

Some school districts receive aid directly from the federal government. 
However, most federal aid comes through the state and is earmarked for 
low-income and economically disadvantaged students, special education stu-
dents, and school food assistance. 

School districts and state policy makers alike are concerned with the 
fast-growing field of special education, both in dollars required and capacity 
to provide appropriate instruction. In the 15 years ending in 2000, local ex-
penditures for special education increased 210 percent and state categorical 
aid for special education increased 225 percent. The state provides grants to 
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districts, according to pupil and faculty transportation costs and the number 
of special education teachers and paraprofessionals employed. 

In 197 4, the legislature mandated that local school districts have pro-
grams for all "exceptional" children by 1979. This includes both children 
with disabilities and those who are intellectually gifted. There have been 
increasing efforts to identify children with learning disabilities. The trend 
toward deinstitutionalization has increased the number of exceptional chil-
dren local school districts are required to serve. Federal legislation, which 
addresses only children with disabilities, has placed greater emphasis on 
early identification of problems, even for preschoolers. Although it is ar-
gued that early intervention is cost-effective, larger costs are involved in the 
immediate future. Given current definitions, approximately 12 percent of all 
children have disabilities that require special education services. Addition-
ally, approximately 4 percent of children are classified as gifted. 

Federal laws and programs have adopted the concept of keeping chil-
dren in the "least restrictive environment." Although special education has 
been developed as a teaching specialty, efforts have been made to train other 
teachers to work with exceptional students in their regular classes as part 
of the effort to "mainstream" as many students as possible. The current 
trend,' referred to as "inclusion," attempts more strongly than in the past to 
provide educational services to children in the regular classroom. 

Pressures for increased public school expenditures in special· education 
seem likely to continue, as do efforts at cost containment. Many districts 
cooperate with other districts to fulfill their special education needs. 

State Department of Education 
The major responsibility for supervising the public educational system 

now lies with the elected State Board of Education. The original Kansas 
Constitution established the position of state superintendent of public in-
struction. In 1873, the state legislature added the State Board of Education, 
which, until the beginning of the 20th century, was concerned primarily with 
certifying some of the teachers in the state. The State Department of Public 
Instruction had limited authority because of a widespread desire to main-
tain educational control at the local level. 

The legislature proposed, and in 1966 the voters approved, a constitu-
tional amendment that restructured the office of superintendent. An entirely 
different philosophy of administration was incorporated into this amendment. 
Powers and responsibilities were vested in the elected 10-member State 
Board of Education. Each board member is elected from a district created 
for this purpose, consisting of four contiguous senatorial districts. 

Amid much difference of opinion, the legislature decided the State Board 
of Education should be elected on a partisan basis-but the controversy of 
board member selection and power has been reopened by the legislature's 
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submitting the three constitutional proposals referred to earlier (which were 
disapproved). The constitution assigns to the State Board of Education the 
"general supervision of public schools, educational institutions, and all the 
educational interests of the state except educational functions delegated by 
law to the state Board of Regents." The State Board of Education appoints 
the commissioner of education, who serves at the pleasure of the board. 

The State Board of Education sets teacher requirements and certifies 
applicants who meet those requirements. It accredits state and independent 
colleges for the training of teachers. Preliminary work in framing the stan-
dards for certification and college accreditation is performed by the Teach-
ing and School Administration Professional Standards Advisory Board, com-
posed of representatives from accredited colleges and teaching and 
administrative areas fixed by law. 

Kansas elementary schools and high schools are accredited by the State 
Board of Education in accordance with standards adopted by the board. Un-
til recently, these standards covered such areas as enrollment, teacher prepa-
ration, physical plant, equipment, and curriculum. However, in 1996 the State 
Board of Education adopted the Quality Performance Accreditation Plan, 
begun as a pilot program in 1991-92. Through the mechanism of school 
accreditation, it focuses school by school on measures of improvement. Un-
der this system, schools target areas of improvement on which they desire 
to concentrate. Additionally, the state board requires schools to focus on 
student improvement in the areas of mathematics, reading, and one other 
of the academic areas of writing, science, or social sciences. State-prescribed 
curriculum standards and state assessment are an integral part of the pro-
cess. It was one of these standards that created the controversy concerning 
how evolution and the "big bang" should be taught. Schools may not substi-
tute for these areas of concentration until the school meets the State Board 
of Education standards of excellence for the discipline. The accreditation 
status is reviewed every five years. 

The board distributes state aid for school districts under legislatively 
designed formulas. Largely clerical, this work requires the collection and 
tabulation of statistics that can help local school districts understand how 
they compare with their peer districts and assist policy makers in evaluat-
ing the impact of established policies. 

Current concepts of state education administration emphasize the lead-
ership role of the state board, which is expected to stimulate local action for 
educational improvement by providing advisory and technical assistance. 
Consequently, the board devotes much time and effort to working with edu-
cational committees and other groups, offering advisory services, and in-
creasing local district participation in federal programs. 

The State School for the Blind and the State School for the Deaf, which 
serve specialized clienteles, are administered by the State Board of Educa-
tion. These schools are open to all Kansas residents between the ages of 
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five and 21 who have partial or total impairment of sight or hearing, making 
normal classroom instruction unsuitable. However, the trend is to rely in-
creasingly on local school districts to provide such services to children. These 
schools furnish educational materials, room and board, and basic medical 
care to their students without charge. 

Both schools provide elementary and secondary education programs 
with academic, vocational, and special training. The School for the Blind 
has a one-year postgraduate course and offers a summer school for adults 
whose sight is impaired. In addition, both schools conduct annual institutes 
for parents whose preschool children have sight or hearing impairments. 

Vocational Education 
In 1917, the United States Congress established a federal program for 

vocational education by authorizing grants-in-aid to the states. In the same 
year, the Kansas Legislature authorized the state to participate in the fed-
eral program, designating the State Board of Education to serve as the State 
Board of Vocational Education. Other programs have been added to the du-
ties of the board in recent years. In 1963, the legislature authorized creation 
of area vocational-technical schools to provide Kansans with both secondary 
and postsecondary vocational training. There are now 11 area vocational-
technical schools and five technical colleges. 

When the State Board of Education was established in 1966, the Divi-
sion of Vocational Education became a separate administrative unit within 
the State Department of Education. The 1966 constitutional amendment made 
it clear that the board would be responsible for vocational education. 

The vocational education program is governed by the "state plan." This 
consists of policies and standards drawn up by the State Board of Education 
and approved by the U.S. Department of Education. The state plan estab-
lishes policies for the department and for participating schools as well. Stan-
dards regarding enrollment, equipment, curriculum, and teacher require-
ments must be maintained by participating schools. A new federal 
requirement mandates expenditures of funds for the integration of academic 
and vocational education through coherent sequences of courses so that 
students achieve both academic and occupational competencies. 

Vocational training is divided into instructional fields: agricultural; fam-
ily and consumer sciences; occupational family and consumer sciences; trade 
and industry; technical, business, and computer technology; marketing; and 
health occupations. Day and evening classes for adults, as well as classes 
for high school students, may be organized in all fields. 

Vocational education is offered under several institutional arrangements. 
High schools have programs as part of their regular curriculum or as spe-
cial classes. Approximately 80 percent of high school students take at least 
one vocational education course. Eleven area vocational-technical schools 
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and five technical colleges· service students as well as high school gradu-
ates with their programs. The governing bodies for the 13 type 1 area schools 
and technical colleges are the school districts or community colleges offer-
ing such training. The three type 2 area schools and technical colleges have 
separate boards of control, made up of members appointed by and from the 
cooperating boards of education and community college boards. Five 
postsecondary institutions have the designation of community colleges/ area 
vocational-technical schools~ 

In 1992, state assistance for secondary vocational education was altered. 
Now full-time-equivalent vocational education students enrolled in school dis-
tricts are weighted at 1.5 under the per-pupil formula. For postsecondary 
students enrolled at area vocational schools and technical colleges, the policy 
continues under which the state pays 85 percent of postsecondary student 
tuition and the postsecondary student pays the remaining 15 percent. In 
addition, the state funds a vocational education capital improvement pro-
gram for area vocational schools, technical colleges, and community colleges 
that are designated area vocational schools. Federal funding for secondary 
and postsecondary vocational education programs totals approximately $11 
million. 

State Institutions of Higher Education 
Kansas maintains six institutions of higher learning: the University of 

Kansas in Lawrence with its Medical Center in Kansas City; Kansas State 
University in Manhattan, a land-grant college; Emporia State University; 
Pittsburg State University; Fort Hays State University; and Wichita State 
University. Legislation in 1863 and 1864 established the University of Kan-
sas, Kansas State College of Agriculture and Applied Science (now K-State), 
and the State Normal School (now Emporia State). The teachers colleges at 
Hays and Pittsburg were organized in 1901 and 1903 respectively; in 1977 
they were designated universities. Wichita State University, which had been 
a municipal university, was admitted into the state system in 1963. 

The State Board of Administration, organized in 1913, was the first single 
board to govern all institutions. Previously, separate boards had controlled 
the University of Kansas, Kansas State University, and the state teachers 
colleges. In 1925, the legislature transferred control of institutions of higher 
learning to the Board of Regents. 

The Kansas Board of Regents consists of. nine members appointed by 
the governor with the consent of the state Senate for four-year overlapping 
terms. Statutory qualifications for appointees stipulate that no more than 
five may belong to the same political party and there must be a member 
from each congressional district, with the remaining members appointed at 
large, except that no two members may reside in the same county at the 
time of appointment. In addition, beginning July 1, 2002, limits are placed 
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on the number of members who can be representative of any one 
postsecondary institution. Members are authorized to appoint an executive 
officer and to set that person's salary. The board elects its own chairperson 
annually. 

In 1999, legislation was enacted transferring the supervision of public 
community colleges, area vocational schools, and technical colleges from 
the State Board of Education to the Board of Regents. Unlike the public 
universities governed by the Board of Regents, community colleges, area 
vocational schools, and technical colleges retain local governing boards, but 
are placed under the Board of Regents for purposes of supervision and co-
ordination. The Regents also have coordination responsibilities for the mu-
nicipal university (Washburn) and for the independent colleges and univer-
sities. 

As part of the reorganization, the Board of Regents was divided into 
three .commissions-one for community colleges, area vocational schools, 
and technical colleges; one for public universities; and one for postsecondary 
education coordination. Each commission consists of three Regents, who 
are assigned to a commission at the time of their appointment to the board. 
Enactment of the 1999 legislation, known as the "Kansas Higher Education 
Coordination Act," also ended funding for community colleges on the basis 
of credit hours and the institution of funding on the basis of operating grants. 
Part of any increase in funding received by community colleges has to be 
used for property tax reduction. 

The 1999 legislation made no change in the relationship between the 
Board of Regents and the six institutions of higher learning that it governs. 
The Board of Regents appoints the executive head of each institution under 
its governance-the chancellor of the University of Kansas and the presi-
dents of the other state universities. Rules adopted by the board govern the 
organization, educational programs, and other policies and practices of each 

· institution. 
The Board of Regents adopts proposed budgets for the public universi-

ties. The largest share of revenue comes from state appropriations, but sub-
stantial amounts come from trust and endowment funds, student fees, and 
service charges. Kansas State University also receives part of its revenue 
from federal subsidies to land-grant colleges. An educational building fund 
derives money from a statewide statutory levy on property, providing capi-
tal for construction at these institutions. The Regents may also issue rev-
enue bonds for constructing student union buildings and residence halls. 

Each university employs deans, directors, and other officers who head 
the administrative divisions, academic programs, student services, special-
ized programs, and state services. The University of Kansas is divided into 
the College of Liberal Arts and Sciences, the Graduate School, and schools 
of Business, Education, Engineering, Architecture and Urban Design, Fine 
Arts, Journalism and Mass Communications, Law, Pharmacy and Allied Sci-
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ences, Social Welfare, and Medicine. Specialized programs include KU Con-
tinuing Education, the State Geological Survey, the Bureau of Child Research, 
and the Institute for Public Policy and Business Research. 

The academic program of Kansas State University is organized into the 
Graduate School and the schools of Agriculture, Arts and Sciences, Engi-
neering, Architecture and Design, Human Ecology, Business Administration, 
Education, Technology, and Veterinary Medicine. K-State operates agricul-
tural and engineering experiment stations throughout the state. It also has 
charge of the Agricultural Extension Service, which coordinates agriculture 
and natural resources, community development, home economics, and 4-H 
programs in every county. 

Wichita State University is organized into seven degree-granting colleges: 
Fairmont College of Liberal Arts and Sciences, the College of Business, the 
College of Education, the College of Engineering, the College of Fine Arts, 
the Graduate School, and the College of Health-Related Professions. The 
Division of Continuing Education offers non-degree instructional programs. 
Although Wichita State offers some doctoral programs, its primary empha-
sis is on baccalaureate and master's degrees. 

While the colleges at Emporia, Fort Hays, and Pittsburg originally em-
phasized teacher training, all have moved in recent years toward offering 
general liberal arts curricula. This development was reflected by having them 
officially designated universities in 1977. 

Community Colleges and Washburn University 
Legislation authorizing the organization of community junior colleges 

was enacted in 1917. The community junior colleges offered curricula that 
included college, vocational, and general courses. They were closely related 
to the public school system because they were under the control and super-
vision of the school district's governing board and the school superinten-
dent. The same persons sometimes taught in both the high school and the 
community junior college. The state superintendent of public instruction ex-
ercised much the same supervision over community junior colleges as over 
elementary schools and high schools. 

In 1965, this organizational pattern changed significantly. Local boards 
of education ceased to have control over community junior colleges, which 
were required to establish their own boards of trustees and hire separate 
administrators. These schools no longer were considered extensions of high 
schools. The State Board of Education became the authority for community 
junior colleges. In 1999, this authority was transferred to the State Board of 
Regents. 

Community colleges are financed primarily through property tax levies, 
state aid, and tuition. The· board of trustees for each community college, 
subject to certain statutory constraints, may levy an ad 1valorem property 
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tax for capital improvements and for maintenance and operations. Begin-
ning in 2000, community college funding from the state is on the basis of 
operating grants equal to a percentage of the appropriation for full-time-
equivalent lower-division students at the regional Regents universities-Em-
poria, Fort Hays, and Pittsburg. The percentage began at 50 percent, but 
will increase to 65 percent in FY 2004 and thereafter. 

The City of Topeka maintains Washburn University under statutory pro-
visions authorizing municipal universities. Washburn is controlled by a nine-
member board of regents who serve four-year, overlapping terms except as 
noted below. The mayor of Topeka appoints four of the members, the gov-
ernor appoints three, the mayor is an ex officio member, and one member 
is a member of the Kansas Board of Regents. The Washburn regents have 
general control of university affairs. They appoint the president, control uni-
versity property, establish tuition rates, set the tax levy for capital improve-
ments and special liability purposes, issue bonds for construction, and del-
egate matters of internal administration to the president and faculty. 
Washburn receives state aid to assist in its operations. Since 1999, the 
Washburn University Board of Regents has had the authority to impose a 
sales tax in Shawnee County. The imposition of a sales tax requires that 
one member of the Board of Regents appointed by the mayor be replaced 
with a member appointed by the Shawnee County Commission. 

Legislative Educational Planning Committee 
To share in the federal funds available for postsecondary education plan-

ning, Kansas formed a state planning commission for postsecondary educa-
tion in 197 4. Similar commissions in other states are known colloquially as 
"1202 Commissions," after the section of federal law that called for their 
creation. Because there was no agreement as to which state agency should 
be designated as the 1202 agency for Kansas, and because of frustration 
over the previously unproductive nonlegislative commission, the governor 
agreed to designate the Legislative Educational Planning Committee to plan 
for postsecondary education in the state. Kansas was the only state with a 
commission composed exclusively of legislators. When federal funds were 
no longer available (1982), the committee's activities continued with sup-
port from state General Fund appropriations. It is staffed by the Legislative 
Research Department and the Office of the Revisor of Statutes. 

The 2001 legislature expanded the committee's scope to include mak-
ing recommendations concerning preschool and K-12 education in Kansas, 
reviewing State Department of Education implementation of legislation re-
lating to educational matters, and considering such other matters as the 
Legislative Coordinating Council assigns to it. 
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State libraries 
Kansas maintains three libraries: the State Library, the Supreme Court 

Library, and the State Historical Library. 
The State Library, established in 1861, is a repository for the laws, court 

reports, legislative journals, official reports, and other publications of Kan-
sas and other states. To provide a different type of library service, the legis-
lature in 1899 established the State Traveling Libraries Commission. 

Federal funds became available for stimulating public library activities, 
and in 1963 the state library service was reorganized and the State Travel-
ing Libraries Commission abolished. In a limited sense it was replaced by 
the new Library Advisory Commission. The commission was originally cre-
ated with the chief justice of the Kansas Supreme Court acting as ex officio 
chairperson. Today, the commission annually elects· a chairperson and vice-
chairperson. The commission advises and consults with state librarians, and 
may present suggestions or recommendations to the governor. The gover-
nor appoints the state librarian with the consent of the Senate. 

In 1965, the legislature authorized a regional system of cooperating li-
braries. The state librarian and the Library Advisory Commission have en-
couraged the development of regional library systems, and now there are 
seven systems encompassing the state. Individual libraries are free to par-
ticipate in the systems or to decline. The Library Advisory Commission au-
thorizes creation of such systems, which are legally empowered to levy up 
to a three-quarter-mill tax on all property in the region except where a prop-
erty tax already is levied for libraries. Federal funds have been an impor-
tant mechanism for stimulating this regional library service movement. One 
of the challenges in the public library field in Kansas has been to maintain 
local interest, participation, and at least a measure of local control, and yet 
to have adequate public library facilities for all parts of the state. The state 
librarian continues as librarian for the state government and as a leader in 
promoting adequate public library service for all Kansas communities. 

In addition to its service to public libraries, the State Library maintains 
a legislative reference library in the Statehouse. For years, law books and 
the statutes of other states had been kept in the Statehouse separate from 
other reference materials of the State Library. When the Supreme Court 
moved out of the Statehouse, the law section of the State Library was moved 
to the new Judicial Center. 

State Historical Society 
The State Historical Society was established following action by the leg-

islature of 1879, which designated the Kansas State Historical Society as a 
trustee of the state for collecting, securing, and taking custody of historical 
collections. The society functions both as a non-profit membership organiza-
tion and as a state agency supported by legislative appropriations. The 
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society's offices and Kansas Museum of History are located in Topeka. The 
society elects its own board of directors and officers. 

The State Historical Society includes a museum; a library emphasizing 
Kansas and regional history and genealogical materials; and divisions for 
pictures, archives of state papers, manuscripts, microfilm, newspapers, and 
the census. The society also sponsors special research projects and publica-
tions, including Kansas Heritage. · 

The State Historical Society maintains as historic sites the first territo-
rial capitol; Adair Cabin (a John Brown site); Constitution Hall; Hollenberg 
Station; Cottonwood Ranch; Fort Hays; the Native American Heritage Mu-
seum; the Mine Creek Battlefield; Marais des Cygnes Massacre Park; the 
Old Kaw Mission; the Old Shawnee Mission; Pawnee Rock Historical Park; 
Pike's Pawnee Indian Village; Grinter Place; and the Goodnow House. In 
1963, the State Historical Society became responsible for the management 
and control of historic sites. Each site has an advisory committee that coun-
sels the secretary of the Historical Society in the administration of these 
properties. 



Educating Future Kansans 309 

Chapter 16 Notes 

1. This was the original wording of Article 6, Section 2, which was re-
placed in 1966, when a new education article was adopted. 

2. Original Wyandotte Constitution, Article 6, p. 7. 

3. This history is discussed on pages 223-225 in the second edition of this 
book.· 

4. For a much more detailed discussion of both the history of school aid 
in Kansas and the efforts for more equal education opportunity in Kan-
sas, see Julie Bundt's chapter, "State Education Finance Policy: The Ques-
tion of Equity," pp. 51-63, in Public Policy and the Two States of Kansas, 
edited by H. George Frederickson, University Press of Kansas, 1994. 





Chapter 17 

Caring for Public Health 
and the Environment 

State government participation in problems of pub-
lic health materialized around the turn of the 20th century. Before then, the 
state's health activities were confined largely to the quarantine and isolation 
of persons who had contagious diseases. It was not until Louis Pasteur de-
veloped his germ theory in 1866 that state health officers gave much thought 
to the prevention and control of illness through environmental sanitation 
and epidemiology. This new emphasis on preventive medicine set the pat-
tern for contemporary public health programs in the United States. 

Federal matching grants encouraged state health activity in the early 
1920s, and again with renewed vigor after World War II. In 1944, the United 
States Public Health Service Act established a program of federal grants to 
states for work in general health and control of venereal diseases and tuber-
culosis. Since 1946, the federal government has initiated grants-in-aid for 
state mental health programs, hospital survey and construction, and water 
pollution control. 

Public health personnel had long been involved in the environmental 
aspects of health, but in the 1960s and 1970s there developed a strong na-
tional concern for protecting the environment. This manifested itself in pro-
grams for improved water treatment and pollution control. Strip mining and 
the reclamation of mined land in southeast Kansas attracted public and leg-
islative concern. Although Kansas has fewer people, fewer auto-emission 
problems, and less pollution in general than many other states, Kansas re-
sponded to this national movement by restructuring the Board of Health 
into a cabinet-level Department of Health and Environment. In this new de-
partment, environmental activities received greater visibility and emphasis. 

311 
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Many traditional public health activities suddenly received a different 
emphasis. Old programs were continued, but new ones-especially those 
involving the delivery of private health services-.,..have garnered more at-
tention. 

The sparsity of population in some parts of the state had long made it 
difficult to establish and provide local public health services there, so the 
legislature considered restructuring the local public health organization. Al-
though an increasing number of counties provide public health services, 
some do so only minimally. 

Public health services are differentiated from personal health care ser-
vices, which are performed by private providers. Public health traditionally 
has been concerned with the diagnosis of certain diseases or conditions; 
preventive medicine; medical education, particularly for mothers and chil-
dren; and protection of the community from health hazards. Research and 
education have characterized many public health programs. When people 
need personal health care and are unable to pay for it, the care is most 
often provided through welfare or public assistance rather than public health. 

This broad policy of differentiating personal and public health care has 
been tested in some local public health agencies, where vaccinations are 
performed on request or with nominal payments, certain illnesses are diag-
nosed, and contraceptives are available. Some local public health activities 
aim at screening the population for early detection of such conditions as 
diabetes and high blood pressure, and many result in referrals to private 
physicians, or to "free" clinics where health care professionals provide ser-
vices to the indigent. 

Widespread concern over the containment of private health care costs 
and the accessibility of health care to the medically uninsured or 
underinsured has prompted studies and efforts to find answers. The failure 
to unveil solutions on a national scale has in some ways shifted the burden 
to the states. Several advisory commissions have been established and have 
made recommendations.1 These recommendations, for a wide variety of rea-
sons, were not adopted. The restructuring of our health care delivery sys-
tem continues to be a major public problem-seemingly without a solution 
that society finds acceptable. The federal welfare reform legislation, in its 
efforts to decouple the medical assistance program (Medicaid) from wel-
fare, has had ramifications. These include the issue of how Kansas and other 
states will reach the growing numbers of low-income parents and children 
who continue to be eligible for Medicaid but not for "welfare" assistance.2 

The containment of private health care costs and the goal of making 
private health care accessible to one-fourth of Kansas citizens affects state 
government at many levels. For example, proper prenatal care improves the 
likelihood that a mother on welfare will give birth to a healthy child. This is 
clearly cheaper for the, state than the extraordinary costs arising from a 
premature or low birth-weight baby. As another example, laws permitting 
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older married couples to divide their assets may affect when and how long 
they would be eligible for medical payments in a nursing home. 

Payments under Medicaid make up an increasing portion of the total 
public welfare appropriations. The legislature, partly in response to projected 
cuts in the MediKan program, appropriated funds to KDHE to develop pri-
mary care clinics in several localities. In general, however, state and local 
public health agencies have not viewed access to health care as their re-
sponsibility. As reported in one study done by public health officials, "direct 
involvement of local public health agencies in primary care in Kansas has 
been extremely limited ... "3 

The problems of cost containment and accessibility to care are com-
plex, and there is little public consensus on how to solve them.4 While they 
may be proper policy concerns of public health officials, they do not appear 
to be receiving an appropriate share of attention. Traditional public health 
services absorb most of the staff time and public health dollars spent in 
Kansas. 

Early Dev:elopment of the Kansas Board of Health 
The early history of the Kansas Board of Health was tied closely to the 

regulation of the practice of medicine in the state. 5 The Kansas Medical 
Society, which had been incorporated in 1859, was the leading advocate of 
creating a state board of health. In 1870, largely because of agitation by 
members of the society, the legislature passed the Medical Practice Act, 
designed to protect the legitimate medical profession from the malpractices 
of "quack" doctors. 

After this act had been passed, the Kansas Medical Society supported 
the idea of an agency with authority to deal statewide with the problems of 
disease. The Medical Society believed that such an agency should be em-
powered to investigate and prevent the causes of disease, and to record 
information on births and deaths to be used for statistical research and com-
parison. 

Although bills had been introduced earlier, it was not until 1885 that 
the State Board of Health was established. While the Medical Society was 
partially responsible, some of the impetus came from the National Board of 
Health, which had warned the Kansas governor about the danger of Asiatic 
cholera. In the act creating the State Board of Health, the county boards of 
commissioners were designated local health boards. The state board was 
charged with general supervision of Kansas health interests, construction 
of public sanitation systems, and collection of vital statistics and morbidity 
statistics. Local boards of health were required to appoint county health of-
ficers and to carry out the rules and regulations of the state board. 

The early State Board of Health was handicapped by a general animos-
ity toward its activities, and. by weaknesses in the law that conferred its 
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authority. Hostility came from newspaper editors, certain members of the 
medical profession, and legislators. 

After it survived repeated attacks, the position of the State Board of 
Health began to improve. During the early 1900s, several laws added to its 
powers and strengthened those assigned under the original law. In 1901, for 
instance, the legislature enabled the board to quarantine people beset with 
contagious diseases such as smallpox, cholera, scarlet fever, and diphtheria, 
and appropriated funds for suppressing tuberculosis. One part of the law 
provided for the confidential reporting of all cases of tuberculosis. In 1917, 
the legislature authorized the board to regulate the control of any commu-
nicable disease it declared to be dangerous to the public well-being. 

The passage of a vital statistics law in 19il was a significant advance 
for the State Board of Health. This law created the Division of Vital Statis-
tics, responsible for collecting morbidity reports and studying the preva-
lence of reportable diseases. For several decades, city and township clerks 
served as local registrars of vital statistics, but with the advent of comput-
ers and automation, these activities became centralized in Topeka. 

Another important area in which legislation improved the position of 
the State Board of Health was control of water pollution and water-borne 
disease. The board received many complaints concerning the pollution of 
water supplies, but was unable to act effectively until 1907, when the legis-
lature passed a law to preserve the purity of the state's waters. This law 
empowered the board to judge the adequacy of all new water supplies and 
sewage systems. In addition, the board was authorized to investigate stream 
pollution resulting from the discharge of industrial wastes. The law was fur-
ther strengthened in 1909, when the board was given jurisdiction over all 
water plants and sewage systems, regardless of their date of construction. 
As the value of a health agency with statewide powers became widely rec-
ognized, the concept was accepted by the public and the legislature. This 
recognition resulted in broadened powers for the State Board of Health and 
more responsibility for state health officials. 

The Kansas State Board of Health was reconstituted by the legislature 
in 1951. The new board was composed of five medical doctors, one pharma-
cist, one deritist, one veterinarian, one hospital administrator, and one sani-
tary engineer. It elected a secretary, who served as executive officer for the 
part-time policy-forming board. This organization continued until 197 4. 

Department of Health and Environment 
While the legislature considered the restructuring of state health and 

environmental activities, the governor submitted to the legislature his Ex-
ecutive Reorganization Order Number 3, creating the cabinet-level Depart-
ment of Health and Environment. The order was approved by both cham-
bers of the legislature and became effective July 1, 1974. It restructured the 
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department~ transferring the powers of divisions to the secretary, an unclas-
sified employee who serves at the pleasure of the governor. The inclusion 
of the word "environment" in the title of the new department highlights 
another major thrust, and the environmental protection activities of the pre-
vious State Board of Health were given more visibility. The first secretary 
of the department was not a medical doctor, but someone who had worked 
in Kansas and in New York in the field of environmental health. 

The department was organized into two major operational divisions, one 
for health and one for environment, each with a director. By statute, the 
secretary of the department has "general supervision of the health of the 
citizens of the state" and is charged with making "intelligent and profitable 
use of collected records of the causes of sickness and death. among people." 
Based on this general grant of authority, the State Board of Health and its 
successor agency, the Department of Health and Environment, have ex-
panded into an array of areas. 

To facilitate the department's duties, the secretary has several adminis-
trative powers. He or she may engage committees or qualified persons to 
make or supervise investigations into the causes of disease and death and 
the effects of food and water supplies on public health. Extensive rule-mak-
ing powers have been granted to the secretary by legislative acts. 

Another important power is the secretary's authority to issue appropri-
ate orders to individuals, governments, and corporations. She or he may 
issue orders to stop the polluting of state waters, forbid the supplying of 
unsafe water to the public, construct municipal and industrial sewage treat-
ment works, and prohibit the sale of misbranded or adulterated food and 
drugs. 

The secretary has a number of options to enforce these orders. The 
most common is the use of administrative orders, which, after traversing 
the administrative law process, may be appealed to the courts. While the 
law provides for criminal sanctions, these are seldom applied. The secre-
tary may also turn to the courts for injunction to stop illegal activity. 

Other regulated areas of public health include the operation of hospi-
tals and maternity and nursing homes, the sale of food and drugs, and the 
upkeep of private property that may affect public health. 

Division of Health 
The Division of Health's mission is to protect. Kansans from communi-

cable diseases; ensure healthy and safe adult and child care facilities; in-
spect food service establishments for proper sanitation; assess environmen-
tal health risks; improve access to medical care for low-income persons, 
pregnant women, and children; and prevent chronic and communicable dis-
eases. 
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Public health services by their nature require contact with the people 
being served or being informed of improved health practices. Thus, the state 
must interact with public agencies that have separate identities and local 
constituencies. In an organizational sense, these local agencies are not part 
of the Department of Health and Environment. Public health services such 
as immunization, well-baby clinics, and public health nursing usually are pro-
vided by local agencies. In Topeka there is a bureau of local and rural health 
services. It disburses funds according to a legislatively devised formula and 
seeks to improve access to primary health care services, overcoming :finan-
cial, geographic, or other barriers. The department maintains offices pro-
viding technical support for the Topeka-based public health and environ-
ment programs. 

The prevention and control of disease have long been functions of pub-
lic health. Within the Division of Health is the Bureau of Epidemiology and 
Disease Control, which is concerned with decreasing death, illness, and dis-
ability from infectious and communicable diseases. The bureau's efforts in-
clude an AIDS prevention and treatment program and an immunization pro-
gram that reaches a half-million children each year for vaccine-preventable 
diseases. 

The Bureau for Children, Youth and Families correlates all health pro-
grams conducted for children. It sets standards of health services for moth-
ers and youngsters, and promotes improved servi~e by education, demon-
stration projects, well-child clinics, and community organizations. The bureau 
also investigates epidemics among newborn infants and administers the Fed-
eral Supplemental Food Program for Women, Infants, and Children (WIC). 

Increasing attention is being given to local programs helping expectant 
and new mothers understand normal child development, so early attention 
may be given to children with developmental problems. Some of these pro-
grams are operated under the auspices of local school boards. 

A major responsibility of the division is to enforce state food and drug 
laws prohibiting the misbranding and adulteration of food and drugs. This 
activity was formally assigned in 1907 to a division of food and drugs. In 
1988, in recognition of the ties between public health and the environment, 
these activities were assigned to the Bureau of Environmental Health Ser-
vices. 

A major responsibility of food and drug workers is the inspection of 
about 16,000 food and drug establishments. This is done regularly to main-

. tain high standards of sanitation in the production and selling of these items. 
About one-fourth of licensed food establishments (4,000) are inspected un-
der contracts ,with local health departments, and most laboratory work for 
the bureau is performed in the department's own labs. 

The Department of Health and Environment licenses and certifies all 
types of health facilities for adults, and licenses and registers child care 
facilities, including day care, residential care, preschool, and child placement 
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agencies. Department personnel inspect all nursing homes and certify them 
when they meet Medicaid eligibility guidelines, but is not involved in pay-
ment made for Medicaid recipients. Most local public health agencies con-
tract with the state department to inspect child care facilities. 

Division of Environment 
The avowed purpose of restructuring the department in 197 4 was to 

strengthen and spotlight the department's activities, which were aimed at 
protecting the environment. Over the years, the Department of Health had 
acquired numerous environmental health service 'responsibilities. When the 
department was reorganized, its new Division of Environment assumed these 
duties. 

The Division of Environment's mission is to protect the environment 
and public health through the enforcement of statutes and regulations re-
garding solid and hazardous. waste, environmental remediation, water and 
air protection, and pollution and radiation control. 

The Bureau of Waste Management administers regulatory programs for 
solid waste and hazardous waste. Since 1970, the legislature has required 
each county to .prepare and implement a program for solid waste manage-
ment. All refuse-processing or disposal sites must obtain a permit issued by 
the department, and operate under the terms of the permit. The disposition 
of solid waste is a significant problem in many parts of the state, but much 
of the "waste" is potentially valuable as a source of materials or energy. One 
long-range goal of the program is to encourage communities and private 
entities to establish and develop resource recovery facilities. 

Air quality control is also within the purview of the Bureau of Air and 
Radiation. Kansas submitted a state plan in accordance with the federal re-
quirements of the Clean Air Act. Under federal legislation, when a state 
fails to enforce adequately the requirements of an approved plan, the Envi-
ronmental Protection Agency is empowered to do so. Technicians in each 
of six district offices do most of the field inspection work. Engineers are 
responsible for inspecting and reviewing new sources of pollution to see 
that emission control standards are met. Sedgwick, Shawnee, and Wyan-
dotte counties systematically evaluate several thousand potential sources of 
air pollution. Sampling stations are maintained in 39 cities outside these three 
populous counties. 

Under federal and state right-to-know legislation, the public must be told 
about facilities that use and store hazardous chemicals. Such data is ana-
lyzed and made available to communities for local emergency planning. The 
department also has a program to protect citizens from the harmful effects 
of radiation. All radioactive materials and radiation equipment are licensed, 
registered, and inspected. The Wolf Creek Nuclear Generating Station is 
monitored. 
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The department's field staff makes on-site inspections of approximately 
1, 100 sources. Where emissions exceed the nationally prescribed standards, 
the source must achieve better control-or it may be required to cease op-
erating. Federal law does not differentiate between natural and artificial par-
ticulate matter; therefore, Kansas may have trouble meeting federal stan-
dards during extended dry and windy periods. 

The Division of Environment administers a permit program for persons · 
who store, treat, or dispose of hazardous wastes. It also licenses and certi-
fies firms and individual contractors who remove asbestos. 

Another bureau program provides for the supervision of 1,111 public 
water systems. Plans, specifications, and permit applications for all new pub-
lic water systems and major improvements must be reviewed and approved 
by the division. Samples of water are regularly collected and analyzed in the 
laboratory. The department conducts "schools" throughout the state to train 
water supply operators, and certifies those who have passed the courses. 
The department regulates waste water treatment systems for 751 govern-
mental units, 370 industries, 179 commercial facilities, and 4,407 agricultural 
sites. 

The Division of Environment is concerned with protecting surface and 
ground water from pollutants of any kind, from both point and nonpoint 
sources. Under federal and state law, all persons who discharge waste into 
the public waters of the United States must obtain a permit issued by the 
state, and it must be renewed every five years. There is a continuing pro-
cess of planning for the orderly abatement of water pollution and develop-
ment of priorities for awarding federal construction grants for control of 
water pollution. In 1999, in response to the growth of confined feeding op-
erations in the state, the legislature passed new laws authorizing the divi-
sion to write extensive regulations for the industry. 

In recent years, the U.S. Environmental Protection Agency and the Kan-
sas Legislature have differed as to which government's regulations are to 
be followed. The legislature has sought to regulate stream water quality 
standards, with opponents claiming that the legislature's actions violate EPA 
standards. EPA has attempted to negotiate language that will avoid having 
to settle· the controversy in the courts. The controversy arises in part as a 
result of changes in agricultural practices, with large corporate farms being 
viewed by environmentalists as threatening the state's waters, and rural leg-
islators attempting to preserve the economic viability of the farming com-
munities. 

In some areas of the state, the disposal of waste from oil wells is a 
potential hazard and is regulated by the Kansas Corporation Commission. 
All other industrial waste disposal through underground injection wells is 
the responsibility of the Department of Health and Environment. 

In 2001, a leak in an underground natural gas storage facility (cavern) 
resulted in the migration of gas and ultimately several explosions in the city 
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of Hutchinson. The ensuing days and weeks demonstrated that the delinea-
tion of responsibilities between the KCC and KDHE was not effective. Sub-
sequently, the Kansas legislature further clarified responsibilities between 
the two agencies. It is important to note that state agencies, the public, and 
legislature often are unaware of potential problems because of jurisdictional 
divisions until an accident occurs. This has been demonstrated several times 
as responsibilities have shifted between the Department of Health and Envi-
ronment and the Kansas Corporation Commission. 

Federal legislation has called for the state to engage in more water qual-
ity management, including nonpoint sources of pollution. This program in-
cludes elements of water and land resource management, which are the 
responsibilities of other state agencies. Sometimes ad hoc committees have 
been established with representatives from state and federal agencies and 
local governments. There is a coordinating committee composed of the chief 
engineer of the Department of Agriculture and representatives from the Di-
vision of Environment and the Kansas Water Office. The committee's aim is 
to improve water quality. 

In further efforts to enhance environmental quality, the department staffs 
an office in Pittsburg concerned with the reclamation of abandoned mine 
lands, harkening back to the time of widespread strip mining for coal. 

Other Health .. Related Programs 
Health and Environmental Laboratory 

Nearly one million chemical and microbiological analyses are made each 
year in department laboratories as part of the public health services of the 
state. This includes 45,000 samples of ambient waters and public drinking 
waters. Physicians, law enforcement agencies, hospitals, private laboratories, 
and the public also provide widely diverse laboratory analyses. 

Center for Health and Environmental Statistics 
The Office of Vital Statistics is the central repository for more than eight 

million vital records, processing more than 100,000 new records each year 
of births, deaths, marriages, and other demographic information. Other ac-
tivities of the division include research and analysis of public health and 
environmental data. 

Financing KDHE 
Financing of the Kansas public health program is complicated by a num-

ber of factors. The expenditures of both full- and part-time local health units 
are controlled by the county and are classed as county rather than state 
expenditures. They are not reported on a statewide basis, although some 
information is available from county budgets. Moreover, expenditures made 
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by the Kansas Department of Health and Environment come from many 
sources, including special funds, as shown in Table 31. 

The substantial growth in federal grants has had an important effect on 
the operations of the Kansas department. These federal funds normally re-
quire matching of one state dollar for every two federal dollars, but in figur-
ing matching expenditures the state may count the amounts spent by local 
health departments and certain funds spent by private health organizations. 

local Health Departments 
Local health departments are the points of contact with most citizens 

receiving public health services. Generally, these services include preven-
tion of communicable diseases, maternal and child health services, health 
education, environmental sanitation, and public health laboratory services. 
Only the largest and most fully staffed local public health agencies are in-
volved with sanitation and laboratories, and even they receive forms of state 
assistance. Traditionally the basic personnel for a full-time local public health 
department include a physician, a sanitarian, a public health nurse, and a 
clerk. 

Table 31 
Appropriations and Other Revenues Available 

to the Kansas Department of Health and Environment: 
Selected Years 

State Federal All Other Revolv. Funds 
Fiscal General Hospital Federal Trusts 
Year Revenues , State Fees Constr. Grants Gifts Total 

1885 $950 $950 
1895 3,500 3,500 
1905 3,067 3,067 
1915 30,550 $8,149 38,699 
1925 64,974 12,668 $418 $3,145 81,205 
1935 60,500 19,303 79,803 
1945 87,134 83,025 1,216,934 1,387,093 
1955 665,350 150,045 $1,008,424 369,429 52,500 2,245,748 
1965 1,168,416 528,210 1,840,023 710,160 144,253 4,391,062 
1975 3,960,187 858,406 555,967 4,724,965 1,846 10,101,361 
1985 14,138,638 1,315,639 20,096,753 39,151 35,590,181 
1995 26,002,993 32,467,788 78,998,208 137,488, 989 
2000 31,582,005 24,895,239 77,061,452 14,341,903 147,880,599 

Source: Unpublished data from the Kansas Department of Health and Environ-
ment and state budgets. 
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As already mentioned, much public-health work must be done locally. 
Cities and counties are authorized to perform public health functions, but 
minimal attention is given to these activities by the smaller, less-populous 
units of local government so common in Kansas. 

The act creating the state Board of Health also allowed county commis-
sioners to act ex officio as the county board of health. Each local board is 
required to elect a physician, preferably someone versed in sanitary sci-
ence, to act as county health officer. The county board of health may levy a 
special tax on all taxable property, the proceeds from which are placed in 
the county's health funds. These may be used to carry out the health laws 
and rules of the state, pay the county health officer, and employ additional 
assisting personnel. · 

Two or more cities or cotinties, or a city and a county, may establish a 
joint board of health possessing the same powers as conferred on city or 
county boards of health. The participating units in a joint board may deter-
mine the tax rate for each unit, and the joint board ·has exclusive control 
over the expenditure of these funds. A joint board of health is required to 
file an annual report of its activities with the ·governing body of each partici-
pating governmental unit. 

The sparsely populated parts of the state are hard-pressed to afford full-
time public health services. But national and state authorities point to the 
disadvantages of having public health work performed by a medical practi-
tioner on a part-time basis. Frequently, such a doctor has not been trained 
in public health, is busy with a private practice, and accepts the job out of a 
sense of duty rather than genuine interest. 

Given these conditions, Kansas communities have tried to support at 
least a full-time public health nurse who works with a part-time medical 
practitioner to provide essential local public health services. In terms of num-
bers of counties (not numbers of people served), this is the .most common 
pattern in the state. Nine cities and counties maintain public health services 
jointly, and there are two multi-county units and one two-county unit. As of 
1991, only one county had no local public health unit. 

Special public health problems exist in the 43 counties that contain two 
·million acres of land around the 20 federal reservoirs and 23 state lakes in 
Kansas. In 1968, the legislature authorized the State Board of Health to set 
up sanitation zone boundaries, with local reservoir sanitation officers to en-
force minimum standards for water supplies and sewage and refuse disposal. 
While they are administered locally, the regulations governing such areas 
were prepared by the state Department of Health and Environment. 
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Cooperating Agencies 
Examining Boards 

The regulatory activities of eight state examining boards are closely re-
lated to the · work of the Department of Health and Environment. These 
boards, while almost completely independent of any other state agency, is-
sue licenses for dentists, pharmacists, doctors, and other professionals en-
gaged in public health work. The laws of Kansas have created relationships 
between several boards and the state Department of Health and Environ-
ment, providing more unified control of particular health problems. 

As an example of joint control, both the Department of Health and En-
vironment and the state Board of Barber Examiners have jurisdiction over 
barbershops and barber colleges. The department has such jurisdiction "in 
the interest of the public health, and to prevent the spread of contagious 
and infectious diseases," whereas the board is concerned with persons who 
practice barbering or serve as barber apprentices, and with barber schools 
and colleges. The state Board of Barber Examiners may· prescribe sanita-
tion rules and regulations for the operation of barbershops and schools, but 
such rules and regulations must be approved by the department. In addi-
tion, the law states that none of the powers granted to the state Board of 
Barber Examiners "shall be construed to abrogate, affect the status, force, 
or operation of any provision of the general laws of this state relating to 
public health or any lawful rule, regulation, or order promulgated thereun-
der." 

Examining boards having special relationships with the state Depart-
ment of Health and Environment include the state Board of Embalming and 
the Board of Registration for Cosmetologists. Examining boards that deal 
with public health are the Board of Healing Arts, the Board of Nursing, the 
State Dental Board, the State Board of Examiners in Optometry, and the 
Board of Pharmacy. 

Department of Wildlife and Parks 
As the state water pollution control agency, the Department of Health 

and Environment is authorized to adopt regulations for protection of the 
soil and of surface and subsurface water from pollution detrimental to pub-
lic health and plant, animal, and aquatic life. Engineers employed by KDHE 
investigate alleged fish kills reported by game protectors, biologists, and 
others employed by the Department of Wildlife and Parks. KDHE provides 
technical aid and assistance to the Department of Wildlife and Parks relat-
ing to water supply and. sewage disposal facilities erected on land owned by 
the commission. Representatives of the two agencies serve on several inter-
agency councils concerned with maintaining water quality and developing 
recreational areas. 
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Dairy Commissioner 
Regulatory power over milk sanitation has been entrusted to both the 

Kansas Department of Heqlth and Environment and the dairy commissioner 
of the state Department of Agriculture. KDHE has general powers over the 
sale of adulterated or misbranded foods, and the dairy commissioner has 
power to prohibit the sale of unclean or unwholesome milk and the han-
dling of milk in unsanitary places. 

Problems of Public Health in Kansas 
Under the sometimes-assertive nudging of environmentalists, Kansans 

are searching for the proper balance between efforts to purify and protect 
the environment and concern for the economic adjustments necessary to 
end damaging pollution. Industrialists assert that they need time, money, 
and improved technology to end the pollution that has been tolerated for 
years. Environmentalists in some instances line up against business and 
manufacturing groups, while the public is confused about which side has 
the more reasonable position on a given issue. Some federal standards are 
so high that most federal installations themselves do not meet them. There 
will continue to be differences of opinion over how rapidly the newest pollu-
tion control devices and practices can be instituted without undermining 
the economy. Some pollution control activities are aimed at practices dan-
gerous to the public health here and now, while others are necessary for 
the protection of future generations. 

Traditional public health activities are still being performed. Many of 
them must be continued because they serve an ever-shifting clientele. These 
services should be freely available, and presented in a socially acceptable 
way that will be attractive to those who need them. 

The line between public and private health care seems to be blurring, 
as exemplified by the "store-front" public health clinics springing up to serve 
low-income Kansans. 

Planning for personal health care delivery and access will consume even 
greater energy from those concerned with public health. Because health 
care services are so personal and so important, individual Kansans are deeply 
interested in how the services may best be delivered. Public health and 
welfare agencies clearly are involved in this search. . · 
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Chapter 18 

Assisting 
the Less Fortunate 

·Since the earliest days of Kansas history, there 
has been an awareness of society's obligation toward less privileged per-
sons who are unable to provide adequately for their own maintenance and 
well-being. This responsibility has been discharged by establishing and main-
taining institutions for such persons, and through public assistance grants.1 

The relative emphasis on these two methods of helping the needy has 
changed over the years, but both still continue to be used. 

The Wyandotte Constitution of 1859 authorized the state to foster and 
support "institutions for the benefit of the insane, blind and deaf and dumb, 
and such other benevolent institutions as the public good may require."2 In 
1866, the first state mental institution was established at Osawatomie, and 
13 years later a second mental facility and the Industrial School for Boys 
were built in Topeka. Four more institutions were authorized in the next 
decade, and during the following 80 years, four additional institutions were 
authorized. 

In 1972, the constitution was amended to modernize the language used 
and recognize the sensitivities of the people involved. The new language 
authorizes support for "institutions for the benefit of mentally or physically 
incapacitated or handicapped persons."3 All of these institutions, which are 
now overseen by the state Department of Social and Rehabilitation Services, 
are discussed later in this chapter. 

1996 saw significant and wide-sweeping reforms made in the welfare 
system, but some history is needed to understand and appreciate their sig-
nificance. 

329 
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History of Public Assistance 
1862-1932 

In this first period, "relief' was viewed as a local responsibility. The Wyan-
dotte Constitution required counties to "provide as may be required by law, 
for those inhabitants who, by reason of age, infirmity, or other misfortune, 
may have claims upon the sympathy and aid of society." 

In 1862, the Kansas Legislature assigned to the county boards of com-
missioners and to township and city officials the administrative responsibil-
ity for relief. Public aid chiefly took the form of maintaining county homes 
or "poor farms," rather than providing direct relief such as cash, food, cloth-
ing, or work projects. Institutionalization seemed to offer a simpler solution 
to the county officials, who were inclined to regard relief measures as un-
pleasant and time consuming. 

Divided authority, lack of coordinated and consistent policies, and a 
prevalence of untrained, often indifferent officials characterized the admin-
istration of welfare. A few counties experimented with limited programs of 
work relief, but not until the nationwide depressions and the more localized 
"agricultural depression" of the late 1920s and early 1930s did work relief 
projects abound. 

Public concern over the mounting numbers of distressed and impover-
ished Kansans culminated in 1931, when the governor appointed a welfare 
commission to study all phases of relief and to offer recommendations to 
the legislature. In its report to the 1933 legislature, the commission recom-
mended the establishment of state and local welfare boards having trained 
staff and personnel standards. These recommendations were not adopted. 
In the meantime, the number of needy Kansans was increasing, and the 
state applied for federal funds to establish work programs. 

1932-1937 
The governor appointed the Kansas Emergency Relief Committee, which 

established statewide policies for the organization and administration of fed-
eral relief funds, which were used exclusively for work relief. Unemployable 
persons continued to be cared for by the counties in which they lived. 

The state legislature in 1933 revised the old "poor law." Township trust-
ees and city officials were replaced by "poor commissioners" in relief mat-
ters. 

Under the federal Social Security Act of 1935, additional funds were made 
available to the states for assistance grants to certain classes of unemploy-
able people: the needy aged, dependent children, and the needy blind-but 
Kansas did not qualify for such grants. The matter was so critical that a 
special legislative session was called in July 1936. At this session, two reso-
lutions changing the constitution were passed and subsequently adopted by 
the yoters. The first resolution authorized the state to participate financially 
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in the assistance of needy persons and to supervise and control the admin-
istration of such assistance. The second allowed the state to provide unem-
ployment compensation and contributory old-age benefits through taxes on 
employers and employees. · 

7937-7974 
Kansas passed the Social Welfare Act and adopted a state-supervised, 

county-administered plan enabling the state to participate in the federal pro-
gram. The boards of county commissioners were designated county boards 
of social welfare, and the State Board of Social Welfare was established as 
the supervisory agency. A state sales tax was enacted, with part of the rev-
enues designated to pay for the state's participation in the assistance pro-
gram. 

As the program was conceived, the federal government contributed to 
the support of needy persons who fitted into specific categories: the old, the 
blind, the disabled, and dependent children. The state and local units were 
expected to support these . assistance programs beyond the level of federal 
contributions, and to finance the general assistance program to aid all those 
who were eligible for aid but who did not fit into one of the "categorical" 
aid programs. In general, all qualifying cases were transferred to one of the 
federally aided categories, thereby decreasing the costs of assistance borne 
by the state and local units. 

During these years, the definition of needy groups changed-but the 
broad outlines of financing continued. State and local units supported the 
general assistance program, while the federal government shared in the cost 
of grants and the cost of administering programs other than general assis-
tance. During this period, aid to dependent children (ADC) came to include 
aid to families with dependent children (AFDC) and aid to dependent chil-
dren in foster care homes. Medical assistance was added to the program 
menu. 

Changes were made in the old age assistance program, with propor-
tionately less total assistance money spent for this group of beneficiaries. 
The decline in assistance for the elderly coincided with expansion of the 
federal social security program to include more persons and raise the level 
of benefits. 

On the other hand, the portion of the welfare dollar spent for depen-
dent children increased, causing concern at both state and national levels. 
A high percentage of cases in this category needed assistance because of 
the absence of one parent. Because of the fear (for which there was some 
evidence) that families were breaking up because it was easier to obtain 
help under AFDC than under general assistance, regulations were changed 
to provide grants to families with dependent children. , 
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1974 to 1996 
The state assumed responsibility for financing and administering the 

assistance program. In a legal liability case involving a welfare worker who 
was paid by a county, the court had ruled that the county welfare worker 
was really a state employee. While the legislature probably could have en-
acted new laws to avoid the legal problem, and still have had the program 
administered locally, it chose not to do so. 

For years the state had provided whatever welfare moneys were needed 
by the counties so long as they were levying the required maximum ad 
valorem property tax to finance their share. At first only a few counties 
needed supplemental state grants; but by 1972, about one in five counties 
was receiving this type of state aid. 

Some legislators may have been influenced by Congress' decision to 
transfer to the federal government the financing and administration of three 
categories of adult assistance-aid to the aged, the blind, and the disabled-
leaving to the states the expanding and unpopular program of aid to the 
families of dependent children. Changes were made in many county welfare 
offices because of these shifts at the federal level. Also, the federal courts 
were acting to prohibit durational residence requirements as a condition of 
eligibility for assistance. 

All of this was occurring when ~xecutive reorganization had been rec-
ommended for Kansas state government, and there was interest in moving 
away from administration by boards and commissions toward a cabinet sys-
tem. 4 The same legislature that established Social and Rehabilitation Ser-
vices permitted the state to take over the local administration of the welfare 
program. The old Board of Social Welfare regional offices were expanded 
and used as intermediate offices to implement the new program. Many 
county welfare workers were transferred to the state SRS. 

1996 Welfare Changes 
For decades there had been great dissatisfaction with the welfare pro-

gram. Presidents (both Democrat and Republican) campaigned about wel-
fare reform, but major changes came slowly. A sufficient consensus devel-
oped in Congress in 1988 to pass the Federal Family Support Act. This act 
was in a sense a precursor, as all states were required to offer employment 
preparation programs. 

"More Opportunities for Skills and Training" (MOST) is targeted for 
_food stamp recipients; "Job Opportunities and Basic Skills" OOBS) is de-
signed for recipients of aid to families with dependent children. In Kansas, 
the latter program, identified as Kan Work, was operating in four counties as 
early as 1992, with plans for expansion. As their titles suggest, these pro-
grams call for evaluating the client's work skills, offering training in job 
skills and work habits, providing transportation and child care, and counsel-
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ing in job application techniques. These activities are now recognized as so 
important that a division known as Employment. Preparation Services has 
been established within SRS. 

After much difficulty, in 1996 the new Republican majority and Presi-
dent Bill Clinton-who had promised in his campaign to "change welfare as 
we know it"-were ·able to agree on major changes in welfare. These were 
incorporated in the Personal Responsibility and Work Opportunity Recon-
ciliation Act of 1996. Even as the president signed the bill, he indicated he 
would urge changes in the law. He saw the new law as an acceptable major 
step toward meaningful welfare reform. 

From a national perspective, this legislation changed the welfare entitle-
ment programs in which the national government guaranteed benefits to all 
citizens who meet the federal eligibility requirements. Now there are block 
grant programs to the states. The states were required to have a state plan, 
which had to meet detailed federal requirements, but they were intended to 
operate with considerably more discretion than under the previous arrange-
ments. The states were given more authority and responsibility for their 
programs. 

Block grants were made for temporary assistance for needy families, 
child care, and social services. Through the device of block grants, limits 
were set on federal responsibility for welfare. This was viewed as a way for 
the federal government to balance its budget by the year 2002. With limited 
exceptions, state plans were to include provisions for restricting welfare eli-
gibility. No federal funds could be used to make assistance grants to par-
ents in families that have received assistance for a lifetime limit of 60 months. 
Teenage parents of a minor child who is at least 12 weeks of age must 
participate in education activities. States must deny benefits to teenagers 
not living in a home or in an approved, adult-supervised setting. States must 
reduce or deny benefits to parents who fail to cooperate in establishing pa-
ternity or enforcing support orders. To receive benefits, the family must 
assign child support rights to the states. 

The act is voluminous and spells out far more detail than space here 
permits. Basically, it represents a major redirection in welfare, setting limits 
on federal participation in welfare and expecting states to put welfare recipi-
ents to work. 

Some viewed this whole effort as a mean-spirited attack on the most 
vulnerable and needy in our society. Others praised the effort as a way to 
help welfare recipients become economically productive members of soci-
ety, with a hope of leaving the "under class." 

It should be noted that the SRS organizational structure has been 
changed to reflect its five basic programs: administration, integrated service 
delivery, child and family policy, health care policy, and capital improvements. 
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Income Maintenance and Employment Preparation 
Services 
Temporary Assistance for Families {TAF) 

The federal Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996 ended the older, controversial AFDC program. The title of 
the new legislation suggested changes in the philosophy of welfare. The 
"personal" responsibility and "work opportunity" were aimed at emphasiz-
ing that "welfare clients" under the old philosophy now are responsible to 
avail themselves of every work opportunity. 

The TAF program is an employment support program funded by a fed-
eral block grant and state maintenance-of-effort funds. All participants are 
provided support services aimed at helping them meet their work require-
ments, including cash assistance, transportation assistance, child care, and 
allowances for special needs such as uniforms, tools, or car repairs. TAF 
recipients who become employed may also receive up to 12 months of tran-
sition services. The TAF program is funded in the states with federal block 
grants. It requires states to provide a "match" of 75 percent of their fiscal 
year 1994 level of aid under the AFDC program. In SFY 2000, the federal 
government funded the program to the extent of $101.9 million, with a state 
match of $61.9 million. In an average month, more than 30,000 persons re-
ceived assistance. 

Society and government are increasingly aware that the success of pro-
grams to move single parents, most often mothers, to working jobs depends 
upon many other factors. Jobs must be available where the mothers are 
located or transportation options must be in place. The parents must be 
trained both in job skills and work attitudes. Dependable child care must be 
available. The absent spouse, most often the father, should be located and 
expected to pay child support. To this end, Kansas and many other states 
are engaged in comprehensive efforts to locate "deadbeat dads" and collect 
back child support. Most employers are required to provide the names and 
other pertinent information about new hires to the Department of Human 
Resources (KDHR). KDHR and SRS check the employment roles for per-
sons who owe child support and endeavor to collect the money owed. In 
reality, the money collected generally goes to reimburse the state for assis-
tance already provided, though efforts are made to ensure that the payment 
of child support continues so that the recipient family will no longer need 
state assistance. 

While the concept of "temporary" assistance to families (for a total life-
time assistance eligibility of five years) may seem generous, it is substan-
tially different from the previous unlimited lifetime entitlement. There is a 
mitigating provision for exempting up to 20 percent of families. The goal of 
the program is to have all adults employed before their time limit expires. 
Since within the next 12 months, some families will become ineligible for 
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cash assistance, families, community stakeholders, and the SRS staff are 
mounting an "every-effort campaign" to minimize the impact of discontinu-
ing the benefits. 

Other Assistance 
General assistance has long been available as a state-funded program. 

This assistance is available to adults who cannot support themselves be-
cause of serious physical or mental disability. Most adults in this program 
are awaiting decisions on their applications for federal disability benefits. In 
SFY 2000, about 2,220 persons received assistance, requiring a· total expen-
diture of more than $4 million. 

State assistance, often reflecting the use of federal dollars with or with-
out a state matching requirement, include Low Income Energy Assistance, 
Funeral Assistance, Refugee Services, Child Care Assistance, Food Stamps, 
Adult Protective Services, and Employment Preparation Services. Some of 
these programs require substantial funding, e.g., Child Care Assistance (in 
2002, more than $55 million); Employment Preparation Services (more than 
$8 million); and Low Income Energy Assistance (more than $7 million). 

Adult and Medical Services 
The SRS Division of Health Care Policy purchases health care and sup-

port services for Kansans who, due to limited income, lack of health insur-
ance coverage, severe disability, severe mental illness, or need for substance 
abuse treatment, have been determined to need state-funded services. The 
Division of Health Care Policy seeks to assist these Kansans to live success-
fully in their home communities. 

The Medical Policy /Medicaid Program is responsible for the value-based 
purchasing of health care services for nearly 200,000 Kansans. A 1999 reor-
ganization permits the Medical Policy /Medicaid Program to emphasize pre-
ventive services as the core of the state's health care policy. The program is 
the third-largest purchaser of health care services in Kansas, with Medicare 
being the largest, followed by Blue Cross/Blue Shield. In addition, the pro-
gram is the largest purchaser of children's health care services in the state 
and pays for nearly one-third of all births in Kansas. Persons covered by 
these programs are generally less healthy than the overall population, un-
likely to have a primary physician, lack health insurance, have fewer immu-
nizations, and more likely to seek medical care in hospital emergency rooms. 

As a result of the above factors, the program has shifted its purchasing 
strategies from reliance on fee-for-services to capitated managed care. 
Capitated managed care creates incentives for providing more aggressive 
preventive health services such as increased prenatal care and disease man-
agement for persons with chronic conditions such as asthma. · 
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Figure 38 
Kansas Medicaid Program Growth: 1980-2000 
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Medicaid is a federal/ state matching funds program for preventive, pri-
mary, and acute health services for low-income individuals. In excess of $630 
million was spent for medial services in FY 2000 on 203,000 eligible per-
sons, almost 60 percent of whom are children. Although children are the 
bulk of those served, they account for only 35 percent of all expenditures; 
expenditures for persons who are frail, elderly, or disabled account for the 
majority of health care expenditures. 

Title XXI, Health Wave, provides federal/ state matching funds for health 
insurance to children whose family income is too high to allow them to 
qualify for Medicaid-funded services. In SFY 2000, almost 15,000 children 
were covered under this program. 

It should be noted that the 1996 federal welfare reform legislation did 
not address Medicaid. There are some efforts to "decouple" Medicaid from 
its traditional relationship with welfare programs, allowing persons to re-
ceive help for medical bills when they would not be eligible for welfare as-
sistance. This is all part of the concern for universal health care insurance 
and for those not covered by any health insurance. 
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Amendments to the federal Social Security Act, especially Title XX, au-
thorized the federal government to provide matching funds for social ser-
vices for eligible persons. Until July 1997, long-term care and adult services 
were provided by SRS, but these activities have been transferred to the De-
partment of Aging. 

Child and Family Services 
In 1996, major changes were made in the way child and family services 

are provided. SRS remains responsible for providing child protective ser-
vices and family services and for managing client services, but some of these 
services have been privatized. The goal of this system is to form public-
private partnerships that will lead to greater community involvement and 
improved outcomes for the children and families-at lower costs. 

The secretary of SRS now contracts with nonprofit private Kansas li-
censed child placement agencies for reintegration/foster I group care for chil-
dren. Additionally, SRS has a contract for recruiting, investigating, and plac-
ing children in adoptive homes. Regional meetings are held with the public, 
the contracting agencies, and SRS officials to monitor the program. 

Foster care services are provided when the· court finds a child to be in 
need of care or to be a juvenile offender and the parents are not able to 
care for the child. SRS retains custody of the child and is responsible to the 
court for the child. The contracting agency provides custodial care for the 
child. In SFY 2000, Kansas had a monthly average of 4,055 such children. 

A contracting agency is responsible for recruiting, evaluating, and train-
ing prospective adoptive families and for the placement of children into adop-
tive homes. SRS personnel monitor these operations, which in recent years 
averaged more than 3,000 children monthly statewide. 

The department maintains a hot line for reporting cases of suspected 
child abuse. In recent years, the line has received more than 44,000 reports 
annually. Although the numbers change from year to year, about one in 10 
of the reports have been confirmed as cases of child abuse. 

State and federal statutes provide for adoption support payments to as-
sist adoptive families in meeting the special needs of the children they adopt. 
This is provided through the adoption/ alternative permanencies program. 
In FY 2000, 545 adoptions (98 percent) received assistance. In addition, the 
Kansas Legislature annually appropriates funds to assist families providing 
permanent guardianship for older youths who cannot go home, but for whom 
adoption is not a viable option due to the age of the child or other condi-
tions. 

In 1996, Kansas became the first state in the nation to privatize parts of 
its child welfare system. The efforts attracted national attention, as shown 
in the accompanying article from the nationally circulated Christian Science 
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Monitor. Wide differences of opinion continue about the effectiveness and 
desirability of the program. 

The state has juvenile detention centers at Atchison, Beloit, Larned, and 
Topeka. As discussed in the law enforcement chapter, these four centers 
have been transferred from SRS to the newly established independent Juve-
nile Justice Authority. 

Vocational Rehabilitation Services 
Vocational rehabilitation (often referred to as "voe rehab") is a joint fed-

eral-state program designed to assist people with disabilities in securing em-
ployment and achieving independent living. A state plan, which outlines the 
policies to be followed, has been drafted by the state Rehabilitation Services 
Commission of SRS and approved by the Rehabilitation Services Adminis-
tration of the U.S. Department of Education. 

Rehabilitation services are offered through 30 local area offices. Each 
client is assigned to a counselor, who determines whether the client is po-
tentially employable. If so, the counselor arranges for necessary services, 
which may include medical examinations; surgical, psychiatric, and other 
medical and hospital services for reducing disabilities; artificial limbs or other 
aids; vocational and personal counseling; psychological testing; vocational 
training in schools, by correspondence study, or on the job; the purchase of 
tools or other equipment the client needs to begin a job; placement in a job 
commensurate with the client's interests and abilities; and follow-up coun-
seling to ensure satisfactory placement. Success of the rehabilitation pro-
gram, which is voluntary, depends on the agency's ability to reach the per-
sons who need its services. 

The Rehabilitation Services Division (RHSD) has three programs: Voca-
tional Rehabilitation Services, Services for the Blind, and Disability Deter-
mination Services. The division's mission is to help persons with disabilities 
become gainfully employed. Services are individualized according to each 
person's disability, interests, skills, and goals. Community-based services are 
emphasized. 

The Kansas Commission for the Deaf and Hard of Hearing offers advo-
cacy, information and referral, sign language interpreter registration, and 
coordination of interpreting services. 

In Kansas, the 2000 census estimated that 110,000 working-age persons 
have disabilities. The RHSD has sufficient resources to serve only about 10 
percent of this population, but this percentage ·is consistent with national 
trends. 

Services for the visually impaired and blind are also directed toward 
eventual employment. The program operates the Rehabilitation Center for 
the Blind, a comprehensive program offering independent living skills train-
ing and vocational assessment and technology services, and administers ad-
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ditional home-based programs for senior citizens losing their vision. It also 
operates the Business Enterprise Program, which offers persons who are 
legally blind the opportunity to manage food services, including at the State 
Capitol. 

The Disability Determination Service makes disability and blindness de-
terminations for the U.S. Social Security Administration concerning eligibil-
ity for Social Security Disability Insurance (SSDI) and Supplemental Secu-
rity Income (SSI) benefits. 

Kansas has 30 offices for counseling and rehabilitation, operating free 
for all clients. State and federal funds are used to pay for other services, 
such as medical care and vocational training, and for transportation and main-
tenance costs according to the client's financial needs. The federal govern-
ment grants approximately 79 percent of the funds for vocational rehabilita-
tion services. In SFY 2000, a monthly average of 7,033 persons were served 
and more than $18 million spent. 

Mental Health and Developmental Disabilities 
Although state charitable institutions came under the jurisdiction of the 

Board of Social Welfare in 1939, not until the board was reorganized in 1953 
was a division established to manage them. When SRS was established in 
1973, this division was transferred to it and a professionally trained medical 
doctor was appointed director. The director names the heads of the mental 
health institutions, with approval of the secretary of SRS. These institutions 
are mental hospitals at Larned and Osawatomie, the Rainbow Mental Facil-
ity in Kansas City, and a mental retardation hospital at Parsons. Institutional 
care is provided at these locations, but most of them also arrange for out-
patient treatment and care. 

While these institutions organizationally are part of SRS, each is treated 
as a separate agency for purposes of budget review. With the help of fed-
eral grants, the division administers the state program of assistance to local 
centers for the mentally retarded and to community mental health centers. 

Table 32 shows the average daily population at Kansas mental health 
institutions for the last four decades. The administration and control of each 
institution is in large part the responsibility of its superintendent, but SRS 
provides consultation on dietetics, fire prevention, safety, sanitation, person-
nel, nursing, and social services. An admissions officer processes admission 
papers and coordinates requests for admission. The mental patient's county 
of residence determines the hospital to which he or she is admitted. Men-
tally retarded and other patients are admitted to institutions without refer-
ence to their home county. 

Former ideas about the care of the mentally ill emphasized the need for 
isolating them, and mental institutions were referred to as asylums, rather 
than hospitals. As early as 194 7, the Legislative Council conducted a survey, 
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Table 32 
Average Daily Population at Kansas Mental Institutions: 

Selected Years 

Fiscal Years 
1953 1963 1973 1983 1993 2000 

Larned State Hosp. 1,691 1,047 708 347 500 282 
Osawatomie State Hosp. 1,577 1,016 466 376 243 167 
Rainbow Mental Health 46 44 30 
Topeka State Hosp: 1,437 1,023 408 385 271 Closed 
Winfield State Hosp. & 

Training Center' 1,362 1,124 817 490 331 Closed 
Parsons State Hosp. & 

Training Center 640 599 435 281 258 189 
Kansas Neurological Inst:· 0 342 458 390 308 189.6 
Norton'" 409 119 322 152 
Youth Center, Atchison ... 0 51 82 88 Transf. 
Youth Center, Topeka 146 209 139 178 212 Transf. 
Youth Center, Beloit 67 89 76 71 88 Transf. 

'Closed in 1997. 

"Opened for patients in January 1960. 

'"Mission and name of institution changed over the reporting period. In 1977, it 
began to be administered as part of the Youth Center, and later transferred to the 
Juvenile Justice Authority. 

Source: Department of Social and Rehabilitation Services data and state budget. 

the results indicating that mental hospitals were crowded with many older 
patients who could not respond to treatment and therefore were not being 
treated. These persons needed custodial care, not special mental health care. 
The presence of these older patients meant that many younger persons who 
could profit from treatment were denied admittance. 

In support of the emerging emphasis on treatment, the state hospitals 
employ psychologists, psychotherapists, psychiatric social workers, and other 
specialists. The psychiatric social workers develop the case histories of new 
patients ·to assist in their proper classification and diagnosis. These same 
case histories are used when it becomes possible to release the patient. 
Local welfare workers increasingly are called on to assist in the institutional 
program of the state department. Patients are being admitted for shorter 
stays and then are treated as out-patients, so the average daily populations 
of the three mental hospitals do not present a complete picture of their 
operation. 
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Most important in the last several decades has been the development 
of community mental health centers serving all 105 counties. Figure 39 shows 
the areas in which centers have been organized. 

There is a wide variation in the organizational patterns of the centers 
and their level of services. The centers are supported by ad valorem prop-
erty taxes levied by the county, fees charged to patients, and state and fed-
eral grants. Since 197 4 the state has given financial support to the local 
centers, as well as providing local groups with advice about organizing and 
maintaining such mental health centers. Some federal funds were available 
to construct comprehensive community mental health centers. To qualify as 
"comprehensive," a center must offer in-patient and out-patient services, par-
tial hospitalization, community education and consultation, and emergency 
care. Kansas currently has 27 licensed comprehensive centers and three 
affiliates. 

The philosophy behind community mental health centers reflects a sharp 
break with archaic ideas of separating the mentally ill from society. Rather, 
the program of local centers is built on the theory that by keeping people 
in a familiar environment and assisting them, many who would otherwise 
need hospitalization may be able to avoid it. These centers also can help 
those who have been hospitalized when they return to their home commu-
nities. The expectation is that the centers will reduce the load on mental 
hospitals, which therefore will be able to treat the severe cases more effec-
tively. 

In addition to caring for their patients, the three state mental hospitals 
operate out-patient facilities and. seek to treat people in the earliest stages of 
their illness, when the chances for recovery are better. More than 80,000 
persons use the services of these community centers each year. 

The Community Support and Services Division manages a system of 
community-based services for more than 11,500 persons with developmen-
tal or physical disabilities. Service options include personal attendant, em-
ployment, assistive technology, and independent living counseling. Services 
to persons with developmental disabilities are provided through partnerships 
with community developmental disability organizations (CDDOs), commu-
nity service providers (CSPs), and Centers for Independent Living. CDDOs 
are either private not-for-profit agencies recognized by the local counties 
and SRS, or are local county agencies. CSPs affiliate with CDDOs to pro-
vide direct supports and services. Many CDDOs operate group homes and 
sheltered workshops, and provide support for family members caring for 
persons with developmental disabilities. 

Increasing efforts are being made to treat those with mental retarda-
tion and developmental disabilities in their homes or in community-based 
agencies rather than in state institutions. After several years of planning, 
state institutions at Topeka (f opeka State Hospital) and at Winfield (Winfield 
State Hospital and Training Center) were closed. SRS administers two com-
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Kansas Community Mental Health Centers: 2001 
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munity-based programs, each serving different levels and types of disabili-
ties. Funding of local centers varies, but typically includes revenues from a 
local property tax, patient fees, federal and state grants, and in some cases 
United Fund contributions. 

Additional programs serve the homeless and families with children hav-
ing serious emotional disturbances. SRS also is responsible for helping. soci-
ety deal with sexual predators. The Sexual Predator Treatment Program is 
adding elements to the treatment protocols for persons who will be return-
ing to their home communities, including vocational training, medical and 
psychiatric services, and substance abuse group treatment. 

Alcohol and Drug Abuse Services 
The Department of Social and Rehabilitation Services unit on Alcohol 

and Drug Abuse Services is recognized by federal and state officials as the 
single state agency for such services in Kansas. The breadth of related pro-
grams is suggested by the fact that 29 other state agencies. receive funds to 
reduce substance abuse. The goal of programs is captured in the motto, 
''Toward a Drug-Free Kansas." 

SRS reports that the use and abuse of alcohol, tobacco, and other drugs 
in Kansas costs an estimated $1.3 billion annually. Costs include expendi-
tures for substance abuse prevention and treatment; health care for alcohol, 
tobacco, and other drug-related illnesses, as well as infants exposed to these 
substances in utero; foster care; and welfare expenditures for families ad-
versely affected by addiction and the criminal activities that frequently are 
necessary to "support" the habits. The substance abuse treatment programs 
served approximately 13,000 persons in FY 2000. 

The 1972 Kansas Legislature established the State Alcohol Program, rec-
ognizing the major social and financial costs of alcohol-related accidents, 
deaths, hospitalizations, crime, divorce, and family violence. SRS licenses 
public and private facilities that provide rehabilitation services for alcohol 
and drug addicts and certifies more than 800 substance abuse counselors. 
SRS supports the Kansas Family Partnership program, which assists fami-
lies in raising drug-free, successful youths. ' 

SRS funds five independent regional alcohol and drug assessment cen-
ters that serve economically disadvantaged persons. Persons with higher 
incomes are charged for the services. 

An increasing number of Kansans are reporting gambling addictions as 
the number of casinos increases. The number of persons in this category 
and the direct and indirect costs to the state are likely to become statisti-
cally significant in the next few years. 
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Services for the Aging 
Until July 1977, the Division of Social Services of SRS provided a num-

ber of services for the aged. That year, the governor presented an execu-
tive reorganization order that would have created a new Division of Aging. 
But in response to the urging of representatives from local councils on ag-
ing, the legislature disapproved the order. Instead, a new department with a 
cabinet-level secretary was established to take over the previous services 
and expand services to older citizens. 

This new Department on Aging operates with a secretary and a 15-mem-
ber advisory council. Eleven area agencies receive assistance from the state 
regarding social services and nutrition programs. The council administers 
federal programs under Title III of the Older Americans Act. These pro-
grams aim to allow persons over 60, and their spouses, to live in their own 
homes as long as they can. 

In 1996, the legislature transferred the responsibility for long-term care 
from SRS to the Department of Aging. This is a large and costly program; 
the department now has about four times as many employees as in the past, 
and its expenditures have increased 15-fold. 

In response .to the growing number of older people and their diverse 
needs, the Older Americans Act of 1965 requires a range of programs, ser-
vices, and opportunities for older Americans, especially those at risk of los-
ing their independence. Federal funding is allocated to each state's agency 
on aging, based on the number of older persons in the state to support in-
home and community-based services. 

The major components of the long-term care program are preadmission 
screening and referral for nursing home placements, home and community-
based services to allow the elderly to stay in their homes, and assistance in 
arranging for nursing care. 

Concerns for the Future 
Are the 1996 welfare reforms going to work for the nation? For Kan-

sas?5 No one knows, but many speculate. The dissatisfaction with the previ-
ous system was so overwhelming that bold steps have been taken to change 
it. 

Probably the greatest underlying consideration in the equation is the 
national (and regional) economy. Is the economy_ going to continue to grow 
in a stable fashion? Will jobs be there for those being forced off welfare 
when the 60 months of eligibility are up? For the program to succeed, jobs 
must be where the people are, or we must get the people to the jobs. 

Will Kansas and the other states be able to find the dollars to adminis-
ter the TAF program with greater autonomy, in a more cost-efficient way 
than previously? Will federal block grants continue at a high enough level 
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that all states-with their varying economies-will be able to provide an 
adequate safety net for those needing assistance? 

Considering the mobility of Americans, state enforcement of the 60-
month eligibility rule could be problematic. State records will have to be 
exchanged and perhaps a national roster maintained. Substantial progress 
has been made in collecting child support from fathers, but this has taken 
years to develop. 

Medicaid has yet to be attacked at the federal level. With growth in the 
number of aging citizens and increasing numbers of persons lacking health 
insurance, the dimensions of this problem are large. SRS in Kansas is mov-
ing to managed health care for people who are Medicaid-eligible. 

Creation of the new Juvenile Justice Authority reflects dissatisfaction 
with the way SRS was handling the detention of the increasing number of 
juvenile offenders. The legislature saw a need to keep juvenile offenders 
out of the traditional correction system. Will this new independent authority 
be better able to confine and rehabilitate this important group of offenders? 

How successful will the SRS program for privatizing child and family 
care activities be? Difficulties are anticipated even in devising ways of mea-
suring its operations. There will always be individual cases of failure, but 
they must not distort the need to evaluate the overall effectiveness of the 
new system. It must be compared to the older system, in which state social 
workers managed rather than merely monitored adoptions and child protec-
tive services. 

The move to "deinstitutionalize" patients continues in mental health, men-
tal retardation, and developmental disabilities. However, places must be avail-
able in Kansas communities to care for these persons before the state facili-
ties can be closed. The communities must be educated and ready to accept 
these clients. This movement has similarities to the effort to "mainstream" 
special education children. How far and how fast can this movement go? 

The transfer of the several programs for the aging from SRS to the 
Department of Aging reflects the desire of aging residents to see these as-
sistance programs as different from "welfare." Will the focus of these activi-
ties be different when they have a new organizational home? Will they be 
expanded and more acceptable to the citizenry as a whole? 

For those who see the federal welfare reforms as an example of federal 
devolution of authority to the states, there will be much to study in the next 
few years. 
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Chapter 18 Notes 

1. Some of the earlier history of these efforts is described in Barbara 
Gardner, State-Local Relations in Kansas: The State Department of So-
cial Welfare (Lawrence, Kansas: Governmental Research Center, Univer-
sity of Kansas, 1955). 

2. Kansas Constitution, 1859 version, Article 7, Section 1. 

3. Ibid., Section 1 (1972 amendment). 

4. For broad discussion of the role of a long-term administrator of the de-
partment, see Robert Harder, ''The Care and Nurturing of a Bureau-
cracy: An Executive Perspective," in Politics and Government in Kansas 
(Topeka, Kansas: KU Capitol Center, 1989), pp. 197-216. 

5. The chapter on "Public Welfare Policy" by Ann Weick and Dorothy C. 
Miller, pp. 124-152 in Public Policy and the Two States of Kansas, edited 
by H. George Frederickson, University of Kansas Press, 1994, contains 
a more detailed discussion of the Kansas programs and some of the 
policy questions involved. 





Chapter 19 

The Farmers' Part 
of State Government 

Despite its industrial growth, Kansas still is widely 
regarded as an agricultural state. Farmers and farm interests are well rep-
resented in the Kansas Legislature, and farmers have an agency in the ex-
ecutive branch devoted solely to their interests. This agency, the State De-
partment of Agriculture, performs a wide range of promotional and 
regulatory functions. 

History of the Department 
In the late part of the 19th century, private agricultural societies were 

founded in many states to stimulate interest in the improvement of agricul-
ture.1 These societies were sponsored primarily by business people rather 
than farmers, because business people saw-earlier than farmers themselves 
did-how important agriculture was to the whole of national life. These so-
cieties sought to educate farmers in the latest scientific discoveries and ag-
ricultural techniques, in hopes of improving efficiency and quality of pro-
duce. 

Such an organization was formed in ~nsas in 1857, and met twice be-
fore ceasing to function in 1860. Two years later the group was reestab-
lished as the Kansas State Agricultural Society, and incorporated by the Kan-
sas Legislature as a nonprofit operation. Membership was open to any citizen 
of the state upon payment of an annual membership fee of $1. As it turned 
out, members were primarily legislators, public officials, military officers, 
and business and professional people in the vicinity of Topeka, where the 
society met. Very few farmers were represented in the society's early days. 

349 
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The Kansas State Agricultural Society held state fairs and annual meetings, 
and published statistical information about Kansas agriculture. 

As the society expanded its activities, the problem developed of obtain-
ing adequate financial support. The desirability of receiving state appropria-
tions led to a movement to give the society governmental status. This was 
accomplished in 1872, when the legislature provided that the executive com-
mittee of the society should be known as the Kansas State Board of Agri-
culture. Board members were to be elected by delegates from county fair 
societies, and the board was to have offices in the state capitol. An appro-
priation of $35,000 was made to help pay awards at the state fair. Expenses 
of board members and the salary of the executive secretary were expected 
to be financed by-membership dues and fair receipts. In effect, the board 
remained a private organization having power to determine its own programs 
and policies-but it had few "governmental" duties. 

The two main activities of the board in its infancy were the promotion 
of immigration to Kansas and the education of farmers in the improvement 
of agricultural techniques. Soon the collection and interpretation of agricul-
tural statistics became major board concerns, leading to a need for greater 
funding. The legislature had made an initial appropriation to help finance 
the state fair. After that, receipts from the fair and from membership dues 
were expected to cover the cost of operating the board. This was not the 
case, however; the board went into debt. Therefore, in 187 4 the legislature 
initiated its policy of making annual appropriations to the board, giving the 
board a new basis to claim status as a governmental agency. 

Soon after the turn of the century, the need for certain agricultural regu-
latory services arose. For example, commercial fertilizers were being placed 
on the market, and some regulation was needed to protect farmers and the 
public from the sale of undesirable or fraudulent fertilizers. In 1903, the 
legislature authorized the board to inspect commercial fertilizers. The same 
type of regulation was needed to inspect feed, livestock remedies, and other 
commodities farmers used. 

Some people, including the secretary of the State Board of Agriculture, 
questioned the desirability of assigning regulatory duties to the board be-
cause it had neither the laboratories nor the staff necessary for analyzing 
products. Because the state experiment station did have these facilities, the 
legislature in 1907 transferred regulatory duties to the station. 

The National Association of Commissioners of Agriculture, in its fourth 
annual meeting in 1919, showed concern about the duplication of work be~ 
tween state departments of agriculture, experiment stations, and agricultural 
colleges. The association proposed a plan to eliminate duplication by having 
the colleges handle educational extension and the departments of agricul-
ture handle regulatory functions. The plan was received favorably nation-
wide, and in 1923, several regulatory functions were transferred from Kan-
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sas State University to the State Board of Agriculture. After that, the board's 
regulatory functions mushroomed. 

The State Board of Agriculture consisted of two members from each of 
six districts into which the state is divided. They were elected for three-year 
terms, and to provide continuity, four members were elected each year. The 
election took place at annual meetings in Topeka on the second Wednesday 
in January. Members of the board met at that time with delegates from the 
following state and local agricultural associations: each county or district 
agricultural fair, each state fair or statewide fair, each county farmers' insti-
tute, each county farmers' union having a paid membership of at least 200 
people, each county grange and farm bureau having a paid membership of 
at least 200 people, each statewide livestock association, and each statewide 
association for the promotion of a crop or crops. Each of these groups sent 
one delegate, and each delegate was entitled to one vote. 

Annual Board of Agriculture meetings were open to the public and usu-
ally were well attended. Programs included speeches, films, panel discus-
sions, and get-acquainted dinners. Staff members of Kansas State University 
frequently participated on the program. The educational aspects of the an-
nual meetings tended to overshadow the election of board members. After 
they had been selected, the board elected from its own members a presi-
dent, a. vice president, and a treasurer for one-year terms. The secretary 
was appointed chief administrative officer for two years. 

In 1971, the Commission on Executive Reorganization recommended cre-
ation of a department of agriculture and natural resources, but no immedi-
ate action was taken. In the interim before· the 1976 session, a legislative 
committee studied the desirability of such a reorganization. It recommended 
to the 1976 legislature the creation of separate departments of natural re-
sources and agriculture. This proposed bill called for five divisions within 
the department of agriculture, but when the legislature convened in 1976, 
limited attention was given to the bill. In 1986, the governor presented an 
executive reorganization to the legislature, making agriculture a cabinet-level 
department-but that proposal was rejected. 

In 1992, Common Cause of Kansas and the Kansas Natural Resource 
Council filed a lawsuit in U.S. District Court challenging the constitutional-
ity of the board's structure. The judge subsequently issued a summary judg-
ment that the current method in which members of the board and the sec-
retary were chosen was unconstitutional under the equal protection clause 
of the 14th Amendment to the U.S. Constitution. The board, with the assis-
tance of the attorney general, decided to appeal the decision to the District 
Court of Appeals in Denver, but the decision was affirmed. 

The legislature restructured the department in 1995. The governor now 
appoints a nine-member Board of Agriculture. One member must come from 
each of the state's four congressional districts, and no more than five may 
be of the same political party. The board members serve four-year stag-
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gered terms, advising the Secretary of Agriculture (whom the governor ap-
points). The board nominates three persons to be secretary, but the gover-
nor may reject nominees. The board then submits other names. 

Functions of the Department of Agriculture2 

Collecting and Interpreting Agricultural Statistics 
The collection, interpretation, and distribution of agricultural statistics, 

such as data on crop and livestock production, was one of the first services 
undertaken by the Board of Agriculture. Pressure for this service came 
largely from farmers desiring reliable information to help them plan pro-
duction. Agricultural reporting services benefit the processors and distribu-
tors of agricultural products, manufacturers of farm machinery and other 
durable goods, lending agencies, consumers, and the United States Depart-
ment of Agriculture in setting its production goals and price supports. 

Since 1924, the board and the USDA have jointly maintained a Statisti-
cal Division, which acts as the agricultural fact-finding agency of the state. 
Under this arrangement, a federal/state statistician is in charge of the Sta-
tistical Division of the State Board of Agriculture. Some employees of the 
division are under U.S. civil service, and others are under state civil ser-
vice. Despite these special circumstances, both the Statistical Division and 
the Board of Agriculture seem to consider the division a part of the state 
department. The expenses of the division are shared by the USDA and the 
state. Rural mail carriers are also used for ·distributing unaddressed ques-
tionnaire cards to farmers along their routes. County extension agents per-
form a valuable service by submitting weekly crop reports and supplying 
other special agricultural information. 

Data collected from these sources, including appraisers, is compiled and 
analyzed in the state office and distributed via daily newspapers, radio news 
releases, farm· and trade publications, and reports from the Statistical Divi-
sion direct to the public and the Federal Crop Reporting Board in Washing-
ton (where the data is analyzed for national significance). 

For many years, the department conducted an annual census, which 
the Kansas Legislature used for apportionment and distribution of state aid. 
But the census was criticized as being inaccurate and unreliable because 
counties differed in the way they conducted the census and in their stan-
dards for accuracy. In 1978, the legislature discontinued the census. This 
made necessary a special census for reapportioning the Kansas House in 
1989. 

Inspection of Agricultural Products and Products Used on the Farm 
Dairy Products. Because of its importance as a health food and its spe-

cial susceptibility to contamination and adulteration, the production of milk 
has long been a concern of state government. At times in the state's his-
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tory, there was some competition between the State Board of Health and 
the State Board of Agriculture as to which agency should appropriately pro-
tect the state's milk supply. 

This conflict of jurisdiction was taken to the Kansas Supreme Court, 
which held that the Dairy Division had superior jurisdiction. However, the 
court conceded that the Board of Health (predecessor to the Department of 
Health and Environment) had jurisdiction over the adulteration or misbrand-
ing of dairy products. In recent years, the two agencies have cooperated in 
an inspection program. 

The Department of Agriculture supervises the production, transporta-
tion, manufacture, and distribution of milk and dairy products. The board 
licenses and inspects dairy manufacturing plants and all places where milk 
and dairy products are handled. Ideally, the department supervises the milk 
supply "from the cow to the consumer." 

Licensing fees are deposited with the state treasurer in a special fee 
fund and appropriated to finance dairy inspections. Dairy producers have 
generally agreed to pay for the inspection program· through these fees, be-
cause they realize that the higher quality of dairy products and the improved 
operating conditions resulting from state inspections are to the industry's 
advantage. 

Meat and Poultry. The board had for years inspected the places where 
animals were slaughtered for human consumption. But in 1969, the legisla-
ture, under threat of more detailed federal inspection, passed a law provid-
ing for the ante- and postmortem inspection of such animals. Since slaugh-
tering operations may be performed legally only when inspected, the 
secretary may close down an operation by withdrawing the inspectors .. Ex-
ceptions are made for the slaughtering of animals raised by the owner for 
personal or family use. All public slaughterhouses must be registered, and 
fees are charged for the inspection performed in connection with these op-
erations. 

Products Used on Farms. The board enforces the laws regulating the 
sale of commercial fertilizers, livestock remedies, commercial feeds, and ag-
ricultural seeds. The object of these laws is to protect users by ensuring 
that the products meet the state requirements for truthful labeling. These 
laws are enforced largely through requirements for state registration and 
inspection. 

Commercial fertilizers, pesticides, and livestock remedies must be reg-
istered with the board annually before the product may be offered for sale. 
Before registering, the board is to inspect labels submitted by the appli-
cants to determine that they are correct, and analyzes product samples. In 
practice this pre-registration analysis is not done, however, because it is felt 
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that such samples would not be as representative as those purchased on 
the market after registration. 

Samples of fertilizers, feeds, livestock remedies, and agricultural chemi-
cals are collected and sent to the laboratory for analysis. The inspectors 
take samples of products from all firms and recheck them as necessary. 

When field inspectors find incorrectly labeled products, the board may 
initiate criminal proceedings and stop the sale of the product pending court 
action. However, before criminal proceedings are initiated, the board secre-
tary holds a hearing. If the secretary determines that there has been a vio-
lation, the registration may be canceled and the facts reported to the appro-
priate county attorney for prosecution. 

With respect to livestock remedies and other products, there is sub-
stantial cooperation between the state and federal governments. Many prod-
ucts are sold nationally and registered with the U.S. Department of Agricul-
ture. Most industries seem willing to be regulated, and in fact largely pay 
for the regulation. The industries benefit by having inferior products elimi-
nated from the market. 

Weights and Measures 
Since 1868, Kansas has had a weights and measures law that provides 

for the testing of scales used in commerce. For much of the time until 1947, 
major responsibility for inspecting weights and measures rested with the 
county clerks, who were subject to supervision by the chancellor of the 
University of Kansas. For a number of reasons, enforcement of the law was 
sporadic and frequently lax. In 1947, a new weights and measures law was 
passed, creating a Division of Weights and Measures within the Board of 
Agriculture. This division now also inspects and certifies scanning devices. 

The Kansas weights and measures law makes it illegal to sell, expose, 
or offer for sale or use any weighing or measuring device that is inaccurate, 
or to sell any commodity represented at an incorrect weight or measure. 
The law establishes and defines official standards for measures of length 
and surfaces, weight, dry measure, liquid measure, and electrical measure. 
The Weights and Measures Division acts as an impartial third party to see 
that equity prevails in all commercial transactions involving weight or mea-
surement. 

The U.S. Constitution authorizes Congress to fix standards of weights 
and measures that are applicable throughout the United States; the stan-
dards were furnished to Kansas in 1869. These "primary reference stan-
dards" are maintained in the Board of Agriculture laboratory and used to 
test standards in the field. Every 10 years, the standards are sent to Wash-
ington, D.C., for calibration by the U.S. Bureau of Standards. There the Kan-
sas standards are tested and sealed to an accuracy of 1/350,000th or better 
by comparison with standards maintained in Washington. These standards 
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are copies of the international ones, which are preserved at Sevres, France, 
by the International Bureau of Weights and Measures. 

The state sealer and deputies inspect the scales used in Kansas. There 
are programs directed at inspecting large-capacity scales; small-capacity 
scales, including retail motor fuel pumps; and liquefied petroleum gas meters. 
Scales found to be relatively accurate are appropriately tagged after inspec-
tion. Those above or below the tolerance limit are marked with a condem-
nation· tag and cannot be used legally. Only the state sealer or deputy, or a 
state-registered scale-service employee, may remove a condemnation tag. 
The importance of this program is suggested by the fact that when testing 
began, 38.5 percent of scales were condemned. Now fewer than 10 percent 
are condemned. 

As prepackaged foods have become more common, the prepackaged 
testing program has become indispensable. In early tests, more than 40 per-
cent of packages were found to be underweight, and slightly fewer than 20 
percent had the correct weight. Currently, more than 70 percent have the 
correct weight. In this program, the packer is notified if packages are con-
sistently under- or overweight. 

The Department of Agriculture has the task of enforcing a new safety 
law concerning containers for anhydrous ammonia. Other state agencies do 
some testing of weighing and measuring devices. Food and drug inspectors 
of the State Board of Health check scales used in making prescriptions. 
The Grain Inspection Department and the Mine Inspection Division of the 
Labor Department test scales in their regular inspections. 

Plant Health 
In an agricultural state such as Kansas, the control of weeds is essen-

tial. The weed law makes it the duty of every property owner to eradicate 
and control the spread of weeds declared "noxious" by the legislature. (There 
are 10 ·such plants, and county commissioners are authorized to assist in 
eradicating others.) In eliminating noxious weeds, property owners must 
use the methods officially adopted by the department. The law also autho-
rizes the board to promulgate rules and regulations to effectuate the law, 
and authorizes the secretary of agriculture to enforce these rules and regu-
lations, as well as the law itself. 

The weed. law directs county commissioners to employ a competent per-
son as county weed supervisor. In addition, the governing body of any in-
corporated city or any group of counties or cities may employ a city or dis-
trict weed supervisor. 

The State Department of Agriculture has general supervision of the pro-
gram. The increased use of chemicals in farming has led to expanded inter-
est in pesticides and their safe application. The department is responsible 
for the administration of the current Kansas Pesticide Law. Approximately 
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1,300 pesticide businesses are licensed and 7, 700 pesticide products regis-
tered. 

The department employs entomologists who every year inspect all plant 
nurseries in the state and, o,n the basis of their :findings, certify plants to be 
free from disease and insects and thus eligible for shipment in interstate 
commerce. The division employs an apiarist, who inspects honeybees and 
regulates their shipment into the state. 

Operating Agricultural laboratories 
To support its regulatory operations, the department maintains and op-

erates laboratories. It provides analyses of meat and poultry products, dairy 
products, fertilizers, agricultural chemicals, livestock remedies, seeds, and 
pesticide residues. 

Promoting Agricultural Products 
For many years, the Board of Agriculture ·was charged with promoting 

the development and marketing of agricultural products. But in 1996, the 
legislature transferred these functions to the Department of Commerce and 
Housing. In that department, the Agriculture Products Division is respon-
sible for developing advantageous marketing, promotion, and distribution of 
Kansas agricultural products into domestic and international markets. 

For years there were separate commissions to promote the use and sale 
of corn, sorghum, and soybeans.3 In 2000, the legislature provided that these 
duties would be performed by private commissions, which are no longer 
provided for in the budget. 

Regulation of the State's Water Resources 
The Division of Water Resources of the State Department of Agricul-

ture administers the law that controls the construction of levees, dams, chan-
nel improvements, and other structures on or near Kansas streams. Plans 
for the construction of such improvements by units of local government or 
by individual property owners must be submitted to the chief engineer of 
the division for approval. Kansas is recognized as having a relatively scarce 
supply of water and having adopted the doctrine of "prior appropriation," 
which is common in western states. 

This doctrine permits the state to regulate and allot the state's water 
supply, establishing a hierarchy of uses. Domestic use of water for house-
hold purposes, watering of livestock, and irrigation of gardens and lawns is 
not affected by the Water Appropriation Law. Next to domestic use, prefer-
ence is given to municipal, irrigation, industrial, recreational, and water power 
uses. All appropriations of water are subject to the principle of "beneficial 
use" as specified by the Water Appropriation Law. 
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Responsibility falls on the chief engineer to approve permits for water 
appropriation. The majority of permit applications come from individual irri-
gators, although a few come from irrigation companies and districts. Although 
individuals are not required to secure a permit to dig a well or appropriate 
water, it is to their advantage to do so to protect their rights if the supply 
becomes limited and other persons with established rights compete for the 
supply. 

Although the Division of Water Resources has broad powers to regulate 
and allocate water supplies, it lacks the power to enforce the regulations 
and allotments until these matters have been defined by court decree. 

The division works with the Kansas Water Office to monitor the mini-
mum water flow in 23 streams at 33 gauging stations. Appropriate reports 
are issued and meetings held to inform the public. Additionally, the division 
administers the Rural Water District Act, which encourages the formation 
of rural water districts. 

Financing the Department of Agriculture 
The department is financed by regular appropriations from the state 

General Fund and from revenues derived from the board's several fee funds. 
Most regulatory functions performed by the department involve the collec-
tion of fees for licensing, registration, and inspection. These fees are depos-
ited in special fee funds in the state treasury. Provided the legislature ap-
propriate s them, they become available to the board. In SFY 2002, 
appropriations from the General Fund are expected to amount to about 50 
percent of total expenditures; fee funds and federal grants will supply the 
remainder. Federal funds are received in connection with the marketing pro-
gram, meat and poultry inspection, dam inspections, and environmental pro-
tection. A few employees of the board are paid either jointly by the federal 
and state governments or entirely by the federal government. 

Related Activities 
Board of State Fair Managers 

Orchestrating a state fair was one of the original activities of the Board 
of Agriculture and its predecessor, the State Agricultural Society. Today an 
effort is made to separate the state fair from other activities of the board. 
While it is a separate legal entity, the Board of State Fair Managers consists 
of the members of the Board of Agriculture, its secretary, and members 
appointed by the Kansas Chamber of Commerce and Industry, the Travel 
Industry Association, and the Kansas Technology Enterprise Corporation. 
The fair managers have a secretary, staff, and permanent administrative of-
fice in Hutchinson, site of the fairgrounds. The original fairgrounds, ceded 
to the state by Reno County, were enlarged in 1951 by the purchase of addi-
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tional land. Biennial reports of fair activities are submitted to the legislature 
separately from Department of Agriculture reports. The state fair is financed 
by receipts from the fair and by legislative appropriations. 

Kansas Animal Health Department 
In many parts of the state, raising livestock and ranching are important 

aspects of agriculture. While there were various antecedent organizations, 
the Kansas Animal Health Department and the livestock commissioner are 
now charged with enforcing the livestock laws. Six members of the Animal 
Health Board are appointed by the governor for three-year staggered terms, 
the governor making these appointments from lists submitted by the Kan-
sas Livestock Association. Members are to be appointed to represent major 
livestock species or phases of the industry. The president of the Kansas 
Livestock Association is an ex officio member of the board. The board, which 
is part time and advisory, assists the livestock commissioner in determining 
policies and plans. The commissioner is appointed by and serves at the plea-
sure of the board. 

The commissioner is responsible for enforcing laws to protect domestic 
animals from disease. He or she may inspect and quarantine animals sus-
pected of having contagious diseases, and may condemn certain diseased 
animals for slaughter. The commissioner also administers the community 
sales law, which regulates sales of livestock at auctions and exchanges. Deal-
ers are bonded and registered, and all livestock sold through such sales 
must be inspected by an authorized veterinarian. The commissioner licenses 
persons who dispose of dead animals, and promulgates rules for the feed-
ing of garbage to hogs. To protect the owners of livestock, ranchers file 
individual brands with the commissioner, who provides for brand inspection 
at cattle markets in the state. 

In 1988, pets or "companion animals" were included among the list of 
animals the department regulates. Approximately two-thirds (70 percent) of 
the department's budget for 2002 is expected to come from licensing and 
inspection fees. 

Agricultural Extension 
Agricultural extension is one of the biggest adult education programs in 

the state, its aim being to improve agriculture and farm life. The ground-
work was laid for future extension services when in 1863 the legislature 
accepted a federal land and money grant-a gift from the Bluemont Central 
College Association for the founding of the Kansas State College of Agricul-
ture and Applied Science. Early faculty members of the college were asked 
to lecture on agricultural topics throughout the state and to take part in the 
popular farmers' institutes, short schools held at various locales. 
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Shortly after 1900, attention turned from farmers' institutes to a new 
way of spreading information and ideas to farmers. This plan called for tak-
ing new concepts directly to the farmer through county agricultural agents-
practical, itinerant teachers who traveled from farm to farm. Leavenworth 
County began to employ an agent in 1912, and now all counties in the state 
have at least one. The Extension Service within the U.S. Department of 
Agriculture was established in 1914, and arrangements were made for the 
federal government to pay a portion of the county agents' salaries. 

As early as 1905, there were traces of the beginning of the program at 
Kansas State University, and in 1912, extension was made a division of that 
institution. The legislature in 1915 authorized the levying of a property tax 
to raise money for extension activities. 

It was recognized that local farm organization assistance would be nec-
essary if full advantage was to be made of the work of county agents. The 
title "farm bureau" came to refer to all associations cooperating in extension 
work, and soon farm bureau work became synonymous with extension. In 
1920, a federation of local farm bureaus was organized under the name "Kan-
sas Farm Bureau." The statewide organization became interested in legisla-
tion, taxation, transportation, marketing, insurance, and commercial activi-
ties other than extension. The Kansas Farm Bureau grew to have many 
members and to join the American Federation of Farm Bureaus. Thus, on 
county, state, and national levels, the farm bureaus expanded far beyond 
extension, although in Kansas and some other states the county farm bu-
reaus continued to be the agencies that county extension agents were ex-
pected to use to reach all Kansas farmers. 

Various difficulties arose over having farm bureaus act both as private 
organizations and as agencies to stimulate interest in improving agriculture 
and farm life. People who were not members of the Kansas Farm Bureau 
objected to having the county agents called upon to handle membership 
drives, collect dues, sell insurance, and handle other activities that pertained 
specifically to the organization. This resulted in the Kansas Legislature's 
providing in 1951 for the distinct separation of county farm bureaus and 
agricultural extension work. 

One county extension council member is elected in each of the pro-
gram areas (agriculture, family and consumer. services, 4H, and economic 
development) in each of the three county commissioner districts. They serve 
two-year staggered terms and are eligible to be elected for an additional 
term. This council of 24 meets with and advises the agents. 

All elected representatives form the Extension Council, which determines 
general extension policy and annually selects a chairperson, a vice chairper-
son, a secretary, a treasurer, and five other members of the Executive Board. 
The board prepares the extension budget in cooperation with the county 
commissioners and the director of extension at K-State. The property tax 
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levy limit varies from 1.5 to 2.5 mills, depending on the valuation of prop-
erty in the county. 

Extension work was conceived of as a means of disseminating informa-
tion and new techniques for improving agriculture. Throughout the 20th 
century, extension work has broadened and expanded. Early extension work 
was directed toward male farmers, but farm women soon asked for services 
pertaining to their activities. To materials on planting and harvesting crops 
and raising improved livestock were added instructions on sewing, cooking, 
preserving food, and homemaking. Because this new emphasis required staff 
specialists in these other subjects, home economics agents were hired. 

A third expansion of the program has led to the employment of club 
agents to work with young people living on farms. More recently, in recog-
nition of the extent to which farms are business enterprises, several farm 
management associations have been formed in the state. These associations 
employ special agricultural extension agents who are specialists on farm 
management. 

All counties have extension agents. Most have agricultural agents and 
home economists, and about one-third have club agents. There are fewer 
farm management and economic initiative specialists; they ordinarily serve 
areas larger than counties. 

The director of extension f).t K-State is appointed by the university's presi-
dent with approval of the secretary of the U.S. Department of Agriculture. 
The director proposes to the USDA programs for extension activities; when 
approved, these become the basis for federal grants. The Extension Divi-
sion at K-State employs specialists on many aspects of agriculture. Staff as-
sistance is available to the county agents, both for special programs and for 
technical questions. The state is divided into districts, which have district 
agents who visit and work directly with the county agents. 

Local agents are selected by the Executive Board of the County Exten-
sion Council from among the people nominated by the state extension of-
fice. They must be graduates of accredited colleges. Persons who desire 
such employment apply with the State Extension division. 
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Chapter 19 Notes 

1. For an account of the history and development of the board, see E.O. 
Stene, Kansas State Board of Agriculture. This study, published as No. 5 
of the Governmental Research Series of University of Kansas Publica-
tions (1948), was used extensively in preparing the historical section of 
the chapter. , 

2. The separate Kansas Wheat Commission does much the same for wheat. 

3. From time to time the organizational structure of the department has 
been changed, and functions and programs have been reassigned inter-
nally. 



Chapter 20 

Conservation 
of Natural Resources 

When eastern seaboard residents began heading 
west to settle, they saw such abundance that it never occurred to them to 
worry about conservation. As natural resources have begun to be depleted, 
however, their descendants have become concerned about the availability of 
these resources for the future. 

There clearly are differing views about what constitutes the wise use of 
resources, and how important it is to save them. The diverse nature of Kan-
sas' resources contributes to the fact that the state has several agencies 
devoted to conservation. Thus far these agencies have not been consoli-
dated or transformed into a cabinet-level department, despite the recom-
mendations of the 1971 Executive Reorganization Commission and a 1975 
interim legislative committee. The diversity of conservation operations, and 
concern over funding, have s:ontributed to this result. Moreover, it is diffi-
cult to guarantee that a reorganization would result in :financial savings. 

Conservation means different things to different people. To the manu-
facturer it may mean assuring a consistent supply of raw materials. To the 
sportsman it probably means keeping the streams stocked with fish and the 
land stocked with wildlife. To the farmer it means protecting, restoring, and 
improving the soil for future crops. Conservation of natural resources, there-
fore, may appropriately be studied on the basis of the resource being pre-
served. 

363 
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Soil 
With its strong agricultural base, Kansas became interested in soil con-

servation early in its statehood. In 1913, the legislature enacted statutes to 
deal with the effects of wind erosion. With the advent of the federal Soil 
Conservation Act of 1935, federal funds became available to aid in soil con-
servation. Two years later, the state legislature passed statutes enabling the 
establishment of county soil conservation districts capable of carrying out 
local programs of conservation. 

Under the requirements of the federal Soil Conservation Act, the Soil 
Conservation Service of the U.S. Department of Agriculture was directed to 
assign conservation technicians to any soil conservation district organized 
under the laws of a state or states. "Memorandums of understanding" are 
signed between local conservation districts and the USDA. All soil conser-
vation districts in Kansas have been organized following county boundaries, 
although state statutes do not require this; a district has now been estab-
lished in every county. The county soil conservation districts are established 
under the laws of Kansas and are not dependent on or responsible to the 
USDA. Because of the districts' expanding role in all areas of natural re-
source conservation, the Kansas Legislature in 1972 removed the word "soil" 
from their title. The districts are now known as "conservation districts." 

The governing body of each conservation district consists of five super-
visors, who must own five acres or more of land within the district, be quali-
fied electors, and reside within the district. The supervisors are elected at 
the district's annual meeting, held during January or February, and serve 
staggered three-year terms without compensation. 

The Kansas Legislature has given district boards broad responsibilities 
for the conservation of natural resources in the state. They may receive 
funds from any source and use them to promote conservation in their dis-
tricts. To provide moneys for the operation of their conservation district, 
county commissioners are authorized to pay the district up to $10,000 from 
the county general fund. The board of county commissioners also may levy 
an annual tax against taxable tangible property within the district, not to 
exceed two mills or $55,000, whichever is less. The conservation districts 
themselves do not levy taxes, but they may offer conservation materials 
and supplies to land occupiers within the district. To provide financial assis-
tance for conservation district operations, the state matches the first $10,000 
awarded from the county commission. Each district has either a part- or 
full-time secretary or district manager. 

The conservation districts are responsible for administering the state-
funded Water Resources Cost-Share land treatment program, developing a 
Local Non-Point Source Pollution Management Plan, implementing Non-Point 
Source Pollution Project Work Plans, and developing and implementing a 
Riparian and Wetland Protection Program. The Natural Resources Conser-
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vation Service (NRCS) provides technical assistance for these programs, as 
outlined in the memorandum of understanding signed by the service and 
the conservation district. · 

Most conservation districts retain a conservationist who is an employee 
of the U.S. Department of Agriculture. The conservationists are paid by the 
federal government and are hired under federal civil service, but their du-
ties are to assist farmers and ranchers in planning, applying, and maintain-
ing soil and water conservation practices. These technicians will prepare 
upon request a comprehensive conservation plan for any farm, including 
land use, conservation management practices, and permanent conservation 
practices. Surveying, contouring, and engineering layout for permanent con-
servation practices are provided free of charge to any farmer. The NRCS is 
responsible for performing all layout work for conservation practices eli-
gible for the "incentive payments" made by the U.S. Department of Agricul-
ture. -

The USDA encourages farmers to carry out certain soil conservation 
practices by defraying part of the expenses incurred in making the improve-
ments. The conservation practices approved for payment are those recom-
mended by a committee of Kansas agricultural experts. They include such 
measures as application of lime and phosphate to promote the growth of 
soil-conserving crops; planting of green cover crops; and construction of 
terraces, reservoirs, and dams. The complete list of approved projects is 
published in the state handbook of the Farm Service Agency. 

Farmers wishing to participate in the program must receive approval 
from the technician for the desired practice. Then they apply to the NRCS 

. county committee, composed of farmers elected by the farmers within the 
county. If the practice is an accepted one and if the application is approved, 
the farmer is usually allowed 50 to 70 percent of the out-of-pocket cost as 
assistance in applying a recommended practice-but this varies from a maxi-
mum of nearly 80 percent to a near-token payment, depending on the na-
ture of the practice. State and county committees may set state and county 
maximum per-farm payments to spread available funds as far as possible. 
The work must be performed satisfactorily and promptly for the farmer to 
obtain payment, which usually is made annually. 

As of October 1, 2000, basic farm conservation plans have been devel-
oped for more than 96 percent of the state's highly erodible cropland. Con-
servation systems had been applied on most of these acres. 

To facilitate the work of county conservation districts, Kansas has a State 
Conservation Commission (SCC) consisting of nine members-five elected, 
two appointed, and two who serve ex officio. The elected members are cho-
sen for two-year terms by the supervisors of the districts in each of the five 
areas into which Kansas has been divided. The federal secretary of agricul-
ture normally appoints the state conservationist of the USDA Soil Conserva-
tion Service, and the Kansas State Department of Agriculture normally ap-
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points the chief engineer of the Division of Water Resources. The ex officio 
members of the commission are the director of the Cooperative Extension 
Service and the director of the Agricultural Experiment Station, or their des-
ignees. 

The State Conservation Commission assists conservation district super-
visors, coordinates the programs of the districts, and enlists the cooperation 
and assistance of federal and state agencies in the work of the . districts. It 
cooperates with and assists watershed districts and other special-purpose 
districts to conserve, develop, and improve water resources. 

The NRCS establishes policy and administers the operation of nine natu-
ral resource programs1 and the agency operations program. Eight of the 
natural resource programs are part of the Kansas Water Plan and eligible 
for funding from the Water Plan special revenue fund. One natural resource 
program and the agency Administration Operations Program normally are 
funded from the State General Fund. 

The State Conservation Commission cooperates with and gives assis-
tance to watershed districts. The governor designates the chairperson of 
the NRCS as chairperson of the Kansas Watershed Review Committee. This 
committee makes recommendations to the NRCS concerning the applica-
tion of watershed districts for federal assistance under the federal Water 
Protection and Flood Prevention Act (PL 566). The Watershed Review Com-
mittee is composed of members of the State Conservation Commission, the 
director of the Kansas Water Office, the secretary of the Department of 
Wildlife and Parks, the secretary of the Department of Health and Environ-
ment, and the executive director of the State Conservation Commission. 

In a more general way, both the extension service and the agricultural 
experiment stations contribute to soil conservation work. The county exten-
sion agent's activity with respect to soil conservation normally is of an advi-
sory nature, while the soil conservationists assist in planning and executing 
conservation practices for a specific farm or locality. The state agricultural 
experiment stations are engaged in research on conservation as well as other 
aspects of agriculture. 

Water 
In his 2001 address to the legislature, Governor Bill Graves proposed 

that Kansas stop depleting the state's underground water supply by the year 
2020. That proposal brought forth opposition and criticism. Some critics even 
claimed that this would mean essentially abandoning a large portion of the 
state because western Kansas residents are so dependent on the under-
ground water supply. 

Conserving water is closely related to conserving soil. From an agricul-
tural point of view, conservation of water resources has come to mean soil 
conservation, watershed management, and irrigation. Important as these as-
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pects are, there are other considerations in any broad program of water 
resource conservation. 

Perhaps flood control is the most obvious. Floods on the Kansas, Marais 
des Cygnes, Arkansas, and other large rivers often have left trails of de-
struction through the towns that line their banks and over the surrounding 
countryside. Major catastrophes like the great flood of the Kansas River in 
July 1951, and the flood in 1965 along the Arkansas, resulted in substantial 
destruction and caused renewed demands for domestic and industrial water 
uses. 

Unfortunately, the purposes for which Kansas water resources are used 
cannot always be harmonized. For example, some people interested in wa-
ter for agriculture may oppose large dams that will flood the rich bottom 
lands in the river valley just behind them. Others may strongly favor huge 
dams as sources of irrigation. In the cities, however, railroads and indus-
tries generally are located along level river plains and are in special danger 
when the floods come. This clash of interests was well-illustrated in the con-
troversial U.S. Army Corps of Engineers' Tuttle Creek Dam project near 
Manhattan, intended to prevent further flood loss in the industrial areas of 
Kansas City. 

The problem of harmonizing the approaches to water resource develop-
ment is complicated by the wide array of agencies at the national, state, and 
local levels that are devoting their efforts to one or more of these approaches. 

The complexity of the relationships between the natural boundaries of 
major river basins that cross political boundaries has led to interstate ri-
valry and conflict. The control of water resources from a single major river 
such as the Missouri and its tributaries involves several states. Conflict be-
tween Kansas and Colorado over the Arkansas River has resulted in U.S. 
Supreme Court cases on three occasions, and there may be a case with 
Nebraska concerning the Republican River. 

Another aspect of water resource conservation is the prevention of pol-
lution. This primarily involves taking care of animal and industrial wastes in 
such a fashion that Kansas streams and lakes are made wholesome for rec-
reation and are safe sources of domestic water. The state's Department of 
Health and Environment has required many cities and other government 
units to modify their practices with regard to waste disposal. 

In the 2001 legislature, much attention was given to the classification of 
streams and waterflow channels (creeks, gullies, and stream beds that are 
dry most of the year). This was very important for the farmers owning and 
using their own land. Cattle grazing on such land could and would pollute 
bigger streams. Environmentalists favored classification that would protect 
streams. Farmers preferred a different classification that recognized the in-
termittency of water and the lack of public access to waters on private prop-
erty. The issue was further complicated by standards promulgated by the 
federal Environmental Protection Agency. Environmentalists see this as a 
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matter of public health, including having safe river water for swimming and 
other recreation. 

The 1999 Kansas Legislature directed the Kansas Water Authority, 
through the Kansas Water Office, to study the effects of sedimentation on 
the public water supply in the state's 12 federal reservoirs in eastern Kan-
sas. 

Legislators were concerned that sedimentation would ·diminish the 
amount of available storage space and jeopardize , the future availability of 
water. Results of the study showed that the reservoirs were silting in, but 
no faster than was predicted at the time of their construction. 

The most controversial parts of this same legislation proved to be the 
competing needs for water and the assessment of the resources of the 
Ogallala Aquifer. This aquifer is part of the High Plains Aquifer, which un-
derlies western Kansas, and parts of seven other High Plains states and is 
the source of much of the water used in western Kansas. 

One outcome of the assessment was a detailed resource guide, "An At-
las of the High Plains Aquifer," prepared by staff members of the Kansas 
Geological Survey and the Kansas Water Office and approved by the Kan-
sas Water Authority. Scientists projected that parts of the Ogallala, given 
past water decline trends, could lack sufficient water to support irrigation 
and other large-volume pumping within 25 years. 

Taking this as a call to action, the Kansas Water Office and the Kansas 
Department of Agriculture in 2000 developed a proposal for management of 
the aquifer. The proposal, which came to be known as the "two-pool con-
cept," was to serve as a starting point for discussion. 

The goal of the two-pool idea is to be prepared if the aquifer is unable 
to support all the water demands placed upon it. The proposal is not a plan 
to stop irrigation, but rather to raise awareness and extend the usable life 
<1f the aquifer. 

The two-pool idea attempts to. balance continued economic development 
(primarily irrigation) of the aquifer (usable pool) and save some water in a 
second pool (conservation pool) for future generations. Protection will be 
through sustainable yield management when the usable pool is exhausted. 

This pool, renewed each year, should sustain communities-provided 
annual use remains less than the recharge rate minus stream outflows. 

To continue to extend the life of the usable pool and to sustain the 
conservation pool will take involvement and follow-through from groundwa-
ter management districts and the farmer-irrigators they represent. 

As the two-pool concept was gearing up, the work of Governor Bill 
Graves' Vision 21st Century Task Force on Water was drawing to a close. 
The most-remembered message, "zero depletion (of groundwater) by 2020," 
was one that never was intended by the task force. The task force called for 
Kansas to make a commitment to enforce policies regarding sustainable use 
of ground and surface water. It stopped short of setting a deadline. 
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The reaction from most western Kansans who depended on the Ogallala 
was instantaneous and angry. Zero depletion (matching groundwater with-
drawal with groundwater recharge) would break the financial back of west-
ern Kansas, many believe. 

It was in an emotional and economically depressed agricultural climate 
(more than half of farm income came from federal government ·payments) 
that the two-pool concept was introduced. Under direction of the Water Au-
thority, staff from the Water Office and the Department of Agriculture pre-. 
sented the concept at more than 50 meetings. Given the potential social and 
economic impact, it received a critical review by concerned yet respectful 
audiences. 

In an effort to conserve groundwater resources while accommodating 
irrigators' desire for more flexible application of their water rights, the 2001 
Kansas Legislature enacted several key measures: "water banking," a "safe 
deposit box," and penalties. "Water banking" allows irrigators, at their op-
tion, to use as much or as little of their five-year historic water use minus a 
10 percent conservation factor. A "safe deposit box" allows irrigators to "de-
posit" the difference between the current year's annual water use and the 
gallons assigned by the water right. A 10 percent conservation factor is ap-
plied annually to all water placed into the account. 

Drainage and Irrigation Districts 
As water issues have become more complex, a variety of local agencies 

have been created to take on the problems. Legislation near the turn of the 
20th century authorized the establishment of drainage and irrigation dis-
tricts whereby residents of local areas could organize to prevent floods and 
establish irrigation systems. The constitutional provision that until 1958 pre-
vented the state from engaging in "internal improvements" in water control 
did not apply to local agencies, and thus made them the logical agencies to 
carry on these improvements. State action in the field was confined to gen-
eral supervision rather than direct participation. The constitutional amend-
ment approved by the voters in 1958 makes it possible for the state to be "a 
party to flood control works and works for the conservation or development 
of water resources."2 

Four irrigation districts operate in the state. Although an 1891 law au-
thorized such districts, all four current districts were created under proce-
dures established in 1941. The chief engineer of the Division of Water Re-
sources of the State Department of Agriculture is authorized to organize 
irrigation districts, when petitioned to do so, under whatever restrictions or 
conditions the engineer imposes. Districts are corporate bodies governed 
by a board of directors. They are authorized to enter into agreements with 
appropriate federal agencies; in the four Kansas districts in question, the 
agency is the U.S. Bureau of Reclamation. 



370 THE GOVERNMENT OF KANSAS 

Several laws authorize the creation of drainage districts. One allows 
boards of county commissioners to incorporate drainage districts within their 
county when petitioned by at least 40 percent of the taxpayers residing in 
the proposed distri~t. Three other laws envision districts that include more 
than one county and are incorporated under certain circumstances by the 
governor or the district court. No complete information is maintained on 
the state level about the creation and operation of drainage districts. In most 
instances, they act as local sponsors for federally supported local protection 
works. The chief engineer of the Water Resources Division approves all 
project plans requiring permits and inspects the more important projects 
while they are under construction. 

Watershed Districts 
When interest was high after the flood of 1951, the Kansas Legislature 

passed a new watershed district law creating districts that would conform to 
natural watersheds. This law authorizes 20 percent of the landowners who 
own 25 percent of the acreage in a proposed watershed district to petition 
the secretary of state and the chief engineer of the Water Resources Divi-
sion to organize a district. The chief engineer investigates the need for the 
proposed district and either approves or disapproves the petition. Such wa-
tershed districts have broad powers to manage their affairs, although ap-
proval of their plans by the chief engineer is necessary for coordination. 
Watershed districts are authorized to cooperate with other local, state, and 
federal government agencies, such as the Department of Transportation, 
the Department of Health and Environment, boards of county commission-
ers, city governments, the Natural Resources Conservation Service, the Bu-
reau of Reclamation, the Corps of Engineers, and other states, in the plan-
ning and division of cost payments on a project. 

The watershed law did not supersede, but merely supplemented, exist-
ing laws. A watershed district may include land in existing drainage or irri-
gation districts. Although the Division of Water Resources in the State De-
partment of Agriculture is the designated coordinating agent, the intent of 
the law is to permit local control over financing· and planning at all stages. 
As of 1992, 87 groups had filed to form watershed districts, but only 60 to 
70 were reported to be active. Most of these districts have been organized 
across county lines. 

Watershed districts become agencies for controlling the flow of surface 
water. The close relationship between water flow improvements and soil con-
servation is shown by the fact that the State Conservation Commission func-
tions as the Watershed Review Committee for federal fund applications. Most 
watershed districts are created to sponsor federal projects under the Fed-
eral Watershed Protection and Flood Prevention Act. Some districts have 
sponsored construction, others have priority for detailed planning funds, and 
still others await planning support. The extent of federal participation de-
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Kansas Watershed Districts 

Source: Kansas Geological Survey. 
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pends on the type of project. Watershed, districts are becoming concerned 
with issues of water quality as well as no'nstructural flood management. As 
described in the previous section on soil, the State Conservation Commis-
sion has provided significant funding to supplement the Federal Watershed 
Program. · 

Rural Water Districts 
Boards of county commissioners are authorized to establish rural water 

supply districts. Organized by the county commissioners upon petition of 
landowners, the districts have their own boards of directors. They are legal 
corporations with the power to sue and be sued. They may exercise powers 
of eminent domain, own property and equipment, and cooperate with the 
federal government in specified programs. They do not have power to levy 
property taxes. The appropriation of water for other than domestic use is 
subject to state approval. 

Public Wholesale Water Supply Districts 
Since 1977, statutes have allowed communities and rural water districts 

to join for new or supplemental water supply sources and treatment and 
distribution systems. Such entities may share the costs of new treatment 
plants and new sources of supply that they could not afford individually. 

Water Assurance Districts 
The Kansas Water Office has acquired storage space in 12 federal res-

ervoirs, and through its Water Marketing Program has sales agreements 
with 21 water users. Their needs are supplied from nine of the 12 reser-
voirs. Contracts are for a minimum of 10 years. The sale price of the water 
is based on a prorated share of the original construction cost of the reser-
voir and the annual operating and maintenance costs. 

Related to this program, the Kansas Water Office administers the Water 
Assurance Act that authorizes creation of water assurance districts. In 2001, 
there were three such districts in Kansas, serving municipalities and indus-
try along the Kansas, Marais des Cygnes, and Cottonwood-Neosho rivers. 
Districts buy water storage in the large reservoirs to assure water during 
times of low flow. Under such circumstances, an assurance district may re-
quest release of water from the reservoir to meet its customers' needs. 

Ground Water Management Districts 
Water below the surface in aquifers is a concern in Kansas, leading to 

the creation of still another kind of water district. In 1992, there were five 
ground water management districts in the state-three in western Kansas 
and two in the south-central portion. 
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Kansa~ Water Office and Water Authority 
With the multiplicity of water agencies, there is need for coordinating 

and integrating programs. Efforts were made in 1981 to consolidate parts of 
three agencies in Kansas state government: the chief engineer of the De-
partment of Agriculture, part of the Division of Environment of the Depart- · 
ment of Health and Environment, and the Water Resources Board. The re-
organization plan, however, was disapproved. A compromise bill abolished 
the Water Resources Board and authorized creation of the Kansas Water 
Office and Water Authority. This is a 22-member bipartisan group; the gov-
ernor appoints 11 members to ensure at least one representative of each 
major type of water user. Two gubernatorial appointees represent the pub-
lic, and the president of the Senate and speaker of the House each appoint 
one member. There are 10 ex officio members who head the state agencies 
most concerned with water. The Water Authority was given responsibility to 
coordinate the efforts of state, federal, and local agencies engaged in water 
management. 

The Kansas Water Plan was adopted by the legislature and the gover-
nor in 1985 and has been updated every year. A complicated system has 
been developed to fund state water-related activities. A state Water Plan Fund 
has been established. Just over one-third of its moneys (35.5 percent in SFY 
2002) came from the state General Fund, with lesser amounts coming from 
fertilizer fees (16.9 percent), the Economic Development Initiative Fund (11.4 
percent), and municipal fees (19.9 percent). Industrial fees, pesticide fees, 
pollution fines, stockwater fees, and sand royalty fees also went into the 
Water Plan Fund. Somewhat over half (55 percent) was transferred to the 
State Conservation Commission, with lesser percentages going to the De-
partment of Health and Environment (22.3 percent), Water Office (14.4 per-
cent), and· Department of Agriculture (5.6 percent). Smaller amounts will 
go to t]je.'.,pepartment of Wildlife and Parks, the Kansas Corporation Com-
mission, and the Kansas Geological Survey. 

The Future 
A future water supply for extensive use by industry can be assumed 

only in certain parts of Kansas. The uneven distribution of water through-
out the state has led to proposals to divert water from north-central Kansas 
to the Wichita area. In this connection,· the legislature in 1983 passed· the 
Water Transfer Act. The legislature made substantial procedural modifica-
tions to the Water Transfer Act in 1993, but it retains an extraordinary level 

· of administrative review of such transfer prior to a final decision by the 
state. This is consistent with the long-established state policy that water be-
longs to the state and should be viewed as a state resource; it does not 
belong to the people who live where the water happens to fall. 
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Water is critical to industrial development, agriculture, and quality of 
life. Competition between water users promises to become even more in-
tense as the Kansas population increases and life-styles change. Water and 
its availability may prove to be the single most critical resource in determin-
ing the state's future. 

Wildlife and Parks 
As early as 1861, the state sought to conserve its wildlife by prohibiting 

the hunting of deer and wild turkey during certain times of the year. In 
1905, a general program of wildlife conservation was undertaken in Kansas 
by the state fish and game warden. Hunting licenses were required, the 
fees going into a special conservation fund. Later, fish hatcheries were con-
structed at Pratt, strict hunting seasons were established for the protection 
of wildlife, and county fish and game wardens were appointed to enforce 
the game laws. 

For various reasons, the state fish and game warden was placed under 
supervision of the Board of Regents and later under the Board of Adminis-
tration. However, in 1927 the Forestry, Fish and Game Commission was 
established, and the state fish and game warden was made responsible to it. 
In 1978, the commission was renamed the Fish and Game Commission, a 
title more descriptive of its activities. 

Kansas' wildlife conservation program became even more extensive with 
the creation in 1987 of the Kansas Department of Wildlife and Parks. It is 
charged with undertaking development of parks and lakes to provide a sys-
tem of refuges, preserves, and breeding places for wildlife. State parks were 
constructed and counties were authorized to establish parks. 

The department seeks to provide Kansas wildlife sports enthusiasts with 
the greatest quantity and highest quality of hunting possible, while conserv-
ing the broad stock of wildlife. They accomplish this through wildlife re-
search and investigation, propagation, and management. The department has 
an agreement with the U.S. Army Corps of Engineers and the Bureau of 
Reclamation for the department to manage 205,668 acres of water and land. 
Further, the agency has arranged for private land to be opened for public 
hunting under the U.S. Department of Agriculture Cropland Adjustment pro-
gram. 

The department maintains a fish hatchery and rearing ponds to increase 
fishing opportunities, and operates 67 major installations at state lakes or 
parks. To enforce the fish and game laws, the state is divided into six su-
pervisory regions with many game protectors. 

The department works with the federal government and with other states 
to expand Kansas' conservation efforts. For instance, agreements have been 
reached with Oklahoma to exchange animals and services in order to bring 
deer back into Kansas. A similar agreement has been reached with Minne-
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sota, in which Kansas sends small channel catfish to Minnesota in return 
for walleyed pike eggs. In such ways, the states can further their programs 
and enlarge their stock of wildlife. The federal government cooperates 
through the Pittman-Robertson Act and the Dingell-Johnson Act by grant-
ing up to 75 percent of the costs of building approved conservation sites for 
the propagation and protection of both fish and game. 

The department registers boats and enforces safety laws and · regula-
tions with regard to boating on Kansas lakes. The commission has enforced 
the laws and conducted safety programs to encourage voluntary compliance. 
As boating has increased in popularity, this has become a more active pro-
gram. 

In a related program, the legislature in 1955 established the State Park 
and Resources Authority, which developed facilities for camping, picnicking, 
boating, and swimming. During this period, it was felt that these uses were 
incompatible with efforts to promote fishing and hunting. The authority was 
given exclusive control over state parks and authorized to charge admission 
fees. 

In 1987, the Park and Resources Authority and the Fish and Game Com-
mission were consolidated. As of 2001, there were 24 ·state parks; 37 state 
fishing lakes; and 31 wildlife areas, game preserves, and other properties. 
The department operates facilities in 79 of the state's 105 counties. About 
one-tenth of the department's expenditures come from the state General 
Fund; most operating expenses come from the sale of licenses, boating and 
park permits, and federal funds. It was expected in 2002 that the depart-
ment would spend approximately $43 million. 

Oil and Natural Gas 
While much of the early activity concerning the conservation of oil and 

gas in Kansas revolved around production limits to maintain prices, the im-
portation of cheap energy has made such activities ineffective. Kansas' pro-
duction has little effect on the global price of energy. 

Today the conservation efforts of the Kansas Corporation Commission 
(KCC) are more concerned with protecting the environment. The. oil and 
gas section has three mandates: prevent waste, protect correlative rights, 
and protect underground water. The KCC regulates the production of oil 
and natural gas from drilling to final well plugging. 

State Geological Survey 
The Kansas Geological Survey (KGS) is a research and service organi-

zation operated by the University of Kansas. The survey's mission is to un-
dertake research in geologic resources and hazards, and to prepare reports 
on those subjects. In more than 100 years of operation, the survey has pro-
duced more than 800 reports and maps on the state's geology, ground wa-
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ter, oil and natural gas, coal, metallic minerals, and other resources. The 
survey is made up of approximately 50 research scientists, 25 support staff, 
and 65 student employees. Its annual state-appropriated budget is $6.1 mil-
lion; in SFY 2002 it generated more than $2.1 million in outside grants and 
contracts as well. The survey is headquartered at the University of Kansas 
in Lawrence, with a branch office in Wichita. It is composed of four re-
search sections-petroleum research, geohydrology, geologic investigations, 
and mathematical geology-and a number of research-support sections, in-
cluding exploration services. 

Within Kansas, KGS is probably best known for its work in petroleum 
and water. But it also undertakes other applied research, such as geologic 
mapping and studies of the application of mathematical and statistical tech-
niques to geologic problems. KGS provides a host of geologic-related ser-
vices, ·such as archiving and loaning rock samples collected from oil and 
gas wells, and providing books, maps, ~nd data to the public. Disseminating 
research results and other information about earth-science issues in Kansas 
and studies of environmental issues have become increasingly important pri-
orities for the organization. 

Energy Conservation 
For a time, Kansas had a separate Energy Office, but in 1983, the office 

was abolished and its duties transferred to the Kansas Corporation Com-
mission. Federal grants are administered under the program, which in 1992 
received no General Fund appropriations. The staff is responsible for the 
State Energy Conservation Plan and provides on-site individual energy coun-
seling. 

Human Resources 
The term "natural resource conservation" usually conjures thoughts of 

soil, water, and wildlife. Increasingly, however, attention has been focused 
on the conservation of human resources. This was evidenced in 1975, when 
the reconstituted Department of Labor was named the Department of Hu-
man Resources-although other state departments are also involved in this 
major government function. 

Legislation requiring safety precautions and safe working conditions, and 
restricting the employment of women and children, are designed to con-
serve human life and potential. Efforts to assist workers in overcoming un-
employment and in matching the skills of the worker with the needs of the 
employer are all parts of the government's efforts in this connection. Voca-
tional rehabilitation, aid to families with dependent children, work-incentive 
programs, and programs to help the visually handicapped and the deaf fur-
ther illustrate Kansas' desire to conserve its human resources. In a broader 
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perspective, one can view education and vocational guidance and counsel-
ing as having similar long-run social objectives. 

In 1962, the Kansas Citizen's Council on Aging was established at the 
annual conference on aging. This private, nonprofit corporation worked with 
the Department of Social and Rehabilitation Services and was concerned 
about the elderly-a group particularly important in Kansas, which has an 
unusually high percentage of residents older than 65. Efforts were made to 
involve older persons in community activities and to encourage them to con-
tinue making meaningful contributions to the life of the community. These 
programs have been transferred to the Department on Aging. 

The ramifications of efforts to conserve human life and usefulness are 
too extensive to be covered in this section; they are discussed in the chap-
ters on labor, social welfare, and education. Increasingly, the protection of 
human life has come to be recognized as an important part of conservation. 
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Chapter 20 Notes 

1. The programs are: Aid to Conservation Districts, Watershed Dam Con-
struction, Watershed Planning Assistance, Water Resources Cost-Share, 
Multipurpose Small Lakes, Benefit Area, Riparian and Wetlands Protec-
tion, Non-Point Source Pollution Control, and Water Rights Purchase. 

2. Kansas Constitution, Article II, Section 9. 

3. For a history of the Interstate Oil Compact Commission, see "A Sum-
mary of the Background, Organization, Purposes, and Functions of the 
Interstate Compact to Conserve Oil and Gas," a report distributed by 
the Interstate Oil Compact Commission, January 1947. 





Chapter 21 

Transporting People 
and Products 

Early roads in Kansas were built by the federal 
government as military roads to connect the frontier forts in the Kansas 
Territory. In the 19th century, the construction and maintenance of roads 
was almost exclusively a function of local government. The Kansas Consti-
tution expressly prohibited the state from "being a party to carrying out 
any works of internal improvement."1 When the automobile came into com-
mon use in the 20th century, it was evident that a coordinated system of 
highways would be necessary. In 1928, the Kansas Constitution was amended 
to permit the state to build highways, thus making possible the state high-
way system of today. 

With its agricultural base and urban centers, Kansas needs a closely 
woven pattern of connecting routes to link its diverse localities. Fortunately, 
the surface of the state-with its great open plains, without mountains and 
other geographic barriers-lends itself to the building of such routes. 

Kansas has slightly less than 134,000 miles of public roads, placing it 
fourth among the states in total mileage, yet Kansas ranks 13th among the 
states in size. Within the state there are 2.3 million motor vehicles, which 
share these highways with a considerable amount of tourist and interstate 
commercial traffic. The building and maintenance of highways ranks as a 
major function of state government. In recent years, highways have been 
the object of approximately 10 percent of the total expenditures of Kansas 
government. 

381 
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Road Classifications and Systems 
The broadly functional system of classifying roads as designed by the 

U.S. Department of Transportation is shown in ·Figure 43, which divides 
Kansas' 134,000 miles of roads into their appropriate classes. 

Figure 43 
Functional Classification of Kansas Roads: 1999 

Urban Functional Classification 

Expressways 
135 mi 

646 mi 

I Collectors I 
1,019 mi 

Rural Functional Classification 

Major 

23,014 mi 

I Locals I 
7,120 mi 

I Locals I 
83,363 mi 

9,250 mi 

Source: Kansas Department of Transportation, 2000 Selected Statistics, p. 20. 
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A different pattern emerges when roads and their connecting links are 
classified by the jurisdiction responsible for them. While the state highway 
system constitutes less than 8 percent of the total miles, state highways 
carry more than 50 percent of the traffic. 

Table 33 
Kansas Public Road Miles and Travel by Jurisdiction: 1999 

Daily Vehicle Percent of 
System Miles Percent Miles Traveled Total Travel 

State Highway System 9,565 7.1 26,466, 150 34.0 
City Connecting Links 820 0.6 14,307,936 18.4 
County!Township 109,591 81.8 12,449,512 16.0 
Municipal 13,512 10.1 20,502,758 26.3 
Turnpike 238 0.2 3,970,688 5.1 
State Park Roads 236 0.2 172,226 0.2 

Total 133,962 . 100.0 77,869,270 100.0 

Source: Kansas Department of Transportation, 2000 Selected Statistics, p. 18. Be-
cause of rounding, the totals may not be precisely accurate. 

The State System 
The state government is responsible for the state highway system. Kan-

sas statutes originally provided that this system not exceed 10,000 miles, 
that the mileage of state highways within each county not be less than the 
sum of the east-west and north-south diameters of the county, and that high-
ways be designed to provide connecting routes between county seats and 
major market centers. 2 City streets could be designated as connecting links 
to the state highway system. 

As of 1992, Kansas had been allocated 870 miles of the 42,000-plus miles 
authorized by Congress for the interstate system. In Kansas this consists of 
a major highway from Kansas City through Topeka and westward toward 
Denver, Colorado; a major highway from Kansas City south; and a route 
north from Wichita to I-70. The interstate system is considered so impor-
tant that the national government paid 90 percent of the cost of its con-
struction. The Kansas Turnpike has been designated part of the interstate 
system. 

All state highways, except the Kansas Turnpike, are under the jurisdic-
tion of the Kansas Department of Transportation (KDOT), established by 
the legislature in 1975. It is headed by the secretary of transportation, who 
is appointed by and serves at the pleasure of the governor. This marked a 



Figure 44 
Kansas State Highway System: 2001 
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change from the previous organization, in which the central authority was a 
six-member Highway Commission. A commissioner had been appointed from 
each of the six districts into which the state was divided for highway pur-
poses. Some administrative matters and policies customarily were worked 
out between the highway commissioner and the district engineer for the 
appropriate district. The new organization was expected to give the gover-
nor more direct authority over the highway program of the state and to 
form one state program rather than six district programs. 

The Department of Transportation was restructured with a 12-member 
advisory group, two members being appointed from each of the six high-
way districts. The commission may, by a two-thirds vote, disapprove any 
determinations made by the secretary as to the location of a highway, and 
any authorization for highway construction or reconstruction. Some who op-
posed the new department felt this provision was necessary to ensure that 
some of the less-populated portions of the state got a fair share of highway 
improvements. The commission may also review the status of highways and 
propose and recommend to the secretary plans for highway improvements. 

Aside from these two major changes, the Department of Transportation 
is essentially a renamed Highway Department. The few employees of the 
aviation section of the Department of Economic Development were trans-
ferred to the new department. This suggests one of the philosophical· argu-
ments given for the change of name: the new department is multi-modal in 
the sense that it is concerned with all forms of transportation. The depart-
ment has reported that for the next 10 or 20 years, highways, autos, trucks, 
and buses are expected to be the primary modes of transportation in Kan-
sas-yet it is planning for the use of transportation modes such as rail, wa-
ter, and air. The department is likely to become even more involved in the 
administration of federal assistance programs for urban mass transit. 

KDOT operates under supervision of the state transportation engineer, 
and has divisions devoted to transportation engineering and design, trans-
portation planning and development, operations, and administration. The con-
struction and maintenance of state highways and materials is under general 
supervision of the Division of Operations. This responsibility is delegated to 
the engineer in each of the six highway districts. Each district has assistant 
district engineers for construction, for maintenance, and for materials. 

Maintenance operations are conducted within defined geographic areas 
called maintenance areas. There are 26 area offices in the state. Each main-
tenance area has its own headquarters and shops, and is overseen by an 
area supervisor. The areas are further divided for maintenance purposes 
into subareas, each responsible for about 30 miles of state road. Construc-
tion projects are supervised by area engineers as the number and location 
of the projects demand. 
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Kansas Turnpike Authority 
The Kansas Turnpike is a 236-mile toll road from Kansas City, Kansas, 

in the northeast corner of the state, to the Oklahoma border south of Wichita. 
It was constructed during 1955 and 1956 as a toll facility, providing a mod-
ern highway through Kansas for the benefit of all motorists without increas-
ing the tax burden of Kansas' residents. 

The turnpike was built and open to traffic before the Interstate System 
was created in 1956. Since the turnpike was already operating, federal plan-
ners decided not to build a parallel interstate route or to reimburse the Kan-
sas Turnpike Authority for the existing toll road. Instead, planners desig-
nated sections of the toll road as part of the interstate system, saving billions 
of tax dollars by not building duplicate highways. The turnpike does not 
receive any financial reimbursement for the interstate segments, including 
the cost of signs along the roadway. 

The Kansas Turnpike Authority consists of a five-member board of di-
rectors. The board elects one of its members as chair. The governor of 
Kansas appoints two members, who serve four-year terms. Two members 
serve by reason of their legislative position. One is the chair of the Kansas 
Senate Transportation Committee and the other is a member of the House 
Transportation Committee, appointed by the speaker of the House. The fifth 
member is the secretary of the Kansas Department of Transportation. The 
latter three are members of the authority for the duration of their state terms. 

The board selects a president/ CEO charged with managing day-to-day 
turnpike operations. The organization consists of an administrative staff in 
the Wichita and Topeka offices and field staffs in charge of maintenance, 
turnpike patrol, and toll collection. There are nine maintenance districts, 
located at Bonner Springs, Lawrence, Topeka, Admire, Emporia, Cassoday, 
El Dorado, Wichita, and Wellington. Toll collection employees staff the 20 
interchanges along the roadway. The board contracts with the state high-
way patrol for its services for patrolling the turnpike. 

There are six service areas, located near the cities of Belle Plaine, 
Towanda, Matfield Green, Emporia, Topeka, and Lawrence. The turnpike 
does not receive any sales or motor fuel tax revenue generated through 
sales at the service areas. 

Local Road Systems 
Non-County Unit System. This is the older of the two ways by which 

counties classify and operate their roads. Under this system, as provided by 
statute, the county engineer and county commissioners designate the major 
county highways as secondary or minor collector roads. Other rural roads 
are designated as township roads. These roads comprise the largest block 
of Kansas' 83,997 "rural miles." Township roads fall within the jurisdiction 
of township officials. The township trustee usually supervises road work, 



Transporting People and Products 387 

although she or he may seek technical help from the county engineer. Most 
townships have a part-time equipment operator as their sole employee, with 
the primary duties of keeping the township roads graded and drained. 

County highways fall under the jurisdiction of the county commission-
ers, who appoint a county engineer subject to KDOT approval. Under state 
law, a county engineer must be a licensed engineer, but commissioners may , 
appoint the county engineer or a road supervisor to supervise county high-
way crews. 

County-Unit System. The adoption of the county-unit highway system 
may be initiated either by the county commissioners or by the voters.3 The 
first authorization of the county-unit system was made by the 1917 legisla-
ture, 4 and by 1930 the county-unit plan had been adopted by 20 counties. In 
2000, 69 counties operated under the county-unit highway system, in which 
construction and maintenance of roads becomes a county function. The 
county commission classifies its roads as 1) secondary roads or highways, 
2) county minor collector roads or highways, or 3) local service roads. Roads 
are constructed and maintained according to classification, which is done 
with consideration of their use and importance, determining the priority of 
projects for improvements and the level of maintenance for the various parts 
of the county road system. 

City Streets. There are approximately 12,500 miles of city streets in Kan-
sas. The type and sophistication of the administration organization within 
cities varies with their size. Very small third-class cities usually have a part-
time equipment operator, whose duties are about the same as those of the 
operator employed by the township. In other small cities, these duties may 
be assigned to another employee, such as the marshal or water plant super-
visor. Larger cities usually employ a city engineer or street supervisor, who 
is responsible for the work of the city street crews. The largest cities, such 
as Kansas City and Wichita, have staff that perform many of the engineer-
ing and maintenance functions performed by the state Department of Trans-
portation. 

The construction and reconstruction of city streets serving as connect-
ing links of the state highway system usually is administered by KDOT un-
der an agreement signed between the department and the city for each pro-
posed project. The cost of any right-of-way needed for the connecting link 
may be shared by the state and city. The share of each will vary, usually 
depending on the size and financial resources of the city; sometimes it also 
depends on the eagerness of the two levels of government to get the project 
under way. 

In third-class cities with fewer than 500 people, the Department of Trans-
portation may have exclusive responsibility for state highway links, while 
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larger cities practice joint state-city responsibility for construction and main-
tenance. 

Financing Roads 
Taxes on Motor Fuels 

The state assesses a tax on the fuels used by all motor vehicles on state 
highways. The principal tax in this group for FY 2001 is the 20 cents-per-
gallon tax on gasoline and gasohol, but there also are taxes of 22 cents per 
gallon on special fuel · (diesel) and 19 cents per gallon on liquefied petro-
leum. 

The· Kansas Legislature uses formulas to distribute the revenues col-
lected from these taxes. Amounts are set aside to refund the taxes paid by 
non-highway users, and $2.5 million goes to the Kansas Qualified Agricul-
tural Ethyl Alcohol Producers Incentive Fund. The remainder is divided, 
59.55 percent going to the State Highway Fund. In FY 2001, this resulted in 
almost $217 million for the State Highway Fund. The remainder of the mo-
tor fuel tax collection, 40.45 percent, goes to a Special City and County High-
way Fund for use by local units of government. Fifty-seven percent of this 
fund goes to the counties under a complicated formula. In the 92 least popu-
lous counties, the money stays in the county for use on county roads, with 
the requirement that in noncounty-unit counties, the townships will receive 
some funds. The 13 most populous counties must share these funds with 
their cities, according to a statutory formula. The remainder of the Special 
City and County Highway Fund, 43 percent, goes to the cities on the basis 
of population and must be used only on streets. 

Motor Vehicle Registration and License Fees 
Registration and license fees constitute a second major source of high-

way funds at the state level. The license and registration fees for motor 
vehicles are based on each vehicle's weight, so owners of large trucks pay 
considerably more than owners of small passenger cars. Receipts from these 
fees totaled about $137 million in FY 2001. 

Federal Aid 
The Transportation Equity Act for the 21st Century (fEA-21) was en-

acted in 1998, replacing the Intermodal Surface Transportation Efficiency 
Act of 1991 (ISTEA). TEA-21 authorized highway, highway safety, transit, 
and other surface transportation programs for the next six years. TEA-21 
built upon the initiatives established in ISTEA, with added initiatives to meet 
the challenges of improving safety as traffic continues to increase at record 
levels, protecting and enhancing communities and the natural environment 
with transportation systems, and providing efficient and flexible transporta-
tion to enhance economic growth. In general, the state receives an appor-
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tionment and then presents projects to the Federal Highway Administra-
tion. While most federal aid goes toward projects in the state highway sys-
tem, counties are given allotments for presenting projects on federal aid-
eligible roads. 

Table 34 illustrates amounts and variations in federal aid contracts for 
the state highway system during recent years. 

Table 34 
State Highway System Construction Summary 

(in Thousands of Dollars) 

Federal Aid State Highway Local Total 
Fiscal Funds Funds Funds Funds 
Vear ($1,000) ($1,000) ($1,000) ($1,000) 

1990 106,408 143,609 7,599 257,616 
1991 84,131 149,978 32,952 267,061 
1992 125,683 180, 189 13,452 319,324 
1993 111,048 166,995 14,452 292,495 
1994 114,330 233,570 20,457 368,357 
1995 137,158 320,972 18,921 477,051 
1996 94,136 507,436 25,528 627,100 
1997 141,677 363,578 9,900 515, 155 
1998 146,599 219,510 18,376 384,485 
1999 155,446 246,549 45,790 447,785 
2000 204,256 240,674 7,024 451,954 
2001 209,807 533,537 19,263 762,607 

Total 1,630,679 3,306,597 233,714 5,170,990 

Source: Bureau of Program Management, KDOT. 

Sales Tax· Transfers 
In 1983, highway supporters persuaded the legislature that some re-

ceipts from sales tax collections should be used for highways. It was argued 
that the tax on the purchase of a car that would use the highways was 
really a "highway user tax." Figure 45 shows the dramatic increase in sales 
tax receipts, which now compose about one-third of State Highway Fund 
deposits. 

A transfer of a portion of the state sales tax receipts was instituted with 
a phased increase. In 1989, during debate on the Comprehensive Highway 
Program, the amount of the transfer was increased and the state sales tax 
rate was increased by a quarter cent, with the increase deposited directly to 
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Figure 45 
Major State Revenue Sources for the 
State Highway Fund: 1986-1996, 2001 
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the State Highway Fund. In 1999, the legislature increased the amount of 
the sales tax transfer as part of the funding for the Comprehensive Trans-
portation Program. 

Tolls 
Turnpike Authority funds come primarily from tolls collected from turn-

pike users, supplemented by rent paid by vendors of services provided on 
the turnpike, such as fuel and food operators. The Turnpike Authority sets 
the amount of the toll. Revenues are used to pay for turnpike maintenance 
and operation, and to pay off the bonds sold to finance construction and 
maintenance. The bonds do not represent an obligation of state government. 
No state or federal tax dollars were received for the construction of the 
Kansas Turnpike or are received for its operation. 

Local Highway Revenues 
Cities, counties, and townships levy property taxes that can be used on 

roads and streets. Most residential streets are built through special assess-
ments on the property benefited, and maintenance is performed by the city. 
The state shares motor fuel tax receipts with local units through the Special 
City and County Highway Fund. 

Cities having streets designated as state highway connecting links may 
receive an annual payment of $3,000 per lane-mile. In return, the cities agree 
to maintain the portion of state highway that lies within city limits. 

The Comprehensive Transportation Program, 
1999-2009 

Assorted programs have been designed to reawaken interest and fund-
ing for new and better roads. In 1969, nine corridors were established, and 
the Highway Department (now the Department of Transportation) was to 
give priority to building roads in the corridors, which totaled approximately 
1,300 miles. In 1989, the legislature responded to calls for better roads by 
approving the Comprehensive Highway Program (CHP) for SFY 1990-1997. 
The CHP consisted of highway project costs totaling $3.9 billion. 

The Interim Plan was designed to serve as KDOT's program until a 
new multi-year program was enacted ·by the legislature. The Interim Plan 
was in place for SFY 1998 and 1999. Due to limited funding, the focus was 
on preservation of the current highway system and did not allow for new or 
enhanced projects. 

The Comprehensive Transportation Program (CTP) began July 1, 1999, 
and will serve KDOT through FY 2009. The CTP guarantees that at least $3 
million will be spent in each of the state's 105 counties for highway con-
struction improvements. The completion of CTP projects is contingent on 
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funding being provided as outlined in the enacting legislation. The major 
components of the CTP are: 

• substantial maintenance: preserve the highway system's "as built" con-
dition as long as possible; 

• major modification: improve the service, comfort, capacity, condition, 
or safety of the existing system; 

• priority bridge program: replace or rehabilitate substandard bridges; 
• system enhancement: additions to the system of highways or substan-

tially improve safety, relieve congestion, improve access, or enhance 
economic development. 

Highways and the Future 
It is difficult to overstate the importance of highways to American soci-

ety and its way of life. 5 Highways serve as arteries of commerce, facilitating 
movement and the exchange of ideas. The private automobile has wrought 
incredible mobility and has in fact become a way of living. For some, it has 
become a way to express individuality. This increased dependence on the 
private automobile has left citizens vulnerable to the effects of fuel short-
ages and increased prices. Some predict that the American life style will 
eventually have to adjust to diminishing fuel supplies. This in turn will im-
pact the revenues from motor fuel taxes that go to the State Highway Fund. 
The mechanisms used to finance road construction and maintenance in the 
past may not suffice in the future. Population and economic shifts may also 
generate the need for different highway programs and new financing. 

Surveys of highway needs reveal that sections of the state vie for high-
way dollars. Numerous highway needs assessments have all indicated more 
needs than available resources. It is clear that it is not possible to fund 
every meritorious project. It is KDOT's responsibility to assess and priori-
tize improvement projects based on the needs of the entire state highway 
system. 

What should be the priority in funding projects? What parts of the sys-
tem are most in need of construction or reconstruction? In the final analy-
sis, the need for one project must be weighed against the need for another 
project elsewhere in the state. To what extent should revenues be used on 
the highways with heaviest traffic? 

In the late 1970s, legislative leaders directed KDOT to develop a sys-
tem to prioritize construction on the state highway system. The system and 
its formulas were to be well-documented and clearly defined. To the extent 
possible, quantitative and verifiable factors were to be used to determine 
relative priorities. A system meeting these requirements was developed for 
KDOT by an outside consultant. This system has been used by KDOT since 
1983 to program major construction improvements in the state highway sys-
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tern. The system itself has undergone numerous evaluations, and minor ad-
justments have been made over time, but the basic form and factors have 
remained nearly the same since its development 20 years ago. 

It probably is easier to reach a consensus on the nature of general high-
way needs than on how to finance them. Because highways constitute a 
capital improvement whose benefits extend into the future, a case can be 
made for issuing bonds and requiring those who will benefit to share in the 
costs of construction. Some people believe that the principle of users pay-
ing for highways is reasonable, and they see toll roads as the answer. A 
further element of the financing question is which users should pay. Efforts 
to allocate the costs of highway construction and maintenance according to 
the costs occasioned by particular users have not generated agreement as 
to the fair share to be paid by each group. Moreover, there probably are 
some costs of highways that even nonusers should shoulder .. 

Current funding arrangements, with much construction being paid in 
part with federal funds, have added other complications to the already knotty 
business of prioritizing projects. The requirement for public hearings at vari-
ous stages in the planning process has extended the time frame for comple-
tion of most projects, and there have been many efforts to shorten it. The 
entire process typically involves more than five years for simple projects 
and 10 or more years for complex ones. Some delays have been occasioned 
by requirements for environmental impact studies. 

With more people, more and heavier vehicles, and the strain of time, 
the problems of highway construction and maintenance will need to be re-
visited. An increasing percentage of revenues is likely to be required for 
·maintenance. It seems clear that more revenues will be required. And with 
the move for "devolving" government from Washington, D.C., a larger per-
cent of highway dollars may well have to come from state funds. 
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Chapter 21 Notes 

1. Kansas Constitution, Article 11, Section 9. 

2. KS.A., 68-406. 

3. KS.A., 68-516. 

4. Session La.ws, 1917, Chapter 264, Section 25 (KS.A., 68-516). 

5. See the chapter, 'Transportation Policies, with an Emphasis on High-
ways," by Dimitrious S. Dendrinos, pp. 99-121 in Public Policy and the 
Two States of Kansas, edited by H. George Frederickson, University Press 
of Kansas, 1994. 



Chapter 22 

Protecting Kansas Workers 

Although in the minds of many, Kansas is thought 
of as a "farm state," the percent of the population engaged in the non-farm 
sector of our economy has increased substantially and is likely to continue 
to grow. Paralleling this dramatic development has been an increase in the 
percentage of Kansans in other occupations. In the 1970s and 1980s, the 
numbers employed in service professions more than doubled, accounting in 
2001 for about one-third of those employed in the private, non-farm sector. 
The retail trade sector was another significant growth area. 

The programs designed to further the interests of working men and 
women are operated by state agencies, which, in turn, are often enforcing 
federally mandated regulations. Local units of government are not much 
involved, except to follow the laws as employers. The state agencies have 
local offices or field agents who perform the functions locally. Some of these 
programs are sufficiently demanding financially that employers would be at 
a competitive disadvantage if the programs were not in effect nationwide. 
This was part of the rationale for designing unemployment compensation as 
a "national" program. 

Industrial Safety 
The first industrial safety laws in Kansas were directed at coal mining. 

As early as 1875, mine owners were required to provide escape shafts. Eight 
years later, the legislature enacted more detailed regulations for mine safety 
and established the Office of Mine Inspector to examine mines for compli-

395 
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ance. In 1975, the responsibility for mine inspection passed to the U.S. Bu-
reau of Mines. 

Industrial safety laws related to manufacturing establishments apply to 
all factories, mills, workshops, and mercantile facilities in the state. Safety 
regulations have been established for the operation of vats, gears, belts, and 
shafts for well holes; handrails on stairways; and fire escapes. In addition, 
factory inspectors investigate systems of sewage; the locatipn and condition 
of toilets and washrooms; and lighting, ventilation, and heating systems in 
places of employment. There is a separate state program, supported by fees, 
requiring the inspection of the 17 ,400 boilers in the state. When unsatisfac-
tory conditions are discovered, the Department of Human Resources1 is-
sues and enforces orders for their correction and elimination. During SFY 
2002, there are expected to be about 3,400 inspections in private industry 
and in governmental units in Kansas. 

Congress in 1970 passed the Occupational Safety and Health Act (OSHA). 
Now Kansas' industrial safety program is funded 90 percent by the U.S. 
Department of Labor and 10 percent from the State General Fund. 

Industrial Accidents 
If safety precautions fail and a worker is accidentally injured, the worker 

faces the dual problem of being unable to work while coping with extra 
medical expenses. Kansas workers are assured in almost every case that 
the state has provided some measure of redress for injuries by means of 
the Workmen's Compensation Law. This has not always been the case, for 
when Kansas became a state in 1861, employers could escape responsibility 
for an accident if they could show that the injured employee had contrib-
uted to the accident by negligence or that another employee had been re-
sponsible; or they could argue that the worker assumed the risks of an oc-
. cupation when accepting employment. 

In the 1870s, the railroads were almost entirely deprived of using these 
common-law defenses, and in 1911, the legislature completely seized them 
from most other employers by enacting the Workmen's Compensation Law. 
Claims arising under this law were at first handled by the regular court 
system, but since 1927, such claims have been arbitrated by an administra-
tive agency. Initially the Commission of Labor and Industry administered 
the law, but in 1939, this function was transferred to the workmen's com-
pensation commissioner, and in 1976, it became a part of the new Depart-
ment of Human Resources as the Division of Workers Compensation. 

For years Kansas workers compensation laws applied only to specifi-
cally defined hazardous employment with one or more employees, and to 
other defined employment with three or more employees. Coverage has been 
made mandatory for all workers except those in agriculture and those em-
ployed by employers with an annual payroll of less than $20,000. Coverage 
was mandated for state and local government workers. Under the law, each 
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employer is required either to carry a workers compensation insurance policy 
from an authorized company or to become a self-insurer. The former proce-
dure is more common, for very few businesses or cities are large enough 
to take the risk of self-insurance. 

When ·a worker in an organization covered by the law is accidentally 
injured in the line of work, she or he reports the accident to the employer, 
who must report it to the Division of Workers Compensation. The injured 
employee receives medical treatment from a physician selected by the em-
ployer. The insurance company pays the physician's fees according to a 
schedule established by law. The workers compensation commissioner noti-
fies the employee of her or his rights under the act-rights that include 
temporary disability payments as well as awards for permanent disability. 
The maximum award varies with the seriousness of the disability, and is set 
by statute in the amounts shown in Table 35. 

Payments are made to the injured worker by the insurance company, or 
by the employer (if the employer is self-insured). When the employee and 
the employer or insurance carrier cannot agree, either side may appeal for 
a hearing before an administrative law judge (AIJ). The decision of the AIJ 
may be appealed to a special review board, and that board's decisions may 
be appealed to the Kansas Court of Appeals. In the year ending June 30, 
2002, 91,000 accident reports are expected to be filed. 

In 1945, Kansas established a Second-Injury Fund in the state treasury. 
This has since been designated the Workers Compensation Fund. It was 
created as an inducement for employers to hire persons who are disabled 
or have suffered a work-related injury. If such a person is injured, he or she 
is compensated just as those who are injured for the first time, but the in-
surance company may bring a claim against the fund to relieve the insur-
ance company of full liability. This fund is administered by the state insur-
ance commissioner rather than by the workers compensation commissioner. 

Although workers compensation has long been viewed as a state func-
tion, in 1970, OSHA created the National Commission on Workmen's Com-
pensation Laws to study state programs. The commission issued its report 
in 1972, recommending improvements in state workers compensation pro-
grams and noting wide variations between states in their program coverage 
and benefit levels. Some national leaders and legislators called for substan-
tial improvements in state programs or for a federal take-over of the pro-
grams. The effect of the report was to encourage states to reexamine their 
programs, resulting in significant changes in the Kansas laws in 197 4. Cov-
erage was extended, benefits were increased, and many important terms 
were redefined. Even with these changes, Kansas still does not fully meet 
many of the recommended standards set by the national commission. 

The 1993 session saw the successful passage of a workers compensa-
tion reform bill. The bill addressed 40 topics, including fraud, several steps 
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Table 35 
Maximum Benefits, Kansas Workers Compensation Law 

(Effective July 1, 2000) 

Medical and hospital allowances ............ . 
Death: spouse and wholly dependent children .. 
Death: heirs (no dependents) ............... . 
Burial allowance ......................... . 
Permanent total disability .................. . 
Temporary total disability .................. . 
Partial disability .......................... . 
Maximum weekly benefits (7-1-00 to 6-30-01) .. . 

No Limit 
$250,000 

25,000 
5,000 

125,000 
100,000 
100,000 

401 

Maximum weeks 
that may be paid 

Compensation 
at $401 per week 

Shoulder . . . . . . . . . . . . . . . . . . . 225 
Arm....................... 210 
Forearm . . . . . . . . . . . . . . . . . . . . 200 
Hand...................... 150 
Leg . . . . . . . . . . . . . . . . . . . . . . . 200 
Lower leg . . . . . . . . . . . . . . . . . . 190 
Foot....................... 125 
Eye . . . . . . . . . . . . . . . . . . . . . . . 120 
Hearing, both ears . . . . . . . . . . . 110 
Hearing, one ear. . . . . . . . . . . . . 30 
Thumb..................... 60 
Finger 1st (index) . . . . . . . . . . . . 37 
Finger 2nd (middle) . . . . . . . . . . 30 
Finger 3rd (ring) . . . . . . . . . . . . . 20 
Finger 4th (little) . . . . . . . . . . . . . 15 
Great toe. . . . . . . . . . . . . . . . . . . 30 
Great toe, end joint. . . . . . . . . . . 15 
Each other toe . . . . . . . . . . . . . . 1 O 
Each other toe, end joint only . . 5 

$90,225 
84,210 
80,200 
60,150 
80,200 
76,190 
50,125 
48,120 
44,110 
12,030 
24,060 
14,837 
12,030 
8,020 
6,015 

12,030 
6,015 
4,010 
2,005 

Allowance of 1 O percent and not more than 15 weeks for healing period following 
an amputation. 

Sour.ce: Department of Human Resources. 
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to improve the state's management and regulatory functions, and limits on 
attorney fees. 

Conditions of Work 
As Kansas became more industrialized, women and children moved from 

the homes into shops and factories. Some employers showed so little con-
cern for their welfare that the legislature had to take matters into its own 
hands. Before 1905, there existed only piecemeal legislation to regulate child 
labor. A more comprehensive child labor law was enacted that year, and 
stricter provisions were added in 1909 and 1917. However, as more employ-
ment has been ruled to be involved in interstate commerce and thus is cov-
ered under federal legislation, the state has discontinued some previous in-
spections concerning employment of children. 

Conditions of work for women were given legislative attention as early 
as 1901, when employers were required to furnish seats for all women and 
girls employed as clerks. In 1915, the Industrial Welfare Commission was 
established to ensure the well-being of both women and minors. 

The commission was abolished in 1921, when its duties were transferred 
to the Labor Department and subsequently to the Department of Human 
Resources. Early orders attempted to establish minimum wages, but the Kan-
sas Supreme Court declared that these orders were contrary to the 14th 
Amendment of the U.S. Constitution after the U.S. Supreme Court held simi-
lar laws in other states to be unconstitutional.2 The U.S. Supreme Court has 
since reversed itself: such laws now are constitutional, and both the federal 
government and Kansas have established minimum wages and overtime 
regulations. 

The federal Fair Labor Standards Act applies to employees in interstate 
commerce. In 1977, the Kansas Legislature enacted a general minimum wage 
law ($2.65) for most intrastate workers (agricultural workers, domestics, and 
certain others were excluded). Despite increases in the federal minimum 
wage and several proposals to raise the low rate, the low rate remains in 
effect. It applies only to. a few employees. The most important part of the 
law may be the requirement that time-and-a-half be paid after a person has 
worked 46 hours during a week. 

Unemployment Insurance 
Periodic "booms" and "busts" have been characteristic of the American 

economy. In good times, workers usually had steady employment, and in 
bad times they experienced unemployment. The evils of unemployment be-
came particularly extreme during the Great Depression of the early 1930s. 
To overcome this treacherous cycle, Congress in 1935 established a joint 
federal-state employment security program. After the adoption of an enabling 
constitutional amendment in 1936, the Kansas Legislature also formulated 
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an employment security program. In its declaration of policy, the legislature 
stated that periodic unemployment was a menace to the welfare of the people 
and that the state would attempt to counteract this economic hazard through 
the compulsory accumulation of funds to benefit persons who were unem-
ployed. Under the program, an employment secunty fund is maintained in 
the state treasury. Employers pay contributions to the fund, and from it un-
employed workers receive benefits. A separate account is kept for each of 
more than 70,000 employers and for each of the 1.4 million workers. 

In general, all employers of one or more workers are required to con-
tribute to the fund. In 1976, coverage was extended to include state and 
local government employees, most domestic workers, and some farm labor-
ers. It is now estimated that about 95 percent of all employees are covered. 
The employer's contribution to the federal fund is 0.8 percent of the first 
$7,000 of wages paid. The rate of contributions to the state fund depends on 
the amount of unemployment benefits paid to former employees (and thus 
charged against the employer's account) and the employer's total annual 
payroll. These rates vary from .01 percent to as high as 7.4 percent. 

To receive benefits, an unemployed worker must file a claim and regis-
ter for work with a state employment office. The worker also must have 
worked in the preceding year. Payments are deferred to any worker who is 
participating in a strike, has been discharged for misconduct connected with 
work, or has failed to accept an offer for suitable work. Unemployment ben-
efits may run as long as 26 weeks. For new claims filed for the period July 1, 
2000-June 30, 2001, the maximum weekly benefit amount was $320 and the 
minimum weekly benefit amount was $80. 

During the state fiscal year ending June 30, 2000, an. estimated average 
of 1,292,000 workers were covered by the Kansas Employment Security Law. 
For fiscal year 2000, an average of 13,391 unemployed persons were com-
pensated each week with an average payment of $241.94. In fiscal year 2000, 
more than 107,000 initial claims were filed. Nearly $168 million in regular 
benefits were paid from the fund that year, and the end-of-year balance of 
the trust fund was more than $480 million. 

Employment Service 
The state maintains a free public employment service, with 23 job ser-

vice centers to help workers locate jobs and assist employers in finding suit-
able employees. Prospective workers register at an office in their locality, 
receive an occupational classification, and are referred to employers who 
have job openings for which the workers are qualified. Workers may re-
ceive vocational counseling if they are having difficulty locating a job be-
cause of restricted opportunities in their regular line of work. 

Under contract with the federal government, the service administers 
two unemployment compensation programs for federal employees. In SFY 
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Table 36 
Individual Placements in Kansas by Industrial Division: SFY 2000 

Industrial Division Total Percent 

All Divisions 17, 118 100.0 

Agriculture, Forestry, Fisheries 515 3.0 
Mining 96 0.6 
Construction 1,077 6.3 
Manufacturing 7,937 46.4 
Transportation and Utilities 515 3.0 
Wholesale and Retail Trade 1,643 9.6 
Finance, Insurance, Real Estate 95 0.5 
Services 3,120 18.2 
Public Administration 826 4.8 
Government 1,294 7.6 

Source: Unpublished data, Kansas Department of Human Resources. 

2000, the service placed 17,118 employees in the industries shown in Table 
36. 

Particular efforts are made during the Kansas wheat harvest, when there 
is a sudden demand for additional farm workers. Special attention is given 
to directing migrant workers and others to areas where they are most 
needed. 

Local employment offices handle applications for unemployment com-
pensation. These offices are familiar with the local employment situation, 
and can determine whether there are appropriate job opportunities and 
whether an otherwise qualified application for unemployment compensation 
should be approved. 

Labor Unions 
To protect their interests with regard to wages and working conditions, 

workers have sought to organize into labor unions. The first union in Kan-
sas appears to have been the Leavenworth Typographical Union, organized 
in 1859. Since then organized labor has grown in strength, until there now 
are more than 465 local unions in Kansas, with a total membership of more 
than 90,000. 

Although labor organizations in many places have struggled to obtain 
the right to bargain collectively, this right has never been questioned in 
Kansas. The right of workers in certain industries to strike was limited by · 
the industrial court law of 1920, which later was declared unconstitutional. 
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The legislature in 1943 enacted a comprehensive labor relations law, 
under which workers are permitted to organize and bargain collectively with 
employers on hours, rates of pay, working conditions, and grievances. Ev-
ery labor organization is required to file its constitution and by-laws with 
the secretary of state and to report certain information about the union an-
nually. An employer is forbidden to interfere with employees in their efforts 
to organize and bargain, or to interfere in the administration of any labor 
organization. Workers are restricted from picketing beyond the area of the 
dispute, picketing in a nonpeaceful manner, and coercing other employees 
in the enjoyment of their legal rights. Penalties have been mandated for 
violation of the act. 

Changes were made in the act in 1955. 3 Employers were not to deduct 
union dues without individual authorization, and were not to spy upon em-
ployees or their representatives (or hire spies to do so). The closed shop (a 
work unit closed to all but union members) was forbidden. The secretary of 
human resources was allowed to issue rules and regulations for conducting 
and canvassing union elections, selecting collective bargaining units, and 
approving union agreements and strike votes. The secretary was specifi-
cally authorized to appoint mediators in labor disputes. The 1955 legislature 
also passed a "right-to-work" bill seeking to prohibit union-shop and closed-
shop agreements. Much to the consternation of many rural legislators, the 
governor vetoed this bill. The matter became an election issue and was sub-
mitted to voters as a constitutional amendment in 1958. Because the amend-
ment passed, union shops (work units in which all employees must be mem-
bers of the union) now are outlawed. 

Labor-management disputes have seldom caused great difficulty to the 
economy of Kansas; the secretary often works informally' to settle such dis-
putes. 

The Public Employee Relations Board, which administers the Public 
Employee Relations Act as it applies to state and local governments, was 
established in 1971 and later attached to the department. The Department 
of Human Resources oversees and provides staff support for the Kansas 
Commission on Disability Concerns, established in 1949 as the Governor's 
Committee on the Employment of the Physically Handicapped; the Kansas 
Advisory Committee on Hispanic Affairs, established in 197 4 as the Kansas 
Advisory Committee on Mexican Affairs; and the Kansas Advisory Commis-
sion on African American Affairs, established in 1997. 

Through its Apprenticeship Council, the department promotes volun-
tary apprenticeship training in an effort to provide an adequately skilled 
work force. The council is composed of four members representing labor 
and four representing management. The council encourages the establish-
ment of voluntary apprenticeship agreements and joint apprenticeship com-
mittees, which draw up apprenticeship standards in particular trades. In 2000, 
there are expected to be 226 active apprenticeship programs with approxi-
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mately 1,222 active participants. A total of nearly 950 Kansas employers par-
ticipate in the apprenticeship program. 

Fair Employment Practices and Civil Rights 
In 1949, after a concentrated effort for the passage of a fair employment 

practices act, the Kansas Legislature established a temporary commission 
to study and report on acts of employment discrimination in the state. This 
temporary commission in March 1951 reported to the governor that dis-
crimination did exist in employment, and was practiced by employers and 
labor unions alike.4 

A bill to create a permanent anti-discrimination committee was allowed 
to die in committee in 1951, but a much-amended compromise measure was 
passed two years later. A five-member Kansas Anti-Discrimination Commis-
sion was established and funded to employ a small staff. 

Since this humble beginning, there have been numerous expansions of 
authority and coverage of acts prohibited, with accompanying name changes. 
The Kansas Act Against Discrimination has been deemed equivalent to Title 
VII of the U.S. Civil Rights Act of 1964 and Title VIII of the U.S. Civil Rights 
Act of 1968. 

Federal legislation requires federal agencies to turn over cases to state 
anti-discrimination agencies. The state has a contract with the federal gov-
ernment to investigate cases filed with the U.S. Equal Employment Oppor-
tunity Commission, and the state receives funds allowing it to employ more 
field investigators. 

As its most recent name suggests, the Kansas Human Rights Commis-
sion. is concerned with discrimination in housing and accommodations as 
well as in employment and the work place. The Human Rights Commission 
has two members representing labor, two representing industry, one from 
the real estate sector, a practicing attorney, and one at-large member; the 
commission appoints a director. With a staff of almost 40 people, the com-
mission typically investigates more than 1,100 complaints yearly. The com-
mission tries to resolve complaints within 60 days of filing. Public hearings 
may follow normal investigation and resolution procedures. 
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Chapter 22 Notes 

1. For a short history of the department, see pp. 514 and following in the 
third edition of this book. 

2. The specific case in the Kansas Supreme Court was Topeka Ltzundry 
Co. v. Court of Industrial Relations, 119 Kan. 12 (1925). The Kansas 
Supreme Court was following the case of Adkins v. Children's Hospital, 
261 U.S. 525 (1923), which was reversed by West Coast Hotel Co. v. 
Parrish, 300 U.S. 379 (1937). 

3. Portions of the 1943 act had been held unconstitutional in the U.S. Cir-
cuit Courts of Appeals in Stapleton v. Mitchell, 60 R Supp. 51. These 
sections were omitted or amended in the 1955 laws. 

4. Kansas Commission Against Discrimination in Employment, Report of 
Survey Findings in the Existence of Employment Discrimination Against 
Citizens Because of Race, Religion, Color, or National Origin (fopeka, 
Kansas: .1951), p. 2. · 



Chapter 23 

Regulating Business 
and the Professions 

Special considerations that apply to certain seg-
ments of the business community have occasioned regulatory treatment by 
Kansas state government. The essential but monopolistic nature of the ser-
vices offered by public utilities, for example, has prompted passage of spe-
cific state laws and formation of agencies to regulate the utilities. To help 
citizens protect their savings and insure against certain life catastrophes, 
laws have been passed to regulate banks, savings and loans, and insurance 
companies. The sale of alcohol and intoxicating beverages has posed so many 
problems that the state has passed and tightened its regulatory laws. Con-
siderations of public health and sanitation have led to the regulation of res-
taurants and hotels. 

The regulation of businesses and professions is predominantly a state 
activity. Local governments may issue licenses in certain instances, but regu-
lation above and beyond the typical restraints imposed by criminal statutes 
is primarily a state prerogative. 

One of the most general forms of state regulation grows out of the state's 
power to grant charters of incorporation. Businesses have found it desirable 
to use the corporate form in conducting their affairs. Except for those desir-
ing to engage in a limited number of restricted businesses, any group wish-
ing to incorporate must file an application with the secretary of state. Cor-
porations that are organized in other states and conduct business within 
Kansas must make somewhat similar applications. Both in-state and out-of-
state corporations are required to file annual reports of their finances with 
the secretary of state. Incorporation is also required of private businesses; 

405 
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cooperative societies; cooperative marketing associations; and religious, chari-
table, and other nonprofit organizations. 

Businesses-whether conducted individually, in partnership, or in cor-
porate form-are subject to the normal exercise of state police powers. Nor-
mally the legislature establishes a special regulatory board or commission 
to carry out the regulatory policies it establishes for each segment of the 
business community. Such agencies perform executive, quasi-legislative, and 
quasi-judicial functions, with the goal of protecting the public interest as 
well as the interest of special groups involved. 

The Commission on Executive Reorganization in 1971 recommended con-
solidation of these agencies into a ·single cabinet-level department. Although 
given legislative attention in 197 4 ·and 1975, the proposal for a department 
has little support. 

Thus, no single regulatory department exists today; the responsibility 
for regulating businesses and professions is divided among many state agen-
cies. 

Public Utilities 
The Kansas Corporation Commission (KCC), the chief state agency for 

regulating public utilities, developed through a series of administrative reor-
ganizations. Its predecessors included two public service commissions, two 
public utility commissions, two boards of railroad commissioners, the Court 
of Industrial Relations, and one body with the singular title "Court of Visita-
tions."1 The function of the Kansas Corporation Commission is to supervise 
all public utilities and common carriers doing business within the state and 
to regulate other matters of public interest. 

The commission has three members, who are appointed by the gover-
nor with the advice and consent of the Senate. No more than two members 
may belong to the same political party. Appointments are for terms of four 
years and the members elect one of their number as chairperson. No one 
owning stock or property of any utility or common carrier is eligible for 
appointment. 

According to the statutes, all provisions pertaining to the powers of the 
KCC are to be liberally construed and are expressly granted and conferred 
upon the commissioners. This policy stems from a recognition of the diffi-
culty of controlling such complex business enterprises. The commission sets 
the rules and regulations the utilities must follow. Although a routine case 
may be heard by a single commissioner, the signature of at least two is 
required to initiate an order. The informal hearings are conducted like court 
procedures, but have more discussion. 

The KCC is financed largely through fees and assessments levied on 
those engaged in the activity being regulated. For privately owned public 
utilities, this means an assessment on gross revenues. Motor carriers are 
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charged for registering their equipment. Security brokers and agents like-
wise pay registration fees, and there are charges for inspecting new issues 
of securities. Revenues of the commission's various sections are related to 
their cost of operation, although the Securities Division and the Motor Car-
rier Division generally have revenues greater than their operating costs. 

A public utility is defined as "every corporation, company, individual, 
association of persons, ... that now or hereafter may own, control, operate, 
or manage, except for private use, any equipment, plant . . . for the trans-
mission of telephone messages, or for the transmission of telegraph mes-
sages in or through any part of the state, or the conveyance of oil and gas 
through pipe lines ... except lines less than fifteen miles in length ... or for 
the operation of any trolley lines, street, electrical, or motor railway doing 
business in any county in the state, also all dining car companies, and all 
companies for the production, transmission, delivery, or furnishing of heat, 
light, water, or power."2 Municipally owned utilities are specifically excluded 
from regulation by the commission. 

In 2001, the commission regulated 825 utilities. Every public utility is 
required to furnish reasonably efficient and sufficient service, and to estab-
lish just and reasonable rates and rules for service. Unjust, discriminatory, 
or unduly preferential regulations and rates are declared to be unlawful and 
void. All public utilities must file with the KCC copies of all schedules, rates, 
and regulations pertaining to any and all services they render. The commis-
sion, either on its own initiative or following a complaint, may investigate 
any utility. If the commission decides after full hearing and investigation 
that the submitted rules or rates are unjust, it may substitute rates and regu-
lations it considers to be reasonable. 

After receiving a written complaint made by any corporation, society, 
municipality, or taxpayer against a public utility, the commission is required 
by statute to investigate-with or without notifying the utility. After the in-
vestigation, the commission may order a hearing. Having held a formal, pub-
lic hearing, preceded by notice to the interested parties, the commission 
may order whatever changes in rates, regulations, and service it feels are 
proper. 

Various provisions limit the KCC's power to order or deny rates, regula-
tions, services, or changes. Any party dissatisfied with a decision may apply 
for a rehearing. If the hearing is denied or adversely decided, the utility 
may appeal to the district court. Any public utility desiring to alter its rules, 
rates, or services must file a petition with the commission, receive approval 
for the change, publish notice of the change, and wait 30 days before apply-
ing the change. 

In addition to the investigative processes and the system of hearings, 
the commission requires annual, regular, and special reports from all public 
utilities. The issuance of securities and the declaration of dividends must 
receive prior approval from the commission, and illegal or speculative deal-



408 ThE GOVERNMENT OF KANSAS 

ings are forbidden. Before a utility may transact business within the state, it 
must receive a certificate of public convenience and necessity. 

Municipalities may grant franchises to public utilities under terms and 
conditions not inconsistent with the state utilities statutes. If a municipality 
grants a franchise, its residents may complain to the commission on the 
grounds that such action is unreasonable, detrimental to the best interests 
of the city, or against public policy. The commission holds a hearing on the 
charges; if the complaint is upheld, the commission recommends changes 
in the ordinance or contract. If the governing body of the municipality does 
not act, the commission may begin proceedings against the city governing 
body in district court. 

To further protect utility users, the legislature in 1989 established a sepa-
rate five-member Citizen's Utility Ratepayer Board independent from the 
KCC. The board employs two full-time attorneys as consumer counselors. 
In SFY 2000, it intervened in 33 rate cases involving utilities regulated by 
the KCC. 

Carriers 
The regulation of common carriers and motor carriers is complicated 

by the interstate operation of most railroads and many motor carriers. All 
rates and rate changes must be filed with the Kansas Corporation Commis-
sion and approved before they become effective. If the commission finds 
the rates unreasonable, it may ask the carrier to reduce them; the commis-
sion may appeal to the U.S. Interstate Commerce Commission if the carrier 
refuses to do so. 

Motor carriers are classified and subject to regulation by the commis-
sion in three groups. "Public motor carriers" offer their services to anyone 
who employs them. "Contract motor carriers" transport for hire, but are not 
classified as public motor carriers. "Private motor carriers" are farm vehicles, 
hearses, and other vehicles that transport the owner's products or commodi-
ties. School buses, private motor carriers operating within a 25-mile radius 
of their home city, and carriers used when no commercial service is avail-
able are exempt from regulation. 

Contract carriers are not as closely regulated as public carriers, but 
some regulation has been found necessary. Both public and contract carri-
ers must obtain KCC approval before they may operate. If contract carriers 
compete with public carriers, the commission fixes minimum rates and 
charges for the contract carriers. Before any carrier may operate in Kansas, 
including those operating in interstate commerce, the carrier must supply 
certain information to the commission, including proof that they hold liabil-
ity insurance. Public carriers must obtain prior approval from the commis-
sion to discontinue service. 
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In 2000, there were 31,316 motor carriers with authority to operate in 
Kansas. This required maintaining files and control ledgers on more than 
176,500 trucks, not including vehicles registered to out-of-state carriers. 

The Sale of Securities 
In 1911, Kansas passed the famous "blue sky" law to prevent the sale of 

fraudulent securities. The Kansas Corporation Commission was responsible 
for controlling the issuance and sale of securities in the puplic interest until 
1982, when the Office of Security Commissioner was established. To con-
trol securities, the legislature established three categories: "exempt" securi-
ties, securities that may be registered by notification, and securities requir-
ing approval before registration. 

In the exempt class are securities issued by the federal government, 
the states, or other political subdivisions, including local units of govern-
ment having the powers of taxation or assessment. Other securities in this 
class 'include those representing an interest, or obligation of, a national bank 
or federal agency; and securities of private companies that are specifically 
regulated by state or federal agencies, such as railroad, insurance, banking, 
or savings and loan companies. 

The second category includes securities issued by companies in opera-
tion for at least five years that meet requirements as to net earnings, divi-
dends, and stock; and those secured by first mortgages on agricultural land 
or improved city property, subject to restriction as to the amount of money 
to be secured. Such securities are entitled to registration by the commis-
sioner upon notification. 

The company, corporation, or trust that has qualified under the provi-
sions of the statutes must submit to the commissioner a statement of the 
income and :financial standing of the issuer; the amount, price, and sales 
commission of the securities to be issued; a copy of the security and the 
circular to be used in offering the security for sale; and information con-
cerning the business, its incorporation, and its location. 

The third category includes all securities not falling within the first two 
classes. To sell securities· in the third category, a business must submit a 

· detailed statement to the commissioner and must receive approval prior to 
sale. The statement includes all facts required under the simple notification 
procedure plus more detailed information on the income and assets of the 
company; the character, value, and details of the plan for marketing the se-
curities; and "any additional information that the commissioner may deem 
necessary," all of which must be verified by oath. The commissioner exam-
ines the proposed security issue and may make detailed investigations or 
audits, including the appointment of appraisers to study the property of the 
applicant. 
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In addition to the registration of securities, the commissioner regulates 
all brokers and agents who sell securities in Kansas. All brokers and agents, 
including those who sell in the exempt class, must register with the com-
mission. A broker applying for registration must file with the commission a 
form listing business affiliations and general plan of business. The broker 
must be bonded for at least $5,000. This application for registration may be 
refused, or may be revoked after notice and hearing. The registration appli-
cation of an agent must be accompanied by the signature of someone au-
thorized to sell securities. This application may be denied. It also may be 
revoked, after a hearing, for misrepresentation, conviction of fraud, or other 
factors bearing on the broker's reliability. 

The commissioner has power to inspect and investigate any phase of 
securities regulation. Likewise, the commissioner has control of securities 
advertising and general supervision of the accounting methods of the firms 
registered, as well as the right to seek injunctions against any company or 
individual to prevent fraud or other abuse. 

Insurance 
Kansas adopted its first insurance laws in 1871. The original statutes 

were amended in following years, and in 1925 the legislature appointed a 
special commission to recommend changes in the insurance laws. The com-
mission formulated a code that was adopted by the legislature in 1927, con-
taining many of the old statutory sections, combining others, and introduc-
ing some new provisions. Additions to the code have been made since 1927, 
but the general outlines of the regulative system are essentially the same as 
those of the original code. All types of insurance come under the supervi-
sion of the Department of Insurance. 

The office of the insurance commissioner is an elective post, filled ev-
ery four years at the general election. The commissioner must be an elec-
tor who is well versed in insurance and has no interest in an insurance 
company except as a policy holder. If the office is vacated, the governor is 
authorized to fill it. 

The duties of commissioner include "the administration of all laws relat-
ing to insurance, insurance companies, and fraternal benefit societies doing 
business in the state, and all other duties which are or may be imposed 
upon him by law."3 For accomplishing these broad ends, the legislature gave 
the commissioner "general supervision, control, and regulation of corpora-
tions, companies, associations, societies, exchanges, partnerships, or per-
sons authorized to transact the business of insurance, indemnity, or surety-
ship in this state" and stipulated that he or she "shall have the power to 
make all reasonable rules and regulations necessary to enforce the laws of 
this state relating thereto.4" The statutory powers of the commissioner are 
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broad and strong, and the state courts have consistently been reluctant to 
interfere in the application of those powers.5 

The provisions of the insurance code are extensive, their overall effect 
being close scrutiny over the practices and policies of insurance companies. 
To engage in the insurance business, a company-either domestic or out-of-
state-must receive a certificate of authority from the commissioner by fil-
ing its charter, by-laws, forms of contract, and statement of financial posi-
tion. The commissioner scrutinizes the company through its own 
investigators, recognized investigative agencies, or (in the case of out-of-
state companies) the facilities of another state's commissioner. 

If the commissioner is satisfied with a company's integrity and financial 
condition, he or she issues a certificate of authority valid until the following 
May, when all such certificates expire annually and must be renewed. Grant-
ing a certificate has been held by the courts to be a discretionary act, not 
subject to a writ of mandamus. 

Supervision of certified companies by the commissioner includes pass-
ing approval on their plans of operation and prescribing their methods of 
bookkeeping and accounting. The investment of capital, surplus reserves, 
and other funds is likewise closely regulated, and the valuation of securi-
ties, real estate, and goods is prescribed. In recent years, the legislature 
has passed legislation mandating that all licensed insurers in the state cover 
specific costs. For example, in 1988 it mandated the cost of mammograms 
and pap smears, and in 2001 it mandated that coverage be extended to cer-
tain mental illnesses. 

Perhaps the commissioner's greatest power is rate approval. Each com-
pany, individually or through a rate-filing firm, submits its rates to the com-
missioner, who then approves or disapproves them. Hearings are allowed if 
the proposed rate is disapproved. Approved rates are based on statewide 
and national loss experience as filed with a private rating organization, and 
a "judgment factor" computed to allow for expected economic trends. Fire 
insurance rates vary according to the city's class assigned by the Insurance 
Services Office, which categorizes cities according to their fire protection 
services. Rates for buildings are further determined by their type of struc-
ture and construction materials. Rates for automobile casualty insurance vary 
from county to county, based upon nurriber of vehicles registered and local 
loss experience. 

As of April 2001, 67 4 life insurance companies and accident and health 
organizations, and 941 fire and casualty insurance companies or exchanges, 
had been admitted to do business in Kansas. Insurance companies operat-
ing within the state fall into two groups: those incorporated in Kansas and 
those organized in other states. The commissioner always has had authority 
over in-state companies. Out-of-state companies, which are much more nu-
merous, normally are certified for operation in Kansas by meeting opera-
tional requirements in their home states and passing an investigation by the 
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commissioner's office. The insurance code specifies certain minimums of 
surpluses and reserves, which they also must maintain. The commissioner 
is required to probe the soundness. of the policies of each certified com-
pany at least once every five years. An investigation made by other recog-
nized authorities sometimes is acceptable. 

Several ties exist between the Office of the Commissioner of Insurance 
and the Office of the Fire Marshal. To defray the expenses. of the office, the 
fire marshal makes an annual levy on the gross receipts of all fire insurance 
companies operating in Kansas, and the commissioner of insurance collects 
this tax. In addition, the two offices work together when an insurance com-
pany appeals a claim on the grounds of arson. In such cases, the commis-
sioner of insurance may give permission to defer payment while the fire 
marshal investigates the causes of the fire. 

There has been a recent explosion of interest in health insurance and 
related concerns, prompted by the growth of coverage and the increasing 
cost of health care insurance. For example, the obstacle of medical doctors 
being able to afford malpractice insurance led to creation of the Health Care 
Stabilization Fund and the requirement that certain health-care providers 
participate as a condition for obtaining licenses. State regulation of self-funded 
health benefits has been preempted by the Employment Retirement Income 
Security Act (ERISA). 

Banking 
The state bank commissioner is appointed by the governor, subject to 

Senate confirmation. He serves at the pleasure of the governor. The com-
missioner is responsible for ensuring the financial integrity of state-char-
tered banks by examining all state banks, trust departments, and trust com-
panies every 18 months. Organizational or operational weaknesses are 
identified by the reports and on-site inspections, and are monitored by the 
Banking Department. Reporting requirements were changed in 1995. Now 
banks are only required to report to the commissioner on request. Much of 
the previously required information is readily available from the Federal De-
posit Insurance Corporation. Trust companies and trust departments must 
make annual filings of their fiduciary assets. 

The State Banking Board consists of six members who represent banks 
and three representatives of the public. The board receives incorporation 
applications from entities wishing to conduct banking and trust business 
within the state. After receiving an application, the board directs a search-
ing examination into the incorporator's financial status and character, the 
need for such a business in the community, and other relevant consider-
ations. If the board approves incorporation, the matter is turned over to the 
commissioner, who ascertains whether the incorporators have paid the re-
quired capital sums, surpluses, and undivided profits to the corporation. The 
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commissioner then issues a certificate of authority so the corporation may 
begin banking or trust operations. The expense of the board's investigation 
is borne by the bank or trust company. The banking board or the commis-
sioner reviews branch applications, relocation applications, and applications 
for name changes. 

Perhaps the board's most sweeping power is its capacity to remove any 
officer or director of a bank or trust company whom it finds to be guilty of 
"dishonest, reckless, or incompetent" conduct. The involved parties may ap-
peal to the district court for a review of the board's action. 

To promote sound banking and protect the public, the commissioner is 
authorized to revoke the charter of any bank or trust company. With con-
currence of the attorney general, the commissioner may institute court pro-
ceedings to have a receiver appointed if any bank officer refuses to submit 
books, records, and instruments of the bank for examination; refuses to be 
examined under oath concerning the affairs of the bank or trust company; 
or interferes in any way with an examination. Any bank or trust company 
failing to comply with a lawful order of the commissioner within 90 days 
forfeits its right to do business. Most bankers comply closely with the pro-
visions of the code and cooperate with both the board and the commis-
sioner. 

Through these defined channels of authority, the State Banking Board 
ap.d the commissioner exercise control over all state banks and trust com-
panies. Kansas banking regulations are quite similar to those of most other 
states, because most state banking regulations stem from federal legisla-
tion. The chief differences lie in the amount of capitalization and undivided 
profits required of a bank to incorporate and maintain its license. Despite 
the fact that the Banking Board and the commissioner have no direct con-
trol over national banks, these banks generally follow state laws and regula-
tions in the area of consumer protection. However, national banks follow 
federal law in the areas of power, structure, and operations, and these differ 
from state law in many ways. 

Savings and loan associations perform many of the same functions and 
services as banks but had their own regulatory board, which operated much 
like the banking board and commissioner. In 1992, Governor Joan Finney 
proposed to consolidate these two operations, but the legislature objected 
to the plan and it did not go into effect. The following year, the legislature 
abolished the Savings and Loan Department and assigned its duties to the 
state bank board. There are now no state-chartered savings and loan asso-
ciations. There are federally chartered associations regulated by the federal 
government. 

At the end of SFY 2000, Kansas had 269 state banks, of which 52 had 
active trust departments, which were regulated by the board and the Office 
of the State Bank Commissioner. 
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The Kansas Mortgage Business Act was enacted by the Kansas Legisla-
ture in 1996. This act requires any person or entity that engages in a mort-
gage business in Kansas to register with the commissioner. "Mortgage busi-
ness" concerns making or arranging first or second mortgage loans for 
consumers on residential real estate. Some entities are exempt from regis-
tration, including banks, savings and loans, credit unions, and lenders who 
hold a supervised lender license. As of March 2001, the Office of the State 
Bank Commissioner had 338 mortgage business registrants. 

The state has been regulating the making of consumer loans since 1955. 
In 1999, the legislature transferred the duties of the consumer credit com-
missioner to the state bank commissioner. There is now a deputy commis-
sioner for consumer and mortgage lending, whose office is responsible for 
enforcing the Kansas Uniform Consumer Credit Code. 

All persons who engage in the business of making loans who are not in 
a supervised institution (banks, trust companies, savings and loan associa-
tions, credit unions, and pawnbrokers) are required to obtain a license from 
the commissioner. Licenses may be suspended or revoked by the commis-
sioner, and appeals of the commissioner's decisions may be taken to the 
district court. 

Certain practices are required of licensees, who must furnish copies of 
their contracts with the borrower. The borrower may be required to obtain 
insurance. Charges other than interest are prohibited, as is the splitting of 
fees and false or misleading advertising. No maximum interest rates are set 
for "open end" consumer loans, but there are limits set on closed end loans 
not secured by land. 

In 1973, the legislature enacted the Kansas Uniform Consumer Credit 
Code, modeled after a draft recommended by the National Conference of 
Commissioners on Uniform State Laws. As enacted in Kansas, the law had 
the goal of placing all aspects of consumer credit in the statute books under 
a single entry. It should be noted that these provisions apply to small loans 
for which there tends to be less collateral and the lender assumes more 
risk. Usury laws apply to other loans. 

Credit Unions 
In 1968, the legislature_ created the Credit Union Council as a seven-

member board responsible for appointing a credit union administrator and 
supervising the establishment and operation of credit unions. (Previously, 
the bank commissioner had this exclusive responsibility.) 

The administrator issues certificates of authority to credit unions, who 
must make semi-annual reports to the administrator. An examination of the 
financial standing of each credit union is made at least every 18 months 
and additional examinations may be ordered. Maximum interest rates that 
credit unions may charge, procedures for voluntary and involuntary disso-
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lution, and similar operational matters are covered by statute. As of 2001, 
there were 110 credit unions in Kansas. 

Licensing and Regulating of Professions 
Any consideration of professional licensing must deal in part with the 

question of what a profession is. Occupational groups are organizing and 
developing codes of professional ethics. One way of gaining social status is 
to practice a "profession," as distinguished from a "craft" or a "trade." Soci-
etal pressures toward professionalism have resulted in increased requests 
for licensing and a growing number of licensing boards. As a working defi-
nition, "professional licensing" will refer to the regulation of vocations or 
professions whose practitioners desire control to maintain standards for en-
trance into and operation of their calling. 

The Growth of Licensing Boards 
The first licensing board in Kansas was created in 1885, and since that 

time the number of such boards has increased steadily. In 1900, there were 
only two boards. In 1910, there were seven. There were 13 by 1920, 15 by 
1930, 17 by 1940, and 21by1950. In 1957, the number was consolidated to 
20. In 1992, 15 boards were identified in the state budget, but many more 
professions were recognized and licensed, as shown in Table 37. Many pro-
fessional groups, such as those in the medical arena, are controlled through 
one board. In some instances, the groups are closely related to government 
agencies with which they are associated, and they are budgeted with those 
agencies (for example, lawyers with the Kansas Supreme Court and adult 
care home administrators with the Department of Health and Environment). 
Whether a profession is budgeted separately or with an agency, fees are 
charged and administered separate from state general funds, and the sepa-
rate funds may be expanded only after appropriation by the legislature. 

Examining and Licensing Procedures 
The professional licensing boards control the use of specified titles such 

as "certified public accountant," "licensed municipal accountant," and "certi-
fied shorthand reporter." Anyone may practice as an accountant, an expert 
accountant, or a public accountant, but people may not represent themselves 
as certified public accountants or as licensed municipal accountants unless 
they actually hold these designations. 

The examining and licensing process is the usual means of professional 
control, with examination eligibility qualifications varying from board to 
board. When these qualifications are stringent, relatively few fail the exam. 
In other cases, the exam itself weeds out most unqualified practitioners. 

In most cases, the examination is a requirement over and above other 
qualifications. Statutes usually require that exams be offered annually or 
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Table 37 
Licensing Boards and Date Established 

Board 
Year 

Established 

Kansas Dental Board 1885 
Kansas State Board of Pharmacy 1885 
State Board of Healing Arts (Replaced earlier independent Medical, 

Osteopathic, and Chiropractic boards) 1957 
State Board of Law Examiners (transferred under Kansas Constitution to Kansas 

Supreme Court) 1903 
State Board of Barber Examiners 1903 
State Board of Mortuary Arts (replaced State Board of Embalming [1907]) 1985 
State Board of Veterinary Examiners 1907 
Kansas State Board of Examiners in Optometry 1909 
Kansas State Board of Examination and Registration of Nurses 1913 
Board of Accountancy (Certified Public Accountants) 1915 
Mining Examining Board (abolished in 1976) 1917 
Kansas State Board of Registration for Cosmetologists 1927 
Kansas State Board of Podiatry Examiners (consolidated with Healing Arts Board 

in 1975) . 1927 
State Board of Engineering Examiners (consolidated to form Board of Technical 

Professionals in 1976) 1931 
State Municipal Accounting Board (associated with Department of Administration) 1935 
State Board of Examiners of Court Reporters (transferred under Kansas Constitution 

to Kansas Supreme Court) 1941 
Abstractors' Board of Examiners 1941 
Kansas Real Estate Commission 1947 
State Registration and Examining Board for Architects (consolidated to form Board 

of Technical Professionals in 1976) 1949 
Physical Therapists (Healing Arts Board) 1963 
State Board of Examiners of Psychologists (merged to form Behavioral Sciences 

Regulatory Board in 1980) 1967 
State Board of Examiners in Fitting and Dispensing of Hearing Aids 1968 
State Board for the Registration and Examination of Landscape Architects 

(consolidated to form Board of Technical Professions in 1976) 1968 
Physical Therapists' Assistants 1973 
Board of Social Work Examiners (consolidated with Behavioral Science Regulatory 

Board) 1974 
Board of Adult Care Home Administrators (Department of Health and Environment) 1975 
State Board of Technical Professions (merged engineers, architects, and 

landscape architects, includes land surveying) · 1976 
Physical Assistants (Healing Arts) 1975 
Behavioral Science Regulatory Board (consolidation of psychologists and social 
~~~ 1~ 

Respiratory Therapists (Healing Arts) 1986 
Occupational Therapists (Healing Arts) 1986 
Real Estate Appraisal Board (Real Estate Commission) 1990 
Professional Counselors (Behavioral Science Regulatory Board) 1991 
Master's-Level Psychologists (Behavioral Science Regulatory Board) 1991 
Marriage Therapists (Behavioral Science Regulatory Board) 1991 
Family Therapists (Behavioral Science Regulatory Board) 1991 

Boards in bold type received independent budgets in 2002. 
Source: K.S.A. 



Regulating Business and the Professions 417 

semi-annually, but the boards may administer other exams if the number of 
applicants warrants. The number admitted to examination varies. 

All boards collect examination fees that are not refunded if the appli-
cant fails the exam. In most cases, the exams are prepared either by the 
board or by board officers. Certified public accountants and nurses have a 
standardized exam prepared and graded on a nationwide basis. This enhances 
reciprocal relations, and often ensures a more comprehensive exam. 

Most boards have reciprocity arrangements with boards in other states, 
whereby licenses granted elsewhere are recognized in Kansas. In these cases, 
some type of reciprocity is at least legally provided. In the case of barbering 
and embalming, out-of-state licensees still must take an examination, but 
they are released from the apprenticeship requirement by virtue of having 
practiced elsewhere. Without examination and at their own discretion, most 
other boards may admit persons who have been licensed in other states. 

Each board exercises a certain amount of control over professional prac-
tices, ·and this control extends far beyond membership in the profession. 
Annual registration is the most common technique for effecting this con-
trol. Penalties for illegal practice are connected with control over entrance 
into the profession. 

Having a license revoked is different from being penalizing for illegal 
practice. Revocation ensures continuing control over professional practice, 
but seems to be more important as a threat than as a reality. In some cases 
a board operates for years without revoking any licenses, and the number 
revoked annually by any board is seldom more than two or three. 

There are substantial variations in the statutes defining grounds for re-
vocation. Many statutes are vague, sprinkled with such phrases as "unpro-
fessional conduct," "unethical conduct," "gross immorality," "dishonorable 
conduct," "willful negligence," "incompetence," "ignorance," or other terms 
difficult to define. In other cases, the grounds may be listed in exhaustive 
detail. The most common reason for revocation is fraud or deceit in obtain-
ing a license. 

Problems in Professional Licensing 
The loose organizational framework of licensing boards in state govern-

ment i_s manifest Some problems arise from the changing of officers (and 
offices) of the boards and maintenance of records. The current diffuse op-
eration of these boards, and their methods of financing, frequently make it 
appear that the licensing boards are private groups rather than state agen-
cies regulating professions in the public interest. To meet these objections, 
some states have formed central agencies to handle the mechanics of li-
censing, with professional groups retaining rule-making authority. Such a 
proposal was made in Kansas in a 1975 bill for a division of professional 
licensing in a department of regulatory agencies, but the proposal failed. 
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Some people have become concerned over an increase in the number 
of licensed occupations, with the result of closing off substantial occupa-
tional areas from those wishing to enter them. While most people accept as 
necessary the restrictions ensuring that applicants be able to perform in 
their field, some licensing boards are alleged to have established require-
ments primarily to limit the number of practitioners in a given field. 

Realistically, however, licensing boards serve purposes that are widely 
accepted. The challenge to state government is to see that licensing boards 
become instruments to promote the general welfare instead of instruments 
to perpetuate control by special groups. 
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Chapter 23 Notes 

1. For a history and discussion of the Kansas Corporation Commission, 
from the first Railroad Commission in 1883 to the Corporation Commis-
sion in 1945, see E.O. Stene, Railroad Commission to Corporation Com-
mission (Lawrence, Kansas: Bureau of Government Research, Univer-
sity of Kansas, 1945). 

2. KS.A., 66-104. 

3. KS.A., 40-102. 

4. K.S.A., 40-104. 

5. Chief Justice John Dawson summed up the State Supreme Court's posi-
tion when he stated: ''The statutory powers conferred on the commis-
sioner of insurance are necessarily broad and comprehensive. It is a 
well-known historical fact that in bygone years the people of this state 
suffered many evils at the hands of unsound and ill-managed compa-
nies; and the pertinent legislation dealing with that evil has been a pro-
gressive and continuous expansion of the state's supervisory authority 
over insurance companies which eventually culminated in the enactment 
of the insurance code of 1927." National Mutual Casualty Co. v. Hobbs, 
149 Kan. 633. 





Chapter 24 

Stimulating 
Economic Development 

Kansas and other states are interested in "eco-
nomic development" -an increasingly popular term that has many aspects 
and meanings. To some, it means more jobs in a local community. It can 
include promoting sales to increase the demand for Kansas products as well 
as promoting Kansas as a place for businesses to locate. For others, it means 
having a tax structure and incentives to attract businesses to the state. Some 
argue that to attract business, an educated work force is needed. Therefore, 
education can claim support as a way to spur economic development. For 
the tourism industry, persuading travelers to spend an extra night in Kan-
sas can be viewed as economic development. 

Historical Background of Economic Development 
The emphasis and thrusts of programs have changed, but economic de-

. velopment activities have a long history in Kansas. In the winter of 1934, 
facing the stark nationwide depression, Governor Alf M. Landon-acting on 
a suggestion from the federal Public Works Administration-invited a group 
of representative citizens to serve as the Kansas State Planning Board.1 The 
PWA desired state and regional planning boards throughout the nation to 
combat the immediate effects of the economic quagmire and to provide a 
long-range development plan. Although Kansas was among the first states 
to participate, the governor's action was not followed by legislation making 
the board a permanent agency. 

By 1939, the worst of the Great Depression was over, and those who 
viewed planning as merely an emergency measure saw little need for the 
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board to continue. Some projects of the State Planning Board were assumed 
by the Legislative Council, which was in a sense a planning committee for 
the legislature. In 1939, the legislature established the Industrial Develop-
ment Commission, which was to perform some of the same kinds of work 
as a state planning board. For a time, both the State Planning Board and 
the Industrial Development Commission continued to exist and to issue joint 
reports. By 1941, however, the Planning Board had disbanded, its staff and 
files absorbed by the Industrial Development Commission. 

The Kansas Industrial Development Commission was inaugurated to fos-
ter and promote the industrial.development of the state. It sponsored activi-
ties supporting both existing and new state industries, secured new and 
enlarged markets for Kansas agricultural and industrial products, and en-
couraged tourist and recreational traffic in the state. 

In 1961, the legislature created the Governor's Economic Development 
Commission, charged with making recommendations regarding the creation 
of a department of commerce and investigating the economy of the state 
(and methods for improving it). The commission sponsored special studies 
on aspects of the economy and made recommendations that became the 
basis for legislation in 1963. Later it was renamed the Kansas Economic 
Development Commission and restructured to act as coordinating and di-
recting body for the new Department of Economic Development, which be-
came the official state economic development agency. Specifically, it coordi-
nated and sponsored scientific and industrial research to further Kansas 
economic growth. It maintained an information bank on industrial opportu-
nities in the state, including the advantages of particular locations. 

Current Economic Development Activities 
In the early 1980s, Kansans began to realize that the state's economy 

was not as recession-proof as many had thought. The four mainstays of the · 
economy-agriculture, oil and gas, aviation, and durable goods-were not 
recovering from the recent economic slowdown. Revenues were not keep-
ing pace with rising expectations or with the cost of providing the services 
legislators wanted to provide. 

In 1985, the legislature made a modest appropriation for a study of the 
Kansas economy, matched with contributions from the business community. 
Even before the study was formally completed an interim report2 was made 
to the 1986 legislators, after which economic development and related ac-
tivities became an area of intense focus. Approximately 10 economic devel-
opment bills were introduced and quickly passed by the legislature. 

Kansas, Inc., was created as a public-private economic planning group, 
with the governor designated as co-chairperson of a 15-member board of 
directors that includes the secretary of Commerce and Housing, the com-
manding general of the Kansas Cavalry (a semi-public group of economic 
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leaders who agreed to be spokespersons for the state), one appointee of the 
Board of Regents, and the majority and minority leaders of the House and 
Senate. Seven directors are chosen from the private sector to represent vari-
ous brackets of the economy. The aim was to continue private business par-
ticipation while involving the highest-level government officials in monitor-
ing, encouraging, and stimulating state economic development. Significantly, 
one-third of the agency's expenditures are to come from private sources. 

The Kansas Technology Enterprise Corporation was created as a public 
instrumentality to foster innovations in existing and developing businesses 
and to create and expand Kansas enterprises in widely diversified sectors of 
the economy. Its goals are to promote Kansas high-technology programs, 
facilitate collaborative research between universities and industries, and as-
sist existing and prospective Kansas enterprises. 

A for-profit entity, Kansas Venture Capital, Inc., was established with 
funds from the state and the private sector. The goal was to make it easier 
for small Kansas enterprises to obtain capital to start up and expand opera-
tions. Another bill provided state income tax credits for investments in ven-
ture capital funds. _ 

The Department of Economic Development was renamed the Depart-
ment of Commerce and Housing, assigned some new missions, and reorga-
nized. The Office of Minority Business and the Small Business Division were 
merged into a Division of Business Development, responsible for promoting 
and encouraging the growth, diversification, and retention of business in 
the state. Recruiting new businesses and marketing the state continued to 
be a responsibility of the department. A Trade Development Division was 
created, charged with fostering a Kansas business awareness of potential 
international markets. This represented an expansion of earlier efforts such 
as trade missions in which the governor traveled abroad to "sell" Kansas. 

Other activities of the department include programs to increase tourism 
and travel, implement and administer housing programs, and preserve and 
enhance the livability of Kansas communities. In 1996, the legislature cre-
ated a new Agricultural Products Development Division. The goal of the 
division is to develop and implement projects for the most advantageous 
marketing, promotion, and distribution of Kansas agricultural products in 
both domestic and foreign markets. 

Three constitutional amendments were submitted to and approved by 
voters in August 1986: local governments were allowed to provide property 
tax abatements for new and expanding manufacturing establishments; the 
property tax on inventories was eliminated; and the prohibition of state par-
ticipation in internal improvements was repealed. 

While not directly a part of the economic development package, two 
other constitutional amendments were submitted and approved by voters. 
Each was associated with economic development. The liquor-by-the-drink 
amendment was presented as necessary to make Kansas more attractive to 
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tourists and convention participants, and to show Kansans as modern and 
progressive. Voters also approved a state lottery and pari-mutuel gambling 
on dog and horse races. Although opponents viewed these provisions as a 
superficial effort to create a new image for the state, others were appeased 
by the fact that some lottery proceeds were earmarked for economic devel-
opment. 

Subsequently, Governor Joan Finney sought unsuccessfully to place lot-
tery revenues in the General Fund. Several of the governor's vetoes on eco-
nomic development appropriations were overridden by the legislature in 1991. 
Small businesses were affected and some even devastated by the implemen-
tation of the reappraisal program in which commercial property was assessed 
at 30 percent of value. Some businesses substantially benefited when inven-
tories were excluded from the property tax, but for many small businesses, 
reappraisal provoked hardships. Economic development continues to be a 
recognized important function of Kansas government, although it currently 
is not receiving the attention it captured in 1986. 

Planning State Government 
At least as early as 1967, a consultant under a federally funded project 

recommended that the state engage in a type of planning quite different 
from the usual economic development. The consultant argued that an insti-
tution the size of Kansas government needs more than single-year budgets 
to implement plans and programs. The lacking element was coordination 
not only from year to year but from department to department. 

The report recommended that comprehensive planning for state gov-
ernment be assigned to the Department of Administration or to a separate 
division in the Office of the Governor. The concept was that planning should 
occur in close association with budgeting, and should be directly respon-
sible to someone who is elected. 

In 197 4, the legislature provided for the establishment of the Division 
of Planning and Research within the Department of Administration. There 
had been previous efforts in the Office of the Governor to focus on long-
term planning, in particular for agency-level planning to be coordinated and 
interrelated to facilitate some common goals. These developments came at 
a time when some states were articulating and adopting policies aimed at 
restricting or limiting growth. 

An early publication of the new Division of Planning and Research was 
"Kansas 2000," a growth policy study predicting what Kansas would be like 
in the year 2000. The forecasts were made on the assumption that no ef-
fort, or limited effort, would be made to intervene with the forces molding 
the future. Such soothsaying naturally invited speculation as to how some 
of the predicted disasters and declines could be avoided. 
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The study pointed to a number of causes for alarm, such as the lower-
ing of the water table in western Kansas and the intensified concentration 
of population in the eastern urban centers. Some legislators challenged the 
population projections as being too low, and succeeded in passing a resolu-
tion that directed the secretary of administration to use higher estimates of 
population growth. 

The division was designated the state planning agency for receiving fed-
eral funds. One stated rationale for the new division was to establish an 
agency that could help other state agencies learn about and apply for fed-
eral funds. A working relationship was established between this new divi-
sion and the Community Development and Planning Division of the Kansas 
Department of Economic Development. The latter division continued to be 
responsible for a broad-based program of community development known 
as "Pride." 

One fundamental and difficult question is how to relate planning to the 
program administrators who are responsible for operations. Substantial short-
range planning, much intermediate planning, and some long-term planning 
must continue within the operating agencies. There is an additional need 
for comprehensive planning. Those who are engaged in operations tend to 
be caught up in day-to-day problems, and frequently lack time to reflect on 
the future. On the other hand, if planning is done by personnel too far re-
moved from the operational unit, it may be unrealistic and unobtainable. 

An associated question is how planning should relate to annual budget-
ing. Agency budgets may best be viewed as year-long programs of govern-
mental activities. In a sense, they should be single-year installments of 
grander, far-reaching plans for governmental services. Thus, planning and 
budgeting must work together, and both must be able to serve the gover-
nor and other state policy makers effectively. 

In 1980, state planning activities were transferred to the Division of the 
Budget. (For several years previously, there had been no director of the 
planning division.) 

Local Activities in Planning and Economic 
Development 

In its chapters on city and county government, this book has mentioned 
the involvement of local government units in planning and zoning. At the 
local level, much of the planning effort has centered on control of land uses. 
With the encouragement of federal funds, however, many cities and coun-
ties have undertaken comprehensive planning projects and programs of com-
munity development-a broad term that includes development of small towns 
as well as metropolises. 

Many cities have promoted their own economic development. The state 
Department of Commerce on some occasions functions as an intermediary 
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to unite local officials and citizens with private businesses searching for new 
sites in which to expand. 

Cities are authorized to levy ad valorem property taxes for industrial 
development funds, which can be used for this kind of development. Also of 
considerable importance has been the authority to issue municipal indus-
trial revenue bonds, through which cities have acquired land, erected build-
ings, and rented facilities at attractive terms. Industries are thus encour-
aged to expand. 

Planning and the Future 
This chapter has recounted the evolution and difficulties of state plan-

ning. To a limited extent, planning has now been accepted as a proper func-
tion of state government. Clearly this is ari evolving process, which must be 
expected to change from governor to governor. 

On the national scene there have been numerous efforts to stimulate 
state planning, particularly for land use. In part these efforts have been 
related to an increasing public awareness of environmental degradation. Some 
states have designated certain areas as "critical," establishing state controls 
on how these locales may be developed. Other states have established agen-
cies with authority to control land use outside cities and towns, where zon-
ing is the primary land use tool. One argument frequently made for use/ 
value assessment was that it would allow better use of the . land in fringe 
areas surrounding cities. 

Kansas legislative committees have studied some of these developments, 
but no such laws have been enacted in this state. Just like the governor, the 
legislature must learn to relate single-year programs of action in the budget 
to long-run programs, goals, and objectives. The legislature must equip it-
self to shape the future of Kansas by concretely participating in the plan-
ning process as well as abstractly encouraging the economy to develop. 
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Chapter 24 Notes 

1. More details of this history are provided in the third edition of this 
book. · 

2. The final report was officially titled, "Kansas Economic Development 
Study: Findings, Strategy, and Recommendations." Although others were 
involved in its preparation, it frequently is referred to as the (f ony) 
Redwood-(Charles) Krider report. 





Chapter 25 

Reflections on 
Kansas State Government 

An governments must adapt and readjust to 
changes that occur in the political, economic, and social milieu in which 
they operate.1 The preceding pages have described some of the major modi-
fications that have altered the government of Kansas. 

To what extent has Kansas government responded·to these changes? To 
what extent has it been the agent of change? Doubtless there has been some 
of both. 

One of the most outstanding characteristics of Kansas government is 
that it is not a simple, tidy organization with lines of authority leading dearly 
to one seat of power. The government speaks in many voices and responds 
to many influences. This is appropriate in a complex, multifaceted society. 
More than one hundred state agencies and almost four thousand units of 
local government participate in this enterprise. Groups organize around spe-
cial causes and approach government when they think the timing is oppor-
tune. They may seek to oppose a city zoning proposal, improve conditions 
in a county nursing home, or lobby for a statewide system of community-
based corrections. 

An almost infinite number of such concerns elicit popular activism. Al-
though only some of them will be incorporated in the platform of a political 
party or become issues in a political campaign, the goal of this book is to 
help readers understand where to approach the system in sanctioning the 
changes they desire. 

Many important contacts are with local units of government and local 
organizations, which become networks for individuals or small groups to 
register their sentiments, suggestions, and complaints. The networks receive 
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the stimuli, and the system allows individuals to associate with others who 
are similarly attuned and to influence the system in vigorous ways. 

Government responds to and stimulates change in a shifting pattern of 
actions and reactions. Some students of political science believe that the 
system is inclined only to react. Others claim that the supporters of change 
have an overwhelming burden, given the difficulty of pursuing legislative 
action. But the transitions and adjustments discussed in this book furnish 
substantial evidence that Kansas government has been receptive to change-
and that constant efforts are being made to keep it responsive. 

Constitutional Change 
In recent decades, one of the most critical changes in Kansas govern-

ment was the method by which the constitution itself could be altered. The 
key was popular adoption of the concept that one entire article of the con-
stitution could be considered as a single subject (and thus voted on by the 
legislature and by the voters as a single proposition), despite the fact that 
the article might pertain to multiple topics. , 

The new legislative capability to submit ten constitutional amendments 
to the voters in a period of less than four months (August through Novem-
ber in elections years) makes it possible to effect substantial changes in the 
basic document quickly and easily. 

Formation of a citizens commission that may draw up a new constitu-
tion, presented in such fashion that the legislature may choose which amend-
ments to submit to the voters, is an interesting mutation of the process of 
revision through a constitutional commission. Despite the objections of the 
minority justices on the Kansas Supreme Court, the legislature set this pre-
cedent by using a committee on constitutional revision to accomplish changes 
that in a different era would have been reserved for a constitutional conven-
tion-and the changes were realized in a quicker and less costly fashion. 
Because the legislators are expected to be enthusiastic about this method 
of revision, the minority justices may be correct in their assessment that a 
constitutional convention will never again be needed in Kansas. 

When the new amendment procedure became effective, legislative lead-
ers were ready to recommend a series of changes by submitting new legis-
lative, judicial, and executive articles. 

The. Legislature 
If one adds the new legislative reapportionment provision to the numer-

ous mechanical and inconspicuous changes made in the legislative article, 
the total effect is a restructured and rejuvenated legislature. The legislature 
has responded to the one-person, one-vote mandate by developing a system 
that already has been used several times to reapportion the Kansas legisla-
ture. Although the results were challenged and many citizens disgruntled, 
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the legislature thereby demonstrated its ability to come to grips with this 
difficult and divisive issue. The legislature has not been so successful in 
redistricting the state for U.S. House seats. 

Kansas lawmakers were justifiably proud of receiving national recogni-
tion in 1976 as the most-improved legislature in the nation. They have sub-
stantially expanded the competence of the legislature, particularly through 
the involvement of more members of the legislature in interim work. They 
are aided by a fiscal staff to assist in reviewing the governor's budget rec-
ommendations, and a legislative post auditor responsible to the Post Audit 
Committee and .to the legislators themselves. Even more visible has been 
renovation of the House and Senate chambers, and improvement in the of-
fice space assigned to legislators. Conspicuous efforts have been made to 
improve the legislative image. 

With an increased number of conservatives among the Republicans in 
both chambers, agreement on legislative priorities has become more diffi-
cult. Deep differences on social issues and taxing and spending were mani-
fested in the 1997 legislative session. 

The Executive 
Perhaps the most important single change in the executive article was 

one to increase the governor's term to four years. And although executive 
reorganization orders have been implemented sparingly, governors have 
made meaningful use of this new constitutional authority. 

The legislature has joined the governor's effort to restructure most of 
the state's administrative organization. The governor's position in state gov-
ernment has clearly been strengthened with the current format of eleven 
cabinet-level secretaries who are directly responsible to the governor. 

The Judiciary 
The wide-sweeping changes in the organization of the courts during 

the 1970s were followed by substantially increased court loads. The court 
system has become a state system financed by state appropriations, the state 
judiciary pleading frequently with the legislature for more funds. 

The importance of the courts in Kansas government has been well il-
lustrated. The threat of a court-mandated reappraisal of real property in the 
state was a major force resulting in the 1988 reappraisal (and the many 
related problems that have resulted). A district court judge was a major 
force in persuading-some would say forcing-the legislature to distribute 
state aid more equitably among pupils in the state school system. And the 
new constitutional provisions required the legislature in 1992 to reapportion 
the Kansas House and Senate, with the courts having responsibility for see-
ing that the new apportionment was equitable. 
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Forces Creating a Fragmented Government 
At one time, observers of state government remarked on the weakness 

of the governor as state administrative . leader. State government was best 
described as a collection of broadly related autonomous or semi-autonomous 
agencies. An earlier edition of this book noted the trend in Kansas toward 
increasingly centralized control over state agencies; this edition has reported 
an acceleration of this trend. But many forces still promote fragmented gov-
ernment. 

One force is the separation of powers between the branches, and an-
other is the unwieldy number of local units of government. Officials in each 
branch and unit tend to view the officials in other branches or units with 
suspicion. No special interest group is willing to leave the field to the oth-
ers. And for city and county officials, home rule provides an important source 
of power and authority. 

Despite impressive constitutional and statutory changes, education and 
significant parts of law enforcement exist as state functions not under direct 
control of the governor. Licensing boards continue, but have only tenuous 
ties to the rest of state government. Slightly more than one-half of the total 
dollars received and spent by Kansas government do not go through the 
General Fund; rather, they are divided among a thousand or so special funds 
and accounts. The legislature could legally divert many of these funds, but 
it is not likely to do so in the near future. 

Responsive State Government 
The 1980s was a time of major effort to improve the image of the state. 

Economic development found a revived and receptive legislative audience 
eager to modernize the financial climate of the state. Despite the state's 
conservative background, Kansas voters liberalized the gambling and liquor 
laws, believing these changes would bolster the economy. Those interested 
in education and improved highways joined with the economic development 
forces. Kansas manifested its new image by electing its first female gover-
nor. 

The 1990s has been a time for readjusting state services. Welfare re-
form has come. Kansas and the other states have been given more author-
ity in welfare programs. Many of the new programs have deadlines, and the 
clock . has started to run. Will private agencies be able to respond to the 
needs of those who use up their sixty months of eligibility for cash assis-
tance? 

Kansas is experimenting with privatizing some government services in 
the social service field. There are indications that the state may contract 
with one of the many corporations that will run prisons for the state. Will 
this idea be applied to other state activities? 
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Education continues to be an area of strong interest, with increasing 
attention on special education and education directly related to the needs of 
the work force. The focus is on enhancing and renovating highways, rather 
than building new ones. 

An appropriate goal for Kansas government in this decade is to readjust 
so government will be more fully responsive to the needs and desires of its 
citizens. New and better solutions must be found. The recruitment and staff-
ing of state government with competent, public-spirited officers and employ-
ees is a necessity. Vigorous political leadership in both the legislature and 
the governorship is a worthy objective, niore likely to be achieved as Kan-
sas moves toward becoming a true two-party state. These are some of the 
avenues to an improved, responsive, and responsible state government. Cer-
tainly the changes during recent years reflect a substantial effort to com-
mence this readjustment. 
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Chapter 25 Note 

1. For a somewhat different approach to challenges before Kansas gov-
ernment, both state and local, see the concluding chapter, "Kansas Pub-
lic Policy and the Future," by H. George Frederickson in his edited 
book, Public Policy and the Two States of Kansas, University of Kansas 
Press, 1994. The book calls attention to increasing divisions in society 
in Kansas-the rural and the urban, the young and the old, and poor 
and the non-poor. 



Appendix 

Constitution of the 
State of Kansas 

ORDINANCE 

WHEREAS, The government of the United States is the proprietor of a large portion 
of the lands included in the limits of the state of Kansas as defined by this constitu-
tion; and, 

WHEREAS, The state of Kansas will possess the right to tax said lands for purposes 
of government, and for other purposes; Now, therefore, 

Be it ordained by the people of Kansas: 

That the right of the state of Kansas to tax such lands is relinquished forever, and 
the state of Kansas will not interfere with the title of the United States to such 
lands, nor with any regulation of congress in relation thereto, nor tax nonresidents 
higher than residents: Provided always, That the following conditions be agreed to 
by congress: 

§ 1: School sections. Sections numbered sixteen and thirty-six in each township 
in the state, including Indian reservations and trust lands, shall be granted to the 
state for the exclusive use of common schools; and when either of said sections, or 
any part thereof, has been disposed of, other lands of equal value, as nearly contigu-
ous thereto as possible, shall be substituted therefor. 

§ 2: University lands. That seventy-two sections of. land shall be granted to the 
state for the erection and maintenance of a state university. 

§ 3: I.ands for public buildings. That thirty-six sections shall be granted to the 
state for the erection of public buildings. 
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§ 4: lands for benevolent institutions. That seventy-two sections shall be 
granted to the state for the erection and maintenance of charitable and benevolent 
institutions. 

§ 5: Salt springs and mines. That all salt springs, not exceeding twelve in num-
ber, with six sections of land adjacent to each, together with all mines, with the 
lands necessary for the full use, shall be granted to the state for works of public 
improvement. 

§ 6: Proceeds to schools. That five percentum of the proceeds of the public 
lands in Kansas, disposed of after the admission of the state into the union, shall be 
paid to the state for a fund, the income of which shall be used for the support of 
common schools. 

§ 7: School lands. That the five hundred thousand acres of land to which the 
state is entitled under the act of congress entitled "An act to appropriate the pro-
ceeds of the sales of public lands and grant pre-emption rights," approved Septem-
ber 4th, 1841, shall be granted to the state for the support of common schools. 

§ 8: Selection of lands. That the lands hereinbefore mentioned shall be selected 
in such manner as may be prescribed by law; such selections to be subject to the 
approval of the commissioner of the general land office of the United States. 

PREAMBLE 

We, the people of Kansas, grateful to Almighty God for our civil and religious privi-
leges, in order to insure the full enjoyment of our rights as American citizens, do 
ordain and establish this constitution of the state of Kansas, with the following bound-
aries, to wit: Beginning at a point on the western boundary of the state of Missouri, 
where the thirty-seventh parallel of north latitude crosses the same; thence running 
west on said parallel to the twenty-fifth meridian of longitude west from Washington; 
thence north on said meridian to the fortieth parallel of north latitude; thence east 
on said parallel to the western boundary of the state of Missouri; thence south with 
the western boundary of said state to the place of beginning. 
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STATE OF KANSAS 

KANSAS BILL OF RIGHTS 

§ 1. Equal rights. All men are possessed of equal and inalienable natural rights, 
among which are life, liberty, and the pursuit of happiness. 

§ 2. Political power; privileges. All political power is inherent in the people, 
and all free governments are founded on their authority, and are instituted for their 
equal protection and benefit. No special privileges or immunities shall ever be granted 
by the legislature, which may not be altered, revoked or repealed by the same body; 
and this power shall be exercised by no other tribunal or agency. 

§ 3. Right of peaceable assembly; petition. The people have the right to as-
semble, in a peaceable manner, to consult for their common good, to instruct their 
representatives, and to petition the government, or any department thereof, for the 
redress of grievances. 

§ 4. Bear arms; armies. The people have the right to bear arms for their de-
fense and security; but standing armies, in time of peace, are dangerous to liberty, 
and shall not be tolerated, and the military shall be in strict subordination to the 
civil power. 

§ 5.' Trail by jury. The right of trial by jury shall be inviolate. 

§ 6. Slavery prohibited. There shall be no slavery in this state; and no involun-
tary servitude, except for the punishment of crime, whereof the party shall have 
been duly convicted. 

§ 7. Religious liberty. The right to worship God according to the dictates of 
conscience shall never be infringed; nor shall any person be compelled to attend or 
support any form of worship; nor shall any control of or interference with the rights 
of conscience be permitted, nor any preference be given by law to any religious 
establishment or mode of worship. No religious test or property qualification shall 
be required for any office of public trust, nor for any vote at any elections, nor shall 
any person be incompetent to testify on account of religious belief. 

§ 8. Habeas corpus. The right to the writ of habeas corpus shall not be sus-
pended, unless the public safety requires it in case of invasion or rebellion. 

§ 9. Bail. All persons shall be bailable by sufficient sureties except for capital 
offenses, where proof is evident or the presumption great. Excessive bail shall not 
be required, nor excessive fines imposed, nor cruel or unusual punishment inflicted. 

§ 10. Trial; defense of accused. In all prosecutions, the accused shall be allowed 
to appear and defend in person, or by counsel; to demand the nature and cause of 
the accusation against him; to meet the witness face to face, and to have compul-
sory process to compel the attendance of the witnesses in his behalf, and a speedy 
public trial by an impartial jury of the county or district in which the offense is 
alleged to have been committed. No person shall be a witness against himself, or be 
twice put in jeopardy for the same offense. 
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§ 11. liberty of press and speech; libel. The liberty of the press shall be invio-
late; and all persons may freely speak, write or publish their sentiments on all sub-
jects, being responsible for the abuse of such rights; and in all civil or criminal 
actions for libel, the truth may be given in evidence to the jury, and if it shall appear 
that the alleged libelous matter was published for justifiable ends, the accused party 
shall be acquitted. 

§ 12. No forfeiture of estate for crimes. No conviction within the state shall 
work a forfeiture of estate. 

§ 13. Treason. Treason shall consist only in levying war against the state, adher-
ing to its enemies, or giving them aid and comfort. No person shall be convicted of 
treason unless on the evidence of two witnesses to the overt act, or confession in 
open court. 

§ 14. Soldiers' quarters. No soldier shall, in time of peace, be quartered in any 
house without the consent of the occupant, nor in time of war, except as prescribed 
by law. 

§ 15. Search and seizure. The right of the people to be secure in their persons 
and property against unreasonable searches and seizures shall be inviolate; and no 
warrant shall issue but on probable cause,· supported by oath or affirmation, particu-
larly describing the place to be searched and the persons or property to be seized. 

§ 16. Imprisonment for debt. No person shall be imprisoned for debt, except in 
cases of fraud. 

§ 17. Property rights of citizens and aliens. No distinction shall ever be made 
between citizens of the state of Kansas and the citizens of other states and territo-
ries of the United States in reference to the purchase, enjoyment or descent of prop-
erty. The rights of aliens in reference to the purchase, enjoyment or descent of prop-
erty may be regulated by law. 

§ 18. Justice without delay. All persons, for injuries suffered in person, reputa-
tion or property, shall have remedy by due course of law, and justice administered 
without delay. 

§ 19. Emoluments or privileges prohibited. No hereditary emoluments, hon-
ors, or privileges shall ever be granted or conferred by the state. 

§ 20. Powers retained by people. This enumeration of rights shall not be con-
strued to impair or deny others retained by the people; and all powers not herein 
delegated remain with the people. 
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Article 1 
EXECUTIVE 

§ 1: Executive officers; selection; terms. The constitutional officers of the ex-
ecutive department shall be the governor, lieutenant governor, secretary of state, 
and attorney general, who shall have such qualifications as are provided by law. 
Such officers shall be chosen by the electors of this state at the time of voting for 
members of the legislature in the year 197 4 and every four years thereafter, and 
such officers elected in 197 4 and thereafter shall have terms of four years which 
shall begin on the second Monday of January next after their election, and until 
their successors are elected and qualified. In the year 197 4 and thereafter, at all 
elections of governor and lieutenant governor the candidates for such offices shall 
be nominated and elected jointly in such manner as is prescribed by law so that a 
single vote shall be cast for a candidate for governor and a candidate for lieutenant 
governor running together, and if such candidates are nominated by petition or con-
vention each petition signature and each convention vote shall be made for a candi-
date for governor and a candidate for lieutenant governor running together. No per-
son may be elected to more than two successive terms as governor nor to more 
than two successive terms as lieutenant governor. 

§ 3: Executive power of governor. The supreme executive power of this state 
shall be vested in a governor, who shall be responsible for the enforcement of the 
laws of this state. 

§ 4: Reports to governor. The governor may require information in writing from 
the officers of the executive department, upon any subject relating to their respec-

. tive duties. The officers .of the executive department, and of all public state institu-
tions, shall, at least ten days preceding each regular session of the legislature, sev-
erally report to the governor, who shall transmit such reports to the legislature. 

§ 5: Governor's duties for legislature; messages; special sessions; adjourn-
ment. The governor may, on extraordinary occasions, call the legislature into spe-
cial session by proclamation; and shall call the legislature into special session, upon 
petition signed by at least two-thirds of the members elected to each house. At ev-
ery session of the legislature the governor shall communicate in writing information 
in reference to the condition of the state, and recommend such measures as he 
deems expedient. In case of disagreement between the two houses in respect of the 
time of adjournment, the governor may adjourn the legislature to such time as he 
deems proper, not beyond its next regular session. 

§ 6: Reorganization of state agencies of executive branch. 

(a) For the purpose of transferring, abolishing, consolidating or coordinating 
the whole or any part of any state agency, or the functions thereof, within 
the executive branch of state government, when the governor considers 
the same necessary for efficient administration, he may issue one or more 
executive reorganization orders, each bearing an identifying number, and 
transmit the same to the legislature within the first thirty calendar days 
of any regular session. Agencies and functions of the legislative and judi-
cial branches, and constitutionally delegated functions of state officers and 
state boards shall be exempt from executive reorganization orders. 
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(b) The governor shall transmit each executive reorganization order to both 
houses of the legislature on the same day, and each such order shall be 
accompanied by a governor's message which shall specify with respect to 
each abolition of a function included in the order the statutory authority 
for the exercise of the function. Every executive reorganization order shall 
provide for the transfer or other disposition of the records, property and 
personnel affected by the order. Every executive reorganization order shall 
provide for all necessary transfers of unexpended balances of appropria-
tions of agencies affected by such order, and such changes in responsibil-
ity for and handling of special funds as may be necessary to accomplish 
the purpose of such order. Transferred balances of appropriations may be 
used only for the purposes for which the appropriation was originally made. 

(c) Each executive reorganization order transmitted to the legislature as pro-
vided in this section shall take effect and have the force of general law on 
the July 1 following its transmittal to the legislature, unless within sixty 
calendar days and before the adjournment of the legislative session either 
the senate or the house of representatives adopts by a majority vote of 
the members elected thereto a resolution disapproving such executive re-
organization order. Under the provisions of an executive reorganization 
order a portion of the order may be effective at a time later than the date 
on which the order is otherwise effective. 

(d) An executive reorganization order which is effective shall be published as 
and with the acts of the legislature and the statutes of the state. Any ex-
ecutive reorganization order which is or is to become effective may be 
amended or repealed as statutes of the state are amended or repealed. 

§ 7: Pardons. The pardoning power shall be vested in the governor, under regu-
lations and restrictions prescribed by law. 

§ 9: State seal and commissions. There shall be a seal of the state, which shall 
be kept by the governor, and used by him officially, and which shall be the great 
seal of Kansas. All commissions shall be issued in the name of the state of Kansas; 
and shall be signed by the governor, countersigned by the secretary of state, and 
sealed with the great seal. 

§ 11: Vacancies in executive offices. When the office of governor is vacant, the 
lieutenant governor shall become governor. In the event of the disability of the gov-
ernor, the lieutenant governor shall assume the powers and duties of governor until 
the disability is removed. The legislature shall provide by law for the succession to 
the office of governor should the offices of governor and lieutenant governor be 
vacant, and for the assumption of the powers and duties of governor during the 
disability of the governor, should the office of lieutenant governor be vacant or the 
lieutenant governor be disabled. When the office of secretary of state or attorney 
general is vacant, the governor shall fill the vacancy by appointment for the remain-
der of the term. If the secretary of state or attorney general is disabled, the gover-
nor shall name a person to assume the powers and duties of the office until the 
disability is removed. The procedure for determining disability and the removal 
thereof shall be provided by law. 

§ 12: Lieutenant governor. The lieutenant governor shall assist the governor and 
have such other powers and duties as are prescribed by law. 
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§ 13: Compensation of officers. The officers mentioned in this article shall at 
stated times receive for their services a such compensation as is established by law, 
which shall not be diminished during their terms of office, unless by general law 
applicable to all salaried officers of the state. Any person exercising the powers and 
duties of an office mentioned in this article shall receive the compensation estab-
lished by law for that office. 

Article 2 
LEGISLATIVE 

§ 1: Legislative power. The legislative power of this state shall be vested in a 
house of representatives and senate. 

§ 2: Senators and representatives. The number of representatives and sena-
tors shall be regulated by law, but shall not exceed one hundred twenty-five repre-
sentatives and forty senators. Representatives and senators shall be elected from 
single-member districts prescribed by law. Representatives shall be elected for two 
year terms. Senators shall be elected for four year terms. The terms of representa-
tives and senators shall commence on the second Monday of January of the year 
following election. 

§ 3: Compensation of members of legislature. The members of the legisla-
ture shall receive such compensation as may be provided by law or such compensa-
tion as is determined according to law. 

§ 4: Qualifications of members. During the time that any person is a candidate 
for nomination or election to the legislature and during the term of each legislator, 
such candidate or legislator shall be and remain a qualified elect or who resides in 
his or her district. · 

§ 5: Eligibility and disqualification of members. No member of congress and 
no civil officer or employee of the United States or of any department, agency, or 
instrumentality thereof shall be eligible to be a member of the legislature. Any mem-
ber of the legislature who accepts any appointment or election contrary to the fore-
going shall be disqualified as a member of the legislature. 

§ 8: Organization and sessions. The legislature shall meet in regular session 
annually commencing on the second Monday in January, and all sessions shall be 
held at the state capital. The duration of regular sessions held in even-numbered 
years shall not exceed ninety calendar days. Such sessions may be extended beyond 
ninety calendar days by an affirmative vote of two-thirds of the members elected to 
each house. Bills and concurrent resolutions under consideration by the legislature 
upon adjournment of a regular session held in an odd-numbered year may be con-
sidered at the next succeeding regular session held in an even-numbered year, as if 
there had been no such adjournment. 

The legislature shall be organized concurrently with the terms of representatives 
except that the senate shall remain organized during the terms of senators. The 
president of the senate shall preside over the senate, and the speaker of the house 
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of representatives shall preside over the house of representatives. A majority of the 
members then elected (or appointed) and qualified of the house of representatives 
or the senate shall constitute a quorum of that house. Neither house, without the 
consent of the other, shall adjourn for more than two days, Sundays excepted. Each 
house shall elect its presiding officer and determine the rules of its proceedings, 
except that the two houses may adopt joint rules on· certain matters and provide for 
the manner of change thereof. Each house shall provide for the expulsion or cen-
sure of members in appropriate cases. Each house shall be the judge of elections, 
returns and qualifications of its own members. 

§ 9: Vacancies in legislature. All vacancies occurring in either house shall be 
filled as provided by law. 

§ 10: Journals. Each house shall publish a journal of its proceedings. The affirma-
tive and negative votes upon the final passage of every bill and every concurrent 
resolution for amendment of this constitution or ratification of an amendment to the 
Constitution of the United States shall be entered in the journal. Any member of 
either house may make written protest against any act or resolution, and the same 
shall be entered in the journal without delay or alteration. 

§ 12: Origination by either house. Bills and concurrent resolutions may origi-
nate in either house, but may be amended or rejected by the other. 

§ 13: Majority for passage of bills. A majority of the members then elected (or 
appointed) and qualified of each house, voting in the affirmative, shall be necessary 
to pass any bill. Two-thirds (2/3) of the members then elected (or appointed) and 
qualified in each house, voting in the affirmative, shall be necessary to ratify any 
amendment to the Constitution of the United States or to make any application for 
congress to call a convention for proposing amendments to the Constitution of the 
United States. 

§ 14: Approval of bills; vetoes. 

(a) Within ten days after passage, every bill shall be signed by the presiding 
officers and presented to the governor. If the governor approves a bill, he 
shall sign it. If the governor does not approve a bill, the governor shall 
veto it by returning the bill, with a veto message of the objections, to the 
house of origin of the bill. Whenever a veto message is so received, the 
message shall be entered in the journal and in not more than thirty cal-
endar days (excluding the day received), the house of origin shall recon-
sider the bill. If two-thirds of the members then elected (or appointed) 
and qualified shall vote to pass the bill, it shall be sent, with the veto 
message, to the other house, which shall in not more than thirty calendar 
days (excluding the day received) also reconsider the bill, and if approved 
by two-thirds of the members then elected (or appointed) and qualified, it 
shall become a law, notwithstanding the governor's veto. 

If any bill shall not be returned within ten calendar days (excluding the 
day presented) after it shall have been presented to the governor, it shall 
become a law in like manner as if it had been signed by the governor. 
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(b) If any bill presented to the governor contains several items of appropria-
tion of money, one or more of such items may be disapproved by the 
governor while the other portion of the bill is approved by the governor. 
In case the governor does so disapprove, a veto message of the governor 
stating the item or items disapproved, and the reasons therefor, shall be 
appended· to the bill at the time it is signed, and the bill shall be returned 
with the veto message to the house of origin of the bill. Whenever a veto 
message is so received, the message shall be entered in the journal and, 
in not more than thirty calendar days, the house of origin shall recon-
sider the items of the bill which have been disapproved. If two-thirds of 
the members then elected (or appointed) and qualified shall vote to ap-
prove any item disapproved by the governor, the bill, with the veto mes-
sage, shall be sent to the other house, which· shall in not more than thirty 
calendar days also reconsider each such item so approved by the house 
of origin, and if approved by two-thirds of all the members then elected 
(or appointed) and qualified, any such item shall take effect and become 
a part of the bill. 

§ 15: Requirements before bill passed. No bill shall be passed on the day that 
it is introduced, unless in case of emergency declared by two-thirds of the members 
present in the house where a bill is pending. 

§ 16: Subject and title of bills; amendment or revival of statutes. No bill 
shall contain more than one subject, except appropriation bills and bills for revision 
or codification of statutes. The subject of each bill shall be expressed in its title. No 
law shall be revived or amended, unless the new act contain the entire act revived 
or the section or sections amended, and the section or sections so amended shall be 
repealed. The provisions of this section shall be liberally construed to effectuate the 
acts of the legislature. 

§ 1 7: Uniform operation of laws of a general nature. All laws of a general 
nature shall have a uniform operation throughout the state: Provided, The legisla-
ture may designate areas in counties that have become urban in character as "urban 
areas" and enact special laws giving to any one or more of such counties or urban 
areas such powers of local government and consolidation of local government as the 
legislature may deem proper. 

§ 18: Election or appointment of officers; filling vacancies. The legislature 
may provide for the election or appointment of all officers and the filling of all va-
cancies not otherwise provided for in this constitution. 

§ 19: Publication of acts. No act shall take effect until the enacting bill is pub-
lished as provided by law. 

§ 20: Enacting clause of bills; laws enacted only by bill. The enacting clause 
of all bills shall be "Be it enacted by the Legislature of the State of Kansas:". No law 
shall be enacted except by bill. 

§ 21: Delegation of powers of local legislation and administration. The legis-
lature may confer powers of local legislation and administration upon political subdi-
visions. 
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§ 22: Legislative immunity. For any speech, written document or debate in either 
house, the members shall not be questioned elsewhere. No member of the legisla-
ture shall be subject to. arrest-except for treason, felony or breach of the peace-in 
going to, or returning from, the place of meeting, or during the continuance of the 
session; neither shall· he be subject to the service of any civil process during the 
session, nor for fifteen days previous to its commencement. 

§ 24: Appropriations. No money shall be drawn from the treasury except in pur-
suance of a specific appropriation made by law. 

§ 27: Impeachment. The house of representatives shall have the sole power to 
impeach. All impeachments shall be tried by the senate; and when sitting for that 
purpose, the senators shall take an oath to do justice according to the law and the 
evidence. No person shall be convicted without the concurrence of two-thirds of the 
senators then elected (or appointed) and qualified. 

§ 28: Officers impeachable; grounds; punishment. The governor and all other 
officers under this constitution, shall be removed from office on impeachment for, 
and conviction of treason, bribery, or other high crimes and misdemeanors. 

§ 30: Delegation of powers to interstate bodies. The legislature may confer 
legislative powers upon interstate bodies, comprised of officers of this state or its 
political subdivisions acting in conjunction with officers of other jurisdictions, relat-
ing to the functions thereof. Any such delegation, and any agreement made thereun-
der shall be subject to limitation, change or termination by the legislature, unless 
contained in a compact approved by the congress. 

Article 3 
JUDICIAL 

§ 1: Judicial power; seals; rules. The judicial power of this state shall be vested 
exclusively in one court of justice, which shall be divided into one supreme court, 
district courts, and such other courts as are provided by law; and all courts of record 
shall have a seal. The supreme court shall have general administrative authority 
over all courts in this state. 

§ 2: Supreme court. The supreme court shall consist of not less than seven 
justices who shall be selected as provided by this article. All cases shall be heard 
with not fewer than four justices sitting and the concurrence of a majority of the 
justices sitting and of not fewer than four justices shall be necessary for a decision. 
The term of office of the justices shall be six years except as hereinafter provided. 
The justice who is senior in continuous term of service shall be chief justice, and in 
case two or more have continuously served during the same period the senior in 
age of these shall be chief justice. A justice may decline or resign from the office of 
chief justice without resigning from the court. Upon such declination or resignation, 
the justice who is next senior in continuous term of service shall become chief jus-
tice. During incapacity of a chief justice, the duties, powers and emoluments of the 
office shall devolve upon the justice who is next senior in continuous service. 
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§ 3: Jurisdiction and terms. The supreme court shall have original jurisdiction 
in proceedings in quo warranto; mandamus, and habeas corpus; and such appellate 
jurisdiction as may be provided by law. It shall hold one term each year at the seat 
of government and such other terms at such places as may be provided by law, and 
its jurisdiction shall be co-extensive with the state. 

§ 4: Reporter; clerk. There shall be appointed, by the justices of the supreme 
court, a reporter and clerk of said court, who shall hold their offices two years, and 
whose duties shall be prescribed by law. 

§ 5: Selection of justices of the supreme court. 

(a) Any vacancy occurring in the office of any justice of the supreme court 
and any position to be open thereon as a result of enlargement of the 
court, or the retirement or failure of an incumbent to file his declaration 
of candidacy to succeed himself as hereinafter required, or failure of a 
justice to be elected to succeed himself, shall be filled by appointment by 
the governor of one of three persons possessing the qualifications of of-
fice who shall be nominated and whose names shall be submitted to the 
governor by the supreme court nominating commission established as 
hereinafter provided. 

(b) In event of the failure of the governor to make the appointment within 
sixty days from the time the names of the nominees are submitted to 
him, the chief justice of the supreme court shall make the appointment 
from such nominees. 

(c) Each justice of the supreme court appointed pursuant to provisions of 
subsection (a) of this section shall hold office for an initial term ending 
on the second Monday in January following the first general election that 
occurs after the expiration of twelve months in office. Not less than sixty 
days prior to the holding of the general election next preceding the expi-
ration of his term of office, any justice of the supreme court may file in 
the office of the secretary of state a declaration of candidacy for election 
to succeed himself. If a declaration is not so filed, the position held by 
such justice shall be open from the expiration of his term of office. If 
such declaration is filed, his name shall be submitted at the next general 
election to the electors of the state on a separate judicial ballot, without 
party designation, reading substantially as follows: 

"Shall--------------------
(Here insert name of justice.) 

(Here insert the title of the court.) 

be retained in office?" 

If a majority of those voting on the question vote against retaining him in 
office, the position or office which he holds shall be open upon the expi-
ration of his term of office; otherwise he shall, unless removed for cause, 
remain in office for the regular term of six years from the second Mon-
day in January following such election. At the expiration of each term he 
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shall, unless by law he is compelled to retire, be eligible for retention in 
office by election in the manner prescribed in this section. 

(d) A nonpartisan nominating commission whose duty it shall be to nominate 
and submit to the governor the names of persons for appointment to fill 
vacancies in the office of any justice of the supreme court is hereby es-
tablished, and shall be known as the "supreme court nominating commis-
sion." Said commission shall be organized as hereinafter provided. 

(e) The supreme court nominating commission shall be composed as follows: 
One member, who shall be chairman, chosen from among their number 
by the members of the bar who are residents of and licensed in Kansas; 
one member from each congressional district chosen from among their 
number by the resident members of the bar in each such district; and 
one member, who is not a lawyer, from each congressional district, ap-
pointed by the governor from among the residents of each such district. 

(f) The terms of office, the procedure for selection and certification of the 
members of the commission and provision for their compensation or ex-
penses shall be as provided by the legislature. 

(g) No member of the supreme court nominating commission shall, while he 
is a member, hold any other public office by appointment or any official 
position in a political party or for six months thereafter be eligible for 
nomination for the office of justice of the supreme court. The commis-_ 
sion may act only by the concurrence of a majority of its members. 

§ 6: District courts. 

(a) The state shall be divided into judicial districts as provided by law. Each 
judicial district shall have at least one district judge. The term of office of 
each judge of the district court shall be four years. District court shall be 
held at such times and places as may be provided by law. The district 
judges shall be elected by the electors of the respective judicial districts 
unless the electors of a judicial district have adopted and not subsequently 
rejected a method of nonpartisan selection. The legislature shall provide 
a method of nonpartisan selection of district judges and for the manner of 
submission and resubmission thereof to the electors of a judicial district. 
A nonpartisan method of selection of district judges may be adopted, and 
once adopted may be rejected, only by a majority of electors of a judicial 
district voting on the question at an election in which the proposition is 
submitted. Whenever a vacancy occurs in the· office of district judge, it 
shall be filled by appointment by the governor until the next general elec-
tion that occurs more than thirty days after such vacancy, or as may be 
provided by such nonpartisan method of selection. 

(b) The district courts shall have such jurisdiction in their respective districts 
as may be provided by law. 

(c) The legislature shall provide for clerks of the district courts. 

(d) Provision may be made by law for judges pro tern of the district court. 
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(e) The supreme court or any justice thereof shall have the power to assign 
judges of district courts temporarily to other districts. 

(t) The supreme court may assign a district judge to serve temporarily on 
the supreme court. 

§ 7: Qualifications of justices and judges. Justices of the supreme court and 
judges of the district courts shall be at least thirty years of age and shall be duly 
authorized by the supreme court of Kansas to practice law in the courts of this state 
and shall possess such other qualifications as may be prescribed by law. 

§ 8: Prohibition of political activity by justices and certain judges. No jus-
tice of the supreme court who is appointed or retained under the procedure of sec-
tion 5 of this article, nor any judge of the district court holding office under a non-
partisan method authorized in subsection (a) of section 6 of this article, shall directly 
or indirectly make any contribution to or hold any office in a political party or orga- · 
nization or take part in any political campaign. 

§ 12: Extension of terms until successor qualified. All judicial officers shall 
hold their offices until their successors shall have qualified. 

§ 13: Compensation of justices and judges; certain limitation. The justices of 
the supreme court and judges of the district courts shall receive for their services 
such compensation as may be provided by law, which shall not be diminished dur-
ing their terms of office, unless by general law applicable to all salaried officers of 
the state. Such justices or judges shall receive no fees or perquisites nor hold any 
other office of profit or trust under the authority of the state, or the United States 
except as may be provided by law, or practice law during their continuance in office. 

§ 15: Removal of justices and judges. Justices of the supreme court may be 
removed from office by impeachment and conviction as prescribed in article 2 of 
this constitution. In addition to removal by impeachment and conviction, justices 
may be retired after appropriate hearing, upon certification to the governor, by the 
supreme court nominating commission that such justice is so incapacitated as to be 
unable to perform adequately his duties. Other judges shall be subject to retirement 
for incapacity, and to discipline, suspension and removal for cause by the supreme 
court after appropriate hearing. 

§ 16: Savings clause. Nothing contained in this amendment to the constitution 
shall: (a) Shorten the term of office or abolish the office of any justice of the su-
preme court, any judge of the district court, or any other judge of any other court 
who is holding office at the time this amendment becomes effective, or who is hold-
ing office at the time of adoption, rejection, or resubmission of a nonpartisan method 
of selection of district judges as provided in subsection (a) of section 6 hereof; and 
all such justices and judges shall hold their respective offices for the terms for which 
elected or appointed unless sooner removed in the manner provided by law; (b) 
repeal any statute of this state relating to the supreme court, the supreme court 
nominating commission, district courts, or any other court, or relating to the jus~ 
tices or judges of such courts, and such statutes shall remain in force and effect 
until amended or repealed by the legislature. 
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Article 4 
ELECTIONS 

§ 1: Mode of voting. All elections by the people shall be by ballot or voting 
device, or both, as the legislature shall by law provide. 

§ 2: General elections. General elections shall be held biennially on the Tues-
day succeeding the first Monday in November in even-numbered years. Not less 
than three county commissioners shall be elected in each organized county in the 
state, as provided by law. 

§ 3: Recall of elected officials. All elected public officials in the state, except 
judicial officers, shall be subject to recall by voters of the state or political subdivi-
sion from which elected. Procedures and grounds for recall shall be prescribed by 
law. 

Article 5 
SUFFRAGE 

§ 1: Qualifications of electors. Every citizen of the United States who has at-
tained the age of eighteen years and who resides in the voting area in which he or 
she seeks to vote shall be deemed a qualified elector. Laws of this state relating to 
voting for presidential electors and candidates for the office of president and vice-
president of the United States shall comply with the laws of the United States relat-
ing thereto. A citizen of the United States, who is otherwise qualified to vote in 
Kansas for presidential electors and candidates for the offices of president and vice-
president of the United States may vote for such officers either in person or by 
absentee ballot notwithstanding the fact that such person may have become a non-
resident of this state if his or her removal from this state occurs during a period in 
accordance with federal law next preceding such election. A person who is other-
wise a qualified elector may vote in the voting area of his or her former residence 
either in person or by absentee ballot notwithstanding the fact that such person may 
have become a nonresident of such voting area during a period prescribed by law 
next preceding the election at which he or she seeks to vote, if his new residence is 
in another voting area in the state of Kansas . . 
§ 2: Disqualification to vote. The legislature may, by law, exclude persons from 
voting because of mental illness or commitment to a jail or penal institution. No 
person convicted of a felony under the laws of any state or of the United States, 
unless pardoned or restored to his civil rights, shall be qualified to vote. 

§ 4: Proof of right to vote. The legislature shall provide by law for proper proofs 
of the right of suffrage. 

§ 7: Privileges of electors. Electors, during their attendance at elections, and in 
going to and returning therefrom, shall be privileged from arrest in all cases except 
felony or breach of the peace. 
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Article 6 
EDUCATION 

§ 1: Schools and related institutions and activities. The legislature shall pro-
vide for intellectual, educational, vocational and scientific improvement by establish-
ing and maintaining public schools, educational institutions and related activities which 
may be organized and changed in such manner as may be provided by law. 

§ 2: State board of education and state board of regents. 

(a) The legislature shall provide for a state board of education which shall 
have general supervision of public schools, educational institutions and 
all the educational interests of the state, except educational functions del-
egated by law to the state board of regents. The state board of education 
shall perform such other duties as may be provided by law. 

(b) The legislature shall provide for a state board of regents and for its con-
trol and supervision of public institutions of higher education. Public in-
stitutions of higher education shall include universities and colleges grant-
ing baccalaureate or postbaccalaureate degrees and such other institutions 
and educational interests as may be provided by law. The state board of 
regents shall perform such other duties as may be prescribed by law. 

(c) Any municipal university shall be operated, supervised and controlled as 
provided by law. 

§ 3: Members of state board of education and state board of regents. 

(a) There shall be ten members of the state board of education with overlap-
ping terms as the legislature may prescribe. The legislature shall make 
provision for ten member districts, each comprised of four contiguous sena-
torial districts. The electors of each member district shall elect one per-
son residing in the district as a member of the board. The legislature 
shall prescribe the manner in which vacancies occurring on the board 
shall be filled. 

(b) The state board of regents shall have nine members with overlapping terms 
as. the legislature may prescribe. Members shall be appointed by the gov-
ernor, subject to confirmation by the senate. One member shall be ap-
pointed from each congressional district with the remaining members ap-
pointed at large, however, no two members shall reside in the same county 
at the time of their appointment. Vacancies occurring on the board shall 
be filled by appointment by the governor as provided by law. 

(c) Subsequent redistricting shall not disqualify any member of either board 
from service for the remainder of his term. Any member of either board 
may be removed from office for cause as may be provided by law. 

§ 4: Commissioner of education. The state board of education shall appoint a 
commissioner of education who shall serve at the pleasure of the board as its ex-
ecutive officer. 
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§ 5: Local public schools. Local public schools under the general supervision 
of the state board of education shall be maintained, developed and operated by lo-
cally elected boards. When authorized by law, such boards may make and carry out 
agreements for cooperative operation and ·administration of educational programs 
under the general supervision of the state board of education, but such agreements 
shall be subject to limitation, change or termination by the legislature. 

§ 6: ·Finance. 

(a) The legislature may levy a permanent tax for the use and benefit of state 
institutions of higher education and apportion among and appropriate the 
same to the several institutions, which levy, apportionment and appropria-
tion shall continue until changed by statute. Further appropriation and 
other provision for finance of institutions of higher education may be made 
by the legislature. 

(b) The legislature shall make suitable provision for finance of the educational 
interests of the state. No tuition shall be charged for attendance at any 
public school to pupils required by law to attend such school, except such 
fees or supplemental charges as may be authorized by law. The legisla-
ture may authorize the state board of regents to establish tuition, fees 
and charges at institutions under its supervision. 

(c) No religious sect or sects shall control any part of the public educational 
funds. · 

§ 7: Savings clause. 

(a) All laws in force at the time of the adoption of this amendment and con-
sistent therewith shall remain in full force and effect until amended or 
repealed by the legislature. All laws inconsistent with this amendment, 
unless sooner repealed or amended to conform with this amendment, shall 
remain in full force and effect until July 1, 1969. 

(b) Notwithstanding any other provision of the constitution to the contrary, 
no state superintendent of public instruction or county superintendent of 
public instruction shall be elected after January l, 1967. 

(c) The state perpetual school fund or any part thereof may be managed and 
invested as provided by law or all or any part thereof may be appropri-
ated, both as to principal and income, to the support of the public schools 
supervised by the state board of education. 
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Article 7 
PUBLIC INSTITUTIONS AND WELFARE 

§ 1: Benevolent institutions. Institutions for the benefit of mentally or physi-
cally incapacitated or handicapped persons, and such other benevolent institutions 
as the public good may require, shall be fostered and supported by the state, sub-
ject to such regulations as may be prescribed by law. 

§ 4: Aged and infirm persons; financial aid; state participation. The re-
spective counties of the state shall provide, as may be prescribed by law, for those 
inhabitants who, by reason of age, infirmity or other misfortune, may have claims 
upon the aid of society. The state may participate financially in such aid and super-
vise and control the administration thereof. 

§ 5: Unemployment compensation; old-age benefits; taxation. The state may 
provide by law for unemployment compensation and contributory old-age benefits 
and may tax employers and employees therefor; and the restrictions and limitations 
of section 24 of article 2, and section 1 of article 11 of the constitution shall not be 
construed to limit the authority conferred by this amendment. No direct ad valorem 
tax shall be laid on real or personal property for such purposes. 

§ 6: Tax levy for certain institutions. The legislature may levy a permanent 
tax for the creation of a building fund for institutions caring for those who are men-
tally ill, retarded, visually handicapped, with a handicapping hearing loss, tubercular 
or for children who are dependent, neglected or delinquent and in need of residen-
tial institutional care or treatment and for institutions primarily designed to provide 
vocational rehabilitation for handicapped persons, and the legislature shall apportion 
among and appropriate the same to the several institutions, which levy, apportion-
ment and appropriation shall continue until changed by statute. Nothing herein con-
tained shall prevent such further appropriation by the legislature as may be deemed 
necessary from time to time for the needs of said charitable and benevolent institu-
tions. Nothing in this amendment shall repeal any statute of this state enacted prior 
to this amendment, and any levy, apportionment or appropriation made under au-
thority of this section before its amendment, and any statute making the same, shall 
remain in full force and effect until amended or repealed by the legislature. 

Article 8 
MILITIA 

§ 1: Composition; exemption. The militia shall be composed of all able-bodied 
male citizens between the ages of twenty-one and forty-five years, except such as 
are exempted by the laws of the United States or of this state; but all citizens of any 
religious denomination whatever who from scruples of conscience may be adverse 
to bearing arms shall be exempted therefrom, upon such conditions as may be pre-
scribed by law. 
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§ 2: Organization. The legislature shall provide for organizing, equipping and dis-
ciplining the militia in such manner as it shall deem expedient, not incompatible 
with the laws of the United States. 

§ 3: Officers. Officers of the militia shall be elected or appointed, and commis-
sioned in such manner as may be provided by law. 

§ 4: Commander in chief. The governor shall be commander in chief, and shall 
have power to call out the militia to execute the laws, to suppress insurrection, and 
to repel invasion. 

Article 9 
COUNTY AND TOWNSHIP ORGANIZATION 

§ 1: Counties. The legislature shall provide for organizing new counties, locating 
county seats, and changing county lines; but no county seat shall be changed with-
out the consent of a majority of the electors of the county; nor any county orga-
nized, nor the lines of any county changed so as to include an area of less than four 
hundred and thirty-two square miles. 

§ 2: County and township officers. The legislature shall provide for such county 
and township officers as may be necessary. 

§ 5: Removal of officers. All county and township officers may be removed from 
office, in such manner and for such cause, as shall be prescribed by law. 

Article 10 
APPORTIONMENT OF THE LEGISLATURE 

§ 1: Reapportionment of senatorial and representative districts. 

(a) At its regular session in 1989, the legislature shall by law reapportion the 
state representative districts, the state senatorial districts or both the state 
representative and senatorial districts upon the basis of the latest census 
of the inhabitants of the state taken by authority of chapter 61 of the 1987 
Session Laws of Kansas. At its regular session in 1992, and at its regular 
session every tenth year thereafter, the legislature shall by law reappor-
tion the state senatorial districts and representative districts on the basis 
of the population of the state as established by the most recent census of 
population taken and published by the United States bureau of the cen-
sus. Senatorial and representative districts shall be reapportioned upon 
the basis of the population of the state adjusted: 
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(1) To exclude nonresident military personnel stationed within the state 
and nonresident students attending colleges and universities within 
the state; and 

(2) to include military personnel stationed within the state who are resi-
dents of the state and students attending colleges and universities 
within the state who are residents of the state in the district of their 
permanent residence. Bills reapportioning legislative districts shall be 
published in the Kansas register immediately upon final passage and 
shall be effective for the next following election of legislators and there-
after until again reapportioned. 

(b) Within 15 days after the publication of an act reapportioning the legisla-
tive districts within the time specified in (a), the attorney general shall 
petition the supreme court of the state to determine the validity thereof. 
The supreme court, within 30 days from the filing of the petition, shall 
enter its judgment. Should the supreme court determine that the reap-
portionment statute is invalid, the legislature shall enact a statute of reap-
portionment conforming to the judgment of the supreme court within 15 
days. 

(c) Upon enactment of a reapportionment to conform with a judgment under 
(b), the attorney general shall apply to the supreme court of the state to 
determine the validity thereof. The supreme court, within 10 days from 
the filing of such application, shall enter its judgment. Should the supreme 
court determine that the reapportionment statute is invalid, the legisla-
ture shall again enact a statute reapportioning the legislative districts in 
compliance with the direction of and conforming to the mandate of the 
supreme court within 15 days after entry thereof. 

(d) Whenever a petition or application is filed under this section, the supreme 
court, in accordance with its rules, shall permit interested persons to 
present their views. 

(e) A judgment of the supreme court of the state determining a reapportion-
ment to be valid shall be final until the legislative districts are again reap-
portioned in accordance herewith. 

Article 1 r 
FINANCE AND TAXATION 

§ 1: System of taxation; classification; exemption. (a) The provisions of this 
subsection shall govern the assessment and taxation of property on and after Janu-
ary l, 1993, and each year thereafter. Except as otherwise hereinafter specifically 
provided, the legislature shall provide for a uniform and equal basis of valuation and 
rate of taxation of all property subject to taxation. The legislature may provide for 
the classification and the taxation uniformly as to class of recreational vehicles, as 
defined by the legislature, or may exempt such class from property taxation and 
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impose taxes upon another basis in lieu thereof. The provisions of this subsection 
shall not be applicable to the taxation of motor vehicles, except as otherwise herein-
after specifically provided, mineral products, money, mortgages, notes and other evi-
dence of debt and grain. Property shall be classified into the following classes for 
the purpose of assessment and assessed at the percentage of value prescribed there-
for: 

Class 1 shall consist of real property. Real property shall be further classified into 
seven subclasses. Such property shall be defined by law for the purpose of subclas-
sification and assessed uniformly as to subclass at the following percentages of value: 

(1) Real property used for residential purposes including multi-family resi-
dential real property and real property necessary to accommodate a 
residential community of mobile or manufactured homes including the 
real property upon which such homes are located: 11 1/2% 

(2) Land devoted to agricultural use which shall be valued upon the basis 
of its agricultural income or agricultural productivity pursuant to sec-
tion 12 of article 11 of the constitution: 30% 

(3) Vacant lots: 12% 

(4) Real property which is owned and operated by a not-for-profit organi-
zation not subject to federal income taxation pursuant to section 501 
of the federal internal revenue code, and which is included in this 
subclass by law: 12% 

(5) Public utility real property, except railroad real property which shall 
be assessed at the average rate that all other commercial and indus-
trial property is assessed: 33% 

(6) Real property used for commercial and industrial purposes and build-
ings and other improvements located upon land devoted to agricul-
tural use: 25% 

(7) All other urban and rural real property not otherwise specifically sub-
classified: 30% 

Class 2 shall consist of tangible personal property. Such tangible personal property 
shall be further classified into six subclasses, shall be defined by law for the pur-
pose of subclassification and assessed uniformly as to subclass at the following per-
centages of value: 

(1) Mobile homes used for residential purposes: 11 1/2% 

(2) Mineral leasehold interests except oil leasehold interests the average 
daily production from which is five barrels or less, and natural gas 
leasehold interests the average daily production from which is 100 
mcf or less, which shall be assessed at 25%: 30% 
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(3) Public utility tangible personal property including inventories thereof; 
except railroad personal property including inventories thereof, which 
shall be assessed at the average rate all other commercial and indus-
trial property is assessed: 33% · 

(4) All categories of motor vehicles not defined and specifically valued 
and taxed pursuant to law enacted prior to January 1, 1985: 30% 

(5) Commercial and industrial machinery and equipment which, if its eco-
nomic life is seven years or more, shall be valued at its retail cost 
when new less seven-year straight-line depreciation, or which, if its 
economic life is less than seven years, shall be valued at its retail cost 
when new less straight-line depreciation over its economic life, except 
that, the value so obtained for such property, notwithstanding its eco-
nomic life and as long as such property is being used, shall not be 
less than 20% of the retail cost when new of such property: 25% 

(6) All other tangible personal property not otherwise specifically classi-
fied: 30% 

(b) All property used exclusively for state, county, municipal, literary, educa-
tional, scientific, religious, benevolent and charitable purposes, farm ma-
chinery and equipment, merchants' and manufacturers' inventories; other 
than public utility inventories included in subclass (3) of class 2, livestock, 
and all household goods and personal effects not used for the production 
of income, shall be exempted from property taxation. 

§ 2: Taxation of incomes. The state shall have power to levy and collect taxes 
on incomes from whatever source derived, which taxes may be graduated and pro-
gressive. 

§ 4: Revenue for current expenses. The legislature shall provide, at each regu-
lar session, for raising sufficient revenue to defray the current expenses of the state 
for two years. 

§ 5: Object of tax. No tax shall be levied except in pursuance of a law, which 
shall distinctly state the object of the same; to which object only such tax shall be 
applied. 

§ 6: State debts; annual tax; proceeds. For the purpose of defraying extraordi-
nary expenses and making public improvements, the state may contract public debts; 
but such debts shall never, in the aggregate, exceed one million dollars, except as 
hereinafter provided. Every such debt shall be authorized by law for some purpose 
specified therein, and the vote of a majority of all the members elected to ·each 
house, to be taken by the yeas and nays, shall be necessary to the passage of such 
law; and every such law shall provide for levying an annual tax. sufficient to pay the 
annual interest of such debt, and the principal thereof, when it shall become due; 
and shall specifically appropriate the proceeds of such taxes to the payment of such 
principal and interest; and such appropriation shall not be repealed nor the taxes 
postponed or diminished, until the interest and principal of such debt shall have 
been wholly paid. 
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§ 7: Election on indebtedness. No debt shall be contracted by the state except 
as herein provided, unless the proposed law for creating such debt shall first be 
submitted to a direct vote of the electors of the staie at some general election; and if 
such proposed law shall be ratified by a majority of all the votes cast at such general 
election, then it shall be the duty of the legislature next after such election to enact 
such law and create such debt, subject to all the provisions and restrictions pro-
vided in the preceding section of this article. 

§ 8: Borrowing money by state. The state may borrow money to repel inva-
sion, suppress insurrection, or defend the state in time of war; but the money thus 
raised, shall be applied exclusively to the object for which the loan was authorized, 
or to the repayment of the debt thereby created. 

§ 9: Internal improvements; state highway system; flood control; conser-
vation or development of water resources. The state shall never be a party in 
carrying on any work of internal improvement except that: (1) It may adopt, con-
struct, reconstruct and maintain a state system of highways, but no general prop-
erty tax shall ever be laid nor general obligation bonds issued by the state for such 
highways; (2) it may be a party to flood control works and works for the conserva-
tion or development of water resources; (3) it may, for the purpose of stimulating 
economic development and private sector job creation in all areas of the state, par-
ticipate in the development of a capital formation system and have a limited role in 
such system through investment of state funds authorized in accordance with law; 
(4) it may be a party to any work of internal improvement, whenever any work of 
internal improvement not authorized by (1), (2) or (3) is once authorized by a sepa-
rate bill passed by the affirmative vote of not less than two-thirds of all members 
then elected (or appointed) and qualified to each house, but no general property tax 
shall ever be laid nor general obligation bonds be issued by the state therefor; and 
(5) it may expend funds received from the federal government for any public pur-
pose in accordance with the federal law authorizing the same. 

§ 10: Special taxes for highway purposes. The state shall have power to levy 
special taxes, for road and highway purposes, on motor vehicles and on motor fuels. 

§ 11: Taxation of incomes; adoption of federal laws by reference. In enact-
ing any law under section 2 of this article 11, the legislature may at any regular, 
budget or special session define income by reference to or otherwise adopt by refer-
ence all or any part of the laws of the United States as they then exist, and, prospec-
tively, as they may thereafter be amended or enacted, with such exceptions, addi-
tions or modifications as the legislature may determine then or thereafter at any 
such legislative sessions. 

§ 12: Assessment and taxation of land devoted to agricultural use. Land 
devoted to agricultural use may be defined by law and valued for ad valorem tax 
purposes upon the basis of its agricultural income or agricultural productivity, actual 
or potential, and when so valued such land shall be assessed at the same percent of 
value and taxed at the same rate as real property subject to the provisions of section 
1 of this article. The legislature may, if land devoted to agricultural use changes 
from such use, provide for the recoupment of a part or all of the difference between 
the amount of the ad valorem taxes levied upon such land during a part or all of the 
period in which it was valued in accordance with the provisions of this section and 
the amount of ad valorem taxes which would have been levied upon such land dur-
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ing such period had it not been in agricultural use and had it been valued, assessed 
and taxed in accordance with section 1 of this article. 

§ 13: Exemption of property for economic development purposes; proce-
dure; limitations. 

(a) The board of county commissioners of any county or the governing body 
of any city may, by resolution or ordinance, as the case requires, exempt 
from all ad valorem taxation all or any portion of the appraised valuation 
of: (1) All buildings, together with the land upon which such buildings 
are located, and all tangible personal property associated therewith used 
exclusively by a business for the purpose of: (A) Manufacturing articles 
of commerce; (B) conducting research and development; or (C) storing 
goods or commodities which are sold or traded in interstate commerce, 
which commences operations after the date on which this amendment is 
approved by the electors of this state; or (2) all buildings, or added im-
provements to buildings constructed after the date on which this amend-
ment is approved by the electors of this state, together with the land upon 
which such buildings or added improvements are located, and all tangible 
personal property purchased after such date and associated therewith, used 
exclusively for the purpose of: (A) Manufacturing articles of commerce; 
(B) conducting research and development; or (C) storing goods or com-
modities which are sold or traded in interstate commerce, which is nec-
essary to facilitate the expansion of any such existing business if, as a 
result of such expansion, new employment is created. 

(b) Any ad valorem tax exemption granted pursuant to subsection (a) shall 
be in effect for not more than 10 calendar years after the calendar year in 
which the business commences its operations or the calendar year in which 
expansion of an existing business is completed, as the case requires. 

(c) The legislature may limit or prohibit the application of this section by 
enactment uniformly applicable to all cities or counties. 

(d) The provisions of this section shall not be construed to affect exemptions 
of property from ad valorem taxation granted by this constitution or by 
enactment of the legislature, or to affect the authority of the legislature to 
enact additional exemptions of property from ad valorem taxation found 
to have a public purpose and promote the general welfare. 
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Article 12 
CORPORATIONS 

§ 1: Corporate powers. The legislature shall pass no special act conferring cor-
porate powers. Corporations may be created under general laws; but all such laws 
may be amended or repealed. 

§ 2: Liability of stockholders. Dues from corporations shall be secured by the 
individual liability of the stockholders to the amount of stock owned by each stock-
holder, and such other means as shall be provided by law; but such individual liabil-
ity shall not apply to railroad corporations nor corporations for religious or chari-
table purposes. 

§ 4: Rights of way; eminent domain. No right of way shall be appropriated to 
the use of any corporation, until full compensation therefor be first made in money, 
or secured by a deposit of money, to the owner, irrespective· of any benefit from any 
improvement proposed by such corporation. 

§ 5: Cities' powers of home rule. 

(a) The legislature shall provide by general law, applicable to all cities, for 
the incorporation of cities and the methods by which city boundaries may 
be altered, cities may be merged or consolidated and cities may be dis-
solved: Provided, That existing laws on such subjects not applicable to all 
cities on the effective date of this amendment shall remain in effect until 
superseded by general law and such existing laws shall not be subject to 
charter ordinance. 

(b) Cities are hereby empowered to determine their local affairs and govern-
ment including the levying of taxes, excises, fees, charges and other ex-
actions except when and as the levying of any tax, excise, fee, charge or 
other exaction is limited or prohibited by enactment of the legislature 
applicable uniformly to all cities of the same ·class: Provided, That the 
legislature may establish not to exceed four classes of cities for the pur-
pose of imposing all such limitations or prohibitions. Cities shall exercise 
such determination by ordinance passed by the governing body with ref-
erendums only in such cases as prescribed by the legislature, subject only 
to enactments of the legislature of statewide concern applicable uniformly 
to all cities, to other enactments of the legislature applicable uniformly to 
all cities, to enactments of the legislature applicable uniformly to all cities 
of the same class limiting or prohibiting the levying of any tax, excise, 
fee, charge or other exaction and to enactments of the legislature pre-
scribing limits of indebtedness. All enactments relating to cities now in 
effect or hereafter enacted and as later amended and until repealed shall 
govern cities except as cities shall exempt themselves by charter ordi-
nances as here in provided for in subsection (c). 
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(1) Any city may by charter ordinance elect in the manner prescribed in 
this section that the whole or any part of any enactment of the legisla-
ture applying to such city, other than enactments of statewide con-
cern applicable uniformly to all cities, other enactments applicable uni-
formly to all cities, and enactments prescribing limits of indebtedness, 
shall not apply to such city. 

(2) A charter ordinance is an ordinance which exempts a city from the 
whole or any part of any enactment of the legislature as referred to in 
this section and which may provide substitute and additional provi-
sions on the same subject. Such charter ordinance shall be so titled, 
shall designate specifically the enactment of the legislature or part 
thereof made inapplicable to such city by the adoption of such ordi-
nance and contain the substitute and additional provisions, if any, and 
shall require a two-thirds vote of the members-elect of the governing 
body of such city. Every charter ordinance shall be published once 
each week for two consecutive weeks in the official city newspaper or, 
if there is none, in a newspaper of general circulation in the city. 

(3) No charter ordinance shall take effect until sixty days after its final 
publication. If within sixty days of its final publication a petition signed 
by a number of electors of the city equal to not less than ten percent 
of the number of electors who voted at the last preceding regular city 
election shall be filed in the office of the clerk of such city demanding 
that such ordinance be submitted to a vote of the electors, it shall not 
take effect until submitted to a referendum and approved by a major-
ity of the electors voting thereon. An election, if called, shall be called 
within thirty days and held within ninety days after the filing of the 
petition. The governing body shall pass an ordinance calling the elec-
tion and fixing the date, which ordinance shall be published once each 
week for three consecutive weeks in the official city newspaper or, if 
there be none, in a newspaper of general circulation in the city, and 
the election shall be conducted as elections for officers and by the 
officers handling such elections. The proposition shall be: "Shall char-
ter ordinance No. , entitled (title of ordinance) take ef-
fect?" The governing body may submit any charter ordinance to a 
referendum without petition by the same publication of the charter 
ordinance and the same publication of the ordinance calling the elec-
tion as for ordinances upon petition and such charter ordinance shall 
then become effective when approved by a majority of the electors 
voting thereon. Each charter ordinance becoming effective shall be 
recorded by the clerk in a book maintained for that purpose with a 
statement of the manner of adoption and a certified copy shall be filed 
with the secretary of state, who shall keep an index of the same. 

(4) Each charter ordinance enacted shall control and prevail over any prior 
or subsequent act of the governing body of the city and may be re-
pealed or amended only by charter ordinance or by enactments of 
the legislature applicable to all cities. 
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(d) Powers and authority granted cities pursuant to this section shall be liber-
ally construed for the purpose of giving to cities the largest measure of 
self-government. 

(e) This amendment shall be effective on and after July 1, 1961. 

§ 6: Definition of corporations; suits. The term corporations, as used in this 
article, shall include all associations and joint stock companies having powers and 
privileges not possessed by individuals or partnerships; and all corporations may 
sue and be sued in their corporate name. 

Article 13 
BANKS 

§ 1: Banking laws. No bank shall be established otherwise than under a general 
banking law, nor be operated otherwise than by a duly organized corporation. 

§ 2: State not to be stockholder. The state shall not be a stockholder in any 
banking institution. 

Article 14 
CONSTITUTIONAL AMENDMENT 

AND REVISION 

§ 1: Proposals by legislature; approval by electors. Propositions for the amend-
ment of this constitution may be made by concurrent resolution originating in either 
house of the legislature, and if two-thirds of all the members elected (or appointed) 
and qualified of each house shall approve such resolution, the secretary of state 
shall cause such resolution to be published in the manner provided by law. At the 
next election for representatives or a special election called by concurrent resolution 
of the legislature for the purpose of submitting constitutional propositions, such propo-
sition to amend the constitution shall be submitted, both by title and by the amend-
ment as a whole, to the electors for their approval or rejection. The title by which a 
proposition is submitted shall be specified in the concurrent resolution making the 
proposition and shall be a brief nontechnical statement expressing the intent or pur-
pose of the proposition and the effect of a vote for and a vote against the proposi-
tion. If a majority of the electors voting on any such amendment shall vote for the 
amendment, the same shall become a part of the constitution. When more than one 
amendment shall be submitted at the same election, such amendments shall be so 
submitted as to enable the electors to vote on each amendment separately. One 
amendment of the constitution may revise any entire article, except the article on 
general provisions, and in revising any article, the article may be renumbered and 
all or parts of other articles may be amended, or amended and transferred to the 
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article being revised. Not more than five amendments shall be submitted at the 
same election. 

§ 2: Constitutional conventions; approval by electors. The legislature, by the 
affirmative vote of two-thirds of all the members elected to each house, may submit 
the question "Shall there be a convention to amend or revise the constitution of the 
state of Kansas?" or the question "Shall there be a convention limited to revision of 
article(s) __ of the constitution of the state of Kansas?", to the electors at the 
next election for representatives, and the concurrent resolution providing for such 
question shall specify in such blank appropriate words and figures to identify the 
article or articles to be considered by the convention. If a majority of all electors 
voting on the question shall vote in the affirmative, delegates to such convention 
shall be elected at the next election for representatives thereafter, unless the legisla-
ture shall have provided by law for the election of such delegates at a special elec-
tion. The electors of each representative district as organized at the time of such 
election of delegates shall elect as many delegates to the convention as there are 
representatives from such district. Such delegates shall have the same qualifications 
as provided by the constitution for members of the legislature and members of the 
legislature and candidates for membership in the legislature shall be eligible for 
election as delegates to the convention. The delegates so elected shall convene at 
the state capital on the first Tuesday in May next following such election or at an 
earlier date if provided by law. 

The convention shall have power to choose its own officers, appoint and remove its 
employees and fix their compensation, determine its rules, judge the qualifications 
of its members, and carry on the business of the convention in an orderly manner. 
Each delegate shall receive such compensation as provided by law. A vacancy in the 
office of any delegate shall be filled as provided by law. 

The convention shall have power to amend or revise all or that part of the constitu-
tion indicated by the question voted upon to call the convention, subject to ratifica-
tion by the electors. No proposed constitution, or amendment or revision of an exist-
ing constitution, shall be submitted by the convention to the electors unless it has 
been available to the delegates in final form at least three days on which the con-
vention is in session, prior to final passage, and receives the assent of a majority of 
all the delegates. The yeas and nays upon final passage of any proposal, and upon 
any question upon request of one-tenth of the delegates present, shall be entered in 
the journal of the convention. 

Proposals of the convention shall be submitted to the electors at the first general or 
special statewide election occurring not less than two months after final action thereon 
by the convention, and shall take effect in accordance with the provisions thereof in 
such form and with such notice as is directed by the convention upon receiving the 
approval of a majority of the qualified electors voting thereon. · 
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Article 15 
MISCELLANEOUS 

§ 1: Selection of officers. All officers whose election or appointment is not oth-
erwise provided for, shall be chosen or appointed as may be prescribed by law. 

§ 2: Tenure of office; merit system in civil service. The tenure of any office 
not herein provided for may be declared by law; when not so declared, such office 
shall be held during the pleasure of the authority making appointment, but the leg-
islature shall not create any office the tenure of which shall be longer than four 
years, except that appointments under a merit system in civil service shall not be 
subject to such limitation. The legislature may make provisions for a merit system 
under which appointments and promotions in the civil service of this state and all 
civil divisions thereof, shall be made according to merit and :fitness, to be deter-
mined, so far as practicable, by examination, which, so far as practicable, shall be 
competitive. 

§ 3: Lotteries. Lotteries and the sale of lottery tickets are forever prohibited. 

§ 3a: Regulation, licensing and taxation of "bingo" games authorized. 
Notwithstanding the provisions of section 3 of article 15 of the consti-
tution of the state of Kansas the legislature may regulate, license and 
tax the operation or conduct of games of bingo and instant bingo, as 
defined by law, . by bona fide nonprofit religious, charitable, fraternal, 
educational and veterans organizations. 

§ 3b: Regulation, licensing and taxation of horse and dog racing and 
parimutuel wagering thereon. Notwithstanding the provisions of sec-
tion 3 of article 15 of the constitution of the state of Kansas, the legis-
lature may permit, regulate, license and tax, at a rate not less than 3% 
nor more than 6% of all money wagered, the operation or conduct, by 
bona fide nonprofit organizations, of horse and dog racing and 
parimutuel wagering thereon in any county in which: (a) A majority of 
the qualified electors of the county voting thereon approve this pro-
posed amendment; or (b) the qualified electors of the county approve 
a proposition, by a majority vote of those voting thereon at an election 
held within the county, to permit such racing and wagering within the 
boundaries of the county. No off-track betting shall be permitted in 
connection with horse and dog racing permitted pursuant to this sec-
tion. 

§ 3c: State-owned and operated lottery. Notwithstanding the provisions 
of section 3 of article 15 of the constitution of the state of Kansas, the 
legislature may provide for a state-owned and operated lottery, except. 
that such state-owned lottery shall not be operated after June 30, 1990, 
unless authorized to be operated after such date by a concurrent reso-
lution approved by a majority of all of the members elected (or ap-
pointed) and qualified of each house and adopted in the 1990 regular 
session of the legislature. The state shall whenever possible provide 
the public information on the odds of winning a prize or prizes in a 
lottery game. 
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§ 5: Financial statements; publication. An accurate and detailed statement of 
the receipts and expenditures of the public moneys, and the several amounts paid, 
to whom, and on what account, shall be published, as prescribed by law. 

§ 6: Rights of women. The legislature shall provide for the protection of the 
rights of women, in acquiring and possessing property, real, personal and mixed, 
separate and apart from the husband; and shall also provide for their equal rights in 
the possession of their children. 

§ 7: Salaries reduced for neglect of duty. The legislature may reduce the sala-
ries of officers, who shall neglect the performance of any legal duty. 

§ 8: Location of state capital. The temporary seat of government is hereby 
located at the city of Topeka, county of Shawnee. The first legislature under this 
constitution shall provide by law for submitting the question of the permanent loca-
tion of the capital to a popular vote, and a majority of all the votes cast at some 
general election shall be necessary for such location. 

§ 9: Homestead exemption. A homestead to the extent of one hundred and sixty 
acres of farming land, or of one acre within the limits of an incorporated town or 
city, occupied as a residence by the family of the owner, together with all the im-
provements on the same, shall be exempted from forced sale under any process of 
law, and shall not be alienated without the joint consent of husband and wife, when 
that relation exists; but no property shall be exempt from sale for taxes, or for the 
payment of obligations contracted for the purchase of said premises, or for the erec-
tion of improvements thereon: Provided, That provisions of this section shall not 
apply to any process of law obtained by virtue of a lien given by the consent of both 
husband and wife: And provided further, That the legislature by an appropriate act 
or acts, clearly framed to avoid abuses, may provide that when it is shown the hus-
band or wife while occupying a homestead is adjudged to be insane, the duly ap-
pointed guardian of the insane spouse may be authorized to join with the sane spouse 
in executing a mortgage upon the homestead, renewing or refinancing an encum-
brance thereon which is likely to cause its loss, or in executing a lease thereon 
authorizing the lessee to explore and produce therefrom oil, gas, coal, lead, zinc, or 
other minerals. 

§ 10: Intoxicating liquors. 

(a) The legislature may provide for the prohibition of intoxicating liquors in 
certain areas. 

(b) The legislature may regulate, license and tax the manufacture and sale of 
intoxicating liquors, and may regulate the possession and transportation 
of intoxicating liquors. · · 

(c) The sale of intoxicating liquor by the individual drink in public places is 
prohibited, except that the legislature may permit, regulate, license and 
tax the sale of intoxicating liquor by the drink in public places in a county 
where the qualified electors of the county approve, by a majority vote of 
those voting on this proposition, to adopt this proposition, but such sales 
shall be limited to: (1) ·Public places where gross receipts from sales of 
food for consumption on the premises constitute not less than 30% of the 
gross receipts from all sales of food and beverages on such premises; or 
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(2) public places for which a temporary permit has been issued as autho-
rized by law. 

At any subsequent general election, the legislature may provide by law 
for the submission of propositions to qualified electors of counties for: (1) 
The prohibition of sales of intoxicating liquor by the individual drink in 
public places within the county ; (2) the regulation, licensing, taxing and 
sale of intoxicating liquor by the drink in public places within the county 
without a requirement that any portion of their gross receipts be derived 
from the sale of food; or (3) the regulation, licensing, taxing and sale of 
intoxicating liquor by the drink in public places within the county which 
derive not less than 30% of their gross receipts from the sale of food for 
consumption on the premises. Temporary permits for the sale of intoxi-
cating liquor may be issued in any county in which the regulation, licens-
ing, taxation and sale of intoxicating liquor by the drink in public places 
is approved pursuant to this section, but no temporary permit shall be 
issued for the sale of intoxicating liquor by the drink within any county in 
which the regulation, licensing, taxation and sale of intoxicating liquor by 
the drink in public places is prohibited. 

§ 12: Membership or nonmembership in labor organizations. No person shall 
be denied the opportunity to obtain or retain employment because of membership 
or nonmembership in any labor organization, nor shall the state or any subdivision 
thereof, or any individual, corporation, or any kind of association enter into any agree-
ment, written or oral, which excludes any person from employment or continuation 
of employment because of membership or nonmembership in any labor organiza-
tion. 

§ 13: Continuity of state and local governmental operations. Notwithstanding 
any general or special provision of this constitution, the legislature, in order to in-
sure continuity of state and local governmental operations in periods of emergency 
resulting from disasters caused by enemy attack, shall have the power and the im-
mediate duty (1) to provide for prompt and temporary succession to the powers and 
duties of public offices, of whatever nature and whether filled by election or appoint-
ment, the incumbents of which may become unavailable for carrying on the powers 
and duties of such offices, and (2) to adopt such other measures as may be neces-
sary and proper for insuring the continuity of governmental operations including, 
but not limited to, the financing thereof. In the exercise of the powers hereby con-
ferred the legislature shall in all respects conform to the requirements of this con-
stitution except to the extent that in the judgment of the legislature so to do would 
be impracticable or would admit of undue delay. 

§ 14: Oaths of state officers. All state officers before entering upon their respec-
tive duties shall take and subscribe an oath or affirmation to support the constitu-
tion of the United States and the constitution of this state, and faithfully to discharge 
the duties of their respective offices. 

§ 15: Victims' rights. 

(a) Victims of crime, as defined by law, shall be entitled to certain basic rights, 
including the right to be informed of and to be present at public hear-
ings, as defined by law, of the criminal justice process, and to be heard at 
sentencing or at any other time deemed appropriate by the court, to the 
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extent that these rights do not interfere with the constitutional or statu-
tory rights of the accused. 

(b) Nothing in this section shall be construed as creating a cause of action 
for money damages against the state, a county, a municipality, or any of 
the agencies, instrumentalities, or employees thereof. The legislature may 
provide for other remedies to ensure adequate enforcement of this sec-
tion. 

(c) Nothing in this section shall be construed to authorize a court to set aside 
or to void a finding of guilty or not guilty or an acceptance of a plea of 
guilty or to set aside any sentence imposed or any other final disposition 
in any criminal case. 





Index 

A 
Absentee voting 93 
Abstractors, Board of Examiners 

of 416 
Accidents, industrial 396-400 
Accountancy, Board of 416 
Accreditation of schools 301 
Adair Cabin 308 
Adjutant general 266 
Administration, Department of 

accounting and reporting 158 
architectural services 161 
budgeting 157 
history of 114 
information systems and 

communications 160 
printing 161 
purchasing 159 

Administration rules and 
regulations 121 

Administrative organization 
boards and commissions 114 
chart of organization in 1865 115 
chart of present 

organization 122-23 
elected state officials 124-28 

469 

problems of 116 
reorganization of 117-21 

Administrative relations between 
states 212-14 

Administrative supervision by state 
officials 214 

Admission of Kansas into Union 3 19 
Affirmative action 180 ' 
Agency personnel offices 168 
Agency service charges 142 
Aging, Department on 122 345 
Agricultural experiment stations 303 
Agricultural extension 359-61 
Agricultural Society, Kansas State 349 
Agriculture 

control of farm-used products 354 
Department of 349 
extension service 359-61 
marketing activities 357 
plant health 356 
regulating the dairy industry 353 
regulation of water resources 357 
Secretary of 351 
State Board of 349-51 
statistics 353 
suppression of weeds 356 



470 ThE GOVERNMENT OF KANSAS 

weights and measures 355 
work of brand commissioner 359 

Aid to dependent children 330 
Air quality control 320 ' 
Airport program, federal 216 
Alcohol beverage control 136 
Animal health 359 
Antidiscrimination 403 
Apportionment of legislature 31-38 
Appraisers, real property 416 
Apprenticeship Council, Kansas 

State 402 
Architects, registration of 416 
Architectural services 161 
Armory Board, Kansas 107 
Arney, ]ouett et al., Plaintiffs, v. 

,Governor Finney et al. 273 
Arson 269 
Assessment of property 232-35 
Assessment ratios 232, 235 
Assistance, public 330-35 
Attorney, county see County officials 
Attorney general 125-26, 266 
Auditor, state 125 
Aviation 385 

B 
Baker v. Carr 33 
Ballots 92 
Banking Board, State 412-14 
Barber Examiners, State Board of 416 
Basic Science Examining Board 416 
Behavioral Science Regulatory 

Board 416 
Bennett, Governor Robert 75 
Biennial budgets 146 
Blind, services to the 339 
"Blue-Sky" laws 409 
Board of county commissioners see 

County officials 
"Bogus" statutes 55 
Boys' industrial school 281 
Brown, John, Memorial Park 308 
Budget calendar 146 
Budget session of legislature 39 
Budget, state 14~53 

Bureau of Investigation, Kansas 267 
Business regulation 

c 

banking 412-14 
consumerloans 414 
credit unions 414 
insurance 410-12 
issuance and sale of 

securities 409-10 
manufacture and sale of alcoholic 

beverages 140, 268 
motor carriers 408-09 
professions 415-18 
public utilities 40~09 
savings and loans 413 

Canvassers, State Board of 91, 107 
Capital location 3, 19 
Carlson, Governor Frank 103 
Carriers, common, regulation of 408 
Casino gambling 212 
Certification of teachers 301 
Certified Public Accountants, Board 

of 416 
Charter ordinances 246 
Charter resolutions, county 230-31 
Chauffeur's licenses 138 
Child abuse 337 
Child labor 399 
Child welfare services 337-39 
Cigarette tax 136 
Cities 

election of officials 92, 257 
finances 252-55, 258 
fire protection 250 
forms of government 255-57 
planning 249 
police power 248-49 
problems 258 
public health 324 
public improvements 251 
relations to state 244.-;-48 
streets 230, 387 
zoning 249 

Citizen's Committee on Constitutional 
Revision 26 



City-county consolidation 230 
City courts see Courts 
City-manager form of city 

government 255-57 
City school districts see Education 
City streets 250, 387 
Civil service see Personnel 
Classification 

of cities 245 
oflocalroads 386-88 
of positions in civil service 170-

73 
Clemency, executive 106 
Closed shop 402 
Collective bargaining 402 
College of Agriculture and Applied 

Science, Kansas see Kansas State 
University 

Commerce Department 422, 427 
Commission form of city 

government 256 
Commission-manager form of city 

government 257 
Common carriers 408-09 
Common Cause of Kansas 351 
Community corrections 279 
Community development disability 

organizations 342 
Community mental health centers 343 
Commutation of sentence 106 
Compacts between states 242 
Compensating use tax 134 
Comprehensive Transportation 

Program 391 
Conference committees of 

legislature 53 
Confirmation of appointments 104 
Congressional districts 209 
Conservation see Natural resources, 

conservation of 
Consolidation of counties 231, 238 
Constables, township 239 
Constitution Hall 308 
Constitution of Kansas 437-75 
Constitutional amendments 23-25 
Constitutional revision 25-27 
Consumerloans 414 

Contagious diseases 318 
Corporation Commission, 

Kansas 406-08 

Index 471 

Corporation franchise tax 140 
Corrections 271-76 
Cosmetologists, State Board of 

Registration for 416 
Cottonwood Ranch 308 
Council of State Governments 213 
Counselors, professional 416 
Counties 

consolidation 231, 237 
future of 237 
organization of 229 
public health 323 
revenues of 235-37 
roads 235 

County I city consolidation 230 
County committees see Political 

parties 
County courts see Courts 
County officials 

administrator 230 
attorney 228 
clerk 227 
commissioners 226 
coroner 229 

· engineer 230 
register of deeds 228 
sheriff 228 
treasurer 227, 253 

County roads 235, 387 
County-unit road system 387 
Courts 

appellate 190-91 
chart of 186 
city 196 
county 194 
debtor 196 
district 191-96 
municipal 196-97 
probate 193 
problems 199-201 
small debtors' 196 
supreme 187-90 
work of the 197 

Credit unions 414-15 



4 72 THE GOVERNMENT OF KANSAS 

D 
Dairy commissioner 326 
Deaf, State School for the 301 
Debtor courts see Courts 
Deinstitutionalization 346 
Delegates to national conventions 84 
Demand transfers 153 
Democratic party 7 4-81 
Dental Board, Kansas 416 
Developmental disabilities 340-44 
Discrimination in employment 403 
District courts see Courts 
Drainage districts 369-70 
Drivers' licenses 138 
Drug abuse 180, 344 
Drug screening 180 

E 
Economic Development Commission 

Kansas 422 ' 
Economic Development, Department 

of 421-26 
Education 

commissioner of 124, 296 
Department of 300-02 
federal aid to 299 
junior colleges 305-06 
national goals for 295 
outline of system 288-92 
reform 294-96 
school districts 292-94 
State Board of 296, 300 
vocationaleducation 302 

Election calendar 90 
Election commissioners 91 
Elections, city 92 
Embalming, State Board of 416 
Emergency medical services 120 
Emergency relief in Kansas 330 
Employment by state agency 166 
Employment services 400-01 
Emporia State University 303 
Engineering Examiners, State Board 

of 416 
Equal employment 180, 403 

Equalization, property 
assessment 232-35 

Ethics 65 
Ex officio boards 114 
Excise tax 140 
Executive reorganization orders 120 
Expenditures, state 147 
Extradition of persons accused of 

crimes 105 

F 
Fair employment practices 403 
Fair Labor Standards Act 399 
Fairs, state 358-59 
Family preservation services 337 
Family therapists 416 
Farm management associations 361 
Federal grants 

amounts of 133, 141-42 
highways 388-89 
public health 311, 323 
schools 299 
social welfare 332-34 
vocationaleducation 302 
vocational rehabilitation 339 

Federalism 208-12 
Finance Council, State 105 
Finney, Governor Joan 94 426 
Fire marshal, state 269 ' 
Fire protection in cities 250 
Fish and Game Commission 37 4 
Flexible benefits plan 181 
Food and drug inspection 318 
Forestry, Fish and Game 

Commission see Fish and Game 
Commission 

Forms of city government 256-57 
Fort Hays 303 
Fort Hays State University 305 
4-H Club 360 
Franchises 25 
Free-State party 18 
Frontier Historical Park, Kansas 308 
Fuel taxes 137 
Full-time equivalent positions 166 



G 
Gallonage tax 136 
Gasoline taxes 137 
General laws for cities 245 
General statutes 54 
Geological Survey, State 376-77 
Goodnow House 308 
Governmental units in Kansas 204 
Governors 

appointment power 104-05 
list of 103 
powers and duties 102-10 
qualifications of 99 
role in law making 108-09 

Governors' Conference 214 
Grain tax 141 
Grants see Federal grants or State 

grants 
Greenback party 73 
Grinter Place 308 

H 
Healing Arts, Board of 416 
Health see Public health 
Health planning 312 
Hearing Aid Dispensers, Board of 

Examiners of 416 
Highland Presbyterian Mission 308 
Highway Patrol, Kansas 267 
Highway user taxes 136-38 
Highways see Transportation 
Historical Society, State 307 
Historical sites 308 
Hollenberg Station 308 
Home demonstration work 359 
Home rule, county 230-32 
Home rule for cities 245-47 
Hospital facilities 323 
Hours of labor 399 
House of Representatives, Kansas see 

Legislature 
Human Resources 

Department of 396 
employment services 400-01 
fair employment practices 403 

Index 473 

industrial safety 395 
OSHA 397 
unemploymentinsurance 399 

I 
Impeachment 101 
Income tax 135 
Incorporated places in Kansas 244 
Incorporation, procedure for 405 
Industrial accidents 396 
Industrial Development Commission 

Kansas 422 ' 
Industrial safety 395-99 
Industries 

accidents in 396 
promotion of 422, 425 
safety in 396-98 

Information Systems and 
Communications, Division of 160 

Inheritance taxes 135 
Initiative 93 
Inmate prison population 275 
Instruction, State Department of 

Public 300 
Insurance, state commissioner of 410-

12 
Intangible property tax 138 
Interest groups 63-68 
Intergovernmental relations 

between local units 216-17 
fiscal 219-22 
interstate 212-14 
national-local 216 
national-state 208-12 
state-local 214--'-16 

Interstate compacts 212 
Interstate Cooperation, Kansas 

Commission on 212-14 
Interstate highway system 383-84 
Intoxicating liquors see Alcoholic 

beverage control 
Investigation, Kansas Bureau of 267 
Irrigation 369 
Item veto 108 



4 7 4 ThE GOVERNMENT OF KANSAS 

J 
Jails, local 280 
John Brown Memorial Park 308 
Judges see Courts 
Judicial Administrator, Office of 190 
Judicial Council 197-99 
Judicial Department Reform Act 190 
Judiciary, state of the 188-89 
Jury 198 
Juvenile Justice Authority 281, 346 
Juveniles, detention of 281 

K 
Kansas Constitution 437-67 
Kansas Economic Development 

Commission 422 
Kansas Farm Bureau 360 
Kansas Heritage 308 
Kansas, Inc. 423 
Kansas Medical Society 313 
Kansas-Nebraska Act 3, 17 
Kansas, state of 

boundaries of 2 
early history of 1-3 
economy of 5-7 
government employees 164 
people of 11 

Kansas State University 303 
Kansas Statutes Annotated 55 
Kansas Territory 2 
Kansas University see University of 

Kansas 
KanWork 332 

L 
Labor see Human Resources, 

Department of 
Labor-management relations 401 
Labor unions 401-02 
Laboratory services, public health 322 
Lakes, state 375 
Landscape architects 416 
Law enforcement 

intergovernmental aspects 264 
local agencies 269-71 

problems of 283 
state agencies 266-69 
Training Center, Kansas 270 

Law Examiners, State Board of 416 
League of Kansas Municipalities 255 
Leavenworth Constitution 18 
Lecompton Constitution 18 
Legislative agents 65 
Legislative Coordinating Council 55-

58 
Legislative counsels 65 
Legislative Educational Planning 

Commission 292 
Legislative procedure 

action by the governor 53-54, 
61-62 

chart of 52, 56 
committee of the whole 47 
improvements of 68-70 
publishing the law 54 
source oflaws 61-63 
steps in legislating 48-55 

Legislators 
background of 38 
party affiliation of 38 
pay 30 
qualifications 29 

Legislature 
aids to 60-61 
apportionment of 31-37 
committees of 41-42 
House of Representatives 36, 45 
improvements of 68-70 
in financial administration 153-55 
limitations on 44 
lobbying in 63-68 
members of 29 
organization 40-43 
powers of 45-48 
relations with governor 61-62 
Senate 37, 45 
sessions of the 39 
staff 58-61 

Library Advisory Commission, 
State 307 

Library services 307 
Library, State 307 
Licensing by cities 249 



Licensing of professions 
control of practices 417 
growth of licensing boards 415 
organization of licensing 

boards 415 
problems 417-18 

Lieutenant-governor 98, 127-28 
Liquor enforcement tax 136 
Little Hoover Commission 113 
Lobbying 63-68 
Local sales tax 253 
Louisiana Purchase 3 

M 
Marais des Cygnes Massacre 

Park 306 
Marketing of agricultural 

products 357 
Marriage therapists 416 
Maternal and child health 318 
Mayor-council form of city 

government 256 
Mayor-council-manager form of city 

government 255-57 
Medicaid 313, 331 
Medical doctors, licensing of see 

Healing Arts, Board of 
Mental health 340-44 
Mental retardation 340 
Merit system see Personnel 
Mill rate 232-36 
Mine safety 395 
Mine Creek Battlefield 308 
Mineralresources 376-77 
Minimum wages 399 
Missouri Compromise of 1820 3 
Moore v. Shanahan 23 
Motor carriers 408-09 
Motor fuel tax 137 
Motor vehicle registration 137 
Motor vehicles 388 
Municipal Accounting Board 416 
Municipal courts see Courts 
Municipal government see Cities 
Municipalities, League of Kansas 255 

Index 475 

N 
National Association of Attorneys 

General 214 
National Association of State Budget 

Officers 214 
National Association of State 

Purchasing Officials 214 
National Conference of Commissioners 

of Uniform State Laws 62, 214 
National Guard - 266 
National-state relations see 

Intergovernmental relations 
Native American Heritage 

Museum 308 
Natural resources, conservation of 

human resources 377-78 
oil and natural gas 376 
soil 364-66 
water 366-7 4 
wildlife 374-76 

Nomination, methods of 88 
Noxious weeds 356 
Nurses, State Board of Examination 

and Registration of 416 
Nursing, public health 323 

0 
Occupational Safety and Health 

Act 396 
Occupational therapists 416 
Old Kaw Mission 308 
Old Shawnee Mission 308 
Ombudsman, corrections 27 4 
Optometry, State Board of Examiners 

in 416 
Organization chart, Kansas state 

government 122-23 
Osawatomie 329, 340 
Osteopathy, State Board of 416 

p 
PACs 65 
Pardon 106 
Parks, state 354-56 



476 THE GOVERNMENT OF KANSAS 

Parole 276 
Parole, State Board of Probation 

and 279 · 
Pawnee Rock Historical Park 308 
Pay plans 173 
Penal institutions 271-76 
Personal Responsibility and Work 

Opportunity Reconciliation Act of 
1996 334 

Personnel 
agency personnel offices 168 
background 163-68 
Civil Service Board 165, 179 
Civil Service Employment 

Information 17 4 
classification of positions 170-73 
conditions of employment 176-77 
merit system 165 
pay plans 173-74 
problems 181-82 
recruitment and selection 174-76 
separations 179 
service ratings 177 
skill identification 175 
training 175-76 
unions 177-78 
wage administration 173 

Pharmacy, Kansas Board of 416 
Physical Therapists, State Board 

of 416 
Pike's Pawnee Indian Village 308 
Pittman-Robertson Act 376 
Pittsburg State University 303 
Planning 

local 427 
state 421, 426-27 

Planning and Research, Division 
of 426 

Podiatry, State Board of Examiners 
for 416 

Police power 46, 248-49 
Political parties 

activities of 84-87 
committees 81-83 
identifiers 80 
organization 81-84 
party platform 87 

Pollution of water 321 

Pooled Money Investment Board 144 
Population changes by counties 10 
Population density 9 
Population of state 11 
Populist party 7 4 
Post Audit, Legislative Division of 61 
Precinct committeemen and 

committeewomen 81-86 
Presidential elections 84 
Presidential preferential primary 86 
Preventable diseases, control of 316 
Primary election 88-89 
Printing services, state 161-62 
Prison industries 276 
Privilege taxes 140 
Privatizing government 337, 434 
Probate courts see Courts 
Probation and Parole, State Board 

of 279 
Professional licensing see Li~ensing of 

professions 
Property tax 

administration of 232-35 
cities 252 
counties 236-37 
levies, state 138 
lid 252-53 
schools 298 
tangible 138 
townships 240 

Property Valuation, Division of 234 
Provisional appointments 175 
Psychologists 416 
Psychologists, State Board of 

Examiners of 416 
Public assistance 330-32 
Public Disclosure Commission 68 
Public Employees Retirement System, 

Kansas (KPERS) 179 
Public health 

agencies cooperating with state 
department 325-26 

early development in field of 313-
14 

finances of state department 329 
local health departments 323-24 
problems of 326 

Public improvements by cities 251 



Public utilities, regulation of 406-08 
Public welfare see Social welfare 
Purchasing 159 

R 
Real Estate Commission 416 
Reapportionment 31-37 
Recall 93 
Reception and Diagnostic Center, 

Kansas State 27 4 
Reciprocity between states 213 
Reciprocity in licensing 213 
Recreation 37 4 
Recruitment and selection of state 

employees 175-76 
Referendum 23, 93 
Reformatory 275 
Regents, Kansas Board of 303-05 
Register of deeds, county 228 
Registration of motor vehicles 388 
Registration of voters 89 
Rehabilitation of prisoners 272, 283 
Reorganization of school districts 292 
Reorganization of state 

government 117-21 
Republican party 73-80 
Research Department, Legislative 58-

59 
Restaurants 318 
Retirement of public employees 179 
Revenue, Department of 118, 143 
Revenue, secretary of 143 
Revenues, state 134-41 
Revisor of statutes 55, 59-60 
Revocation of licenses 417 
Rewards, offering of 106 
Right to work 402 
Road systems 382-87 
Roads see Transportation 
Roads,county 235 

s 
Sales ratio studies 232 
Sales tax 134-35 
Savings and loan associations 413 
School districts, local 292-94 

Schools see Education 
Second-Injury Fund 397 

Index 477 

Secretary of state 126-27 
Securities, regulating sale of 409-10 
Senate, state see Legislature 
Sentencing guidelines 227-28, 282 
Service charges by cities 254 
Services for the blind 332, 339 
Session La.ws 54 
Sessions of legislature, special 39-40 
Severance tax 139-40 
Sheriff, county 228 
Small debtors' courts see Courts 
Social Security Act 330 
Social welfare 

changes in institutional 
program ,340-42 

historical background 329-32 
organization of the 

department 333 
trends and future 

developments 345-46 
Social work examiners 416 
Soil conservation 364-66 
Special districts 239-41 
Special funds 132 
Special laws for cities 245 
Special sessions of legislature 39-40 
State grants 14 7 
Statewide Human Resources and 

Payroll 169-70 
Statewide Human Resources benefit 

system 181 
Streets, city 250, 387 
Suffrage, requirements for 91 
Sunset legislation 4 7 
Supreme Court see Courts 
Supreme Court Nominating 

Commission 190 

T 
Tax administration 143 
Tax Appeals, Board of 143 
Taxes 

administration of state 143 
cigarette 136 
grain 141 



478 THE GOVERNMENT OF KANSAS 

income 135 
inheritance 135 
liquor enforcement 136 
motor fuels 136-37 
privilege 140 
property 138-39 
sales 134 
severance 139-40 
unemployment 

compensation 399-400 
Teacher certification 301 
Technical Professions, State Board 

of 416 
Temporary Assistance for 

Families 334 
Territory of Kansas 3 
Term limits 70 
Time standards for court cases 199 
Topeka Constitution 17 
Townships 238-39 
Transportation 

Department of 383 
future of 392-93 
local highways 386, 391 
revenues for 388-91 
road systems 382-88 

Traveling Libraries Commission 
State 307 ' 

Treasurer, state 144-45 
Treasurers, county 227-28 
Trustees, township 238 
Turnpike Authority, Kansas 386 
Two-pool concept 368 

u 
Unemployment compensation 399-400 
Uniform state laws 62 
Unions, labor 401-03 
Units of government in Kansas 204 
University oi'Kansas 303-04 
U.S. Advisory Commission on 

Intergovernmental Relations 217 
U.S. Congressional districts in Kansas 

1992 209 ' 
Utilities, public 251, 406-08 

v 
Venture Capital, Inc., Kansas 425 
Veterans' preference 17 4 
Veterinary Examiners, State Board 

of 416 
Veto 53, 108 
Vision 21st Century Task Force on 

Water 368 
Visually Handicapped, State School for 

the 302 
Vital statistics 314 
Vocational education 302-03 
Vocational rehabilitation 339 
Voter registration by county 79 
Voting 92-93 

w 
Wage administration 173 
Washburn University 306 
Water districts, rural 372 
Water Office 373 
Water pollution 322 
Water resources 366-74 
Watershed districts 371 
Weights and measures 355-56 
Welfare see Social welfare 
Wichita State University 303, 305 
Work release 276 
Workers compensation 396-99 
Wyandotte Constitution 

convention for 19 
general characteristics of 19-23 

y 
Youth Authority 281 
Youth centers 281, 341 

z 
Zoning 249 



"The Government of Kansas is the comprehensive and 
authoritative text describing the structures and functions of Kansas state 
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and legal bases of political institutions, the text provides students with 
what many consider the inescapably important grounding in Kansas 
political history and institutions that is a prerequisite for all informed 
discussions of public policy issues. I heartily recommend this text-now 
in its sixth edition-to all students, politicians, citizens, teachers, and 
administrators interested in Kansas government and public policy." 
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