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Foreword

It shall be the purpose of this study to
eritically study and evaluate the resasons why the gas-
oline tax has spread to thirty-five states and why it
is being advocated in many more, to ascertain how im-
pcriant a tax 1t is from the revenue staﬁdpoint, to
find out how it is and from whom 1t is collected and
gslso toc find out how the proceeds are distributed, to
discover what provisions are made for exemptions from
the tax, to consider its incldence, to consider it as a
mecans of reducing the tremendous consumption of gascline,
and, lastly, to formulste a model gasoiine tax procedure

of the vesrious states,
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Chepter I

nOrigin and Purposes of the Gasoline Tax,"

I Purposes of taxes, ‘
| Practically all tax lawg that sre psssed by stnte

legislstures or by Congress are aimed to raise.revenue or
serve as 2 means of social control. Conspicuoﬁs smong the
taxes for revenue, primsrily, sre the inécme tax, the gen=-
eral propefty tsx, and the internal rovemie duties, thourh
in the latter csse, such taxes have been used ss 2 mesns to
regulszte the habits of the peoplé. The gasoline tex has
been used entirely for revenue purposes, However, it might
be used for reguléting the consumntion of gasoline by the
pecple, ,
1T Firét proposals for gssoline texes ss sources of revenue,
A- TFedersl Government . |

The first importsnt proposél for » pegsoline tex ag
a source of rcecvenue was msde by President wilaon Iin rig sd-
dress to Congress on Dece@ber 7 1915, when he snid, " A& tex
of one cent per gélion on gasoline s~nd naptha wouvld vield =t
the present estimated production, %10,000,000," ! At thet time

1. Congressionsl Record-64th Congress, 1st Session,
Vol. 53, Part I pare 98
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the United States government was having heavy expenses to

meet, The Furopesn war hsd begun snd there wasg 2 grest
deal of uncertainty, on the part of the government, ags to
“how much fevenue the tariff wonld bring in,

The sbove recommendstion of the President wes not
seriously considered; however, it did provbke some interest-

ing comment among 2 few pepers, such =s the Horseless Are,

the oldest automobile magazine in America. This marazine
replied to President Wilgson snd Secretsry Mec 2doo in the
following words: " What gasoline is to sutomobiles, osts
are to horses, so let's tex oats, too, 2nd see whet revenue
we can get from that source, A levy of three cents per
bushel on oats would be the equivalent ad valorem to one
cent per gallon on gasoline. As the production of oasts
amounts to sbout 1,155,000,000 bushels ver yesar, accorsing
to the Department of Agriculture, the revenue to be derived
from the tax which we prbpose would amount to $34,590,000,
guite a tidy 1little sum and more then three times ghat the
President hopes to get from his tex on gosoline," i This

statement reflects falrly sccurstely the sentiment of the

people on the occssion of the first serious propossl of

2, Horseless Age. V 36: 52425 ( December 15, 1915)
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such a2 tax. Undoubtedly, many people fell that if revenue

is wanted, evén‘oats, horse feed, would yield mofe,

Apain, in 1918, s tax on gasoline for revenue nure
poses was proposed. 3This time it appeared in the House
Revenue Bill of 1918 which provided for a two cent per
gallon‘tax on gasollne. However, this provision wes not in-

cluded in the final draft of the Revenue Blll of 1918,

B Oregcn in 1919,

- During the same yeasr, 1918, égitation for such a
tax began in the State of Oregon. The néople of Oreron,
thru the initlative, decided in favor of 2 gasoliné tax,
And so thz'first gasoline tax law was placed on the state

ute books of an American state in 1919 and became effective

February 25, 1919,
C Reasona for consideration by states,

¥hile the purpose of gasoline texes wag revonue;
this revenue was to be davoted to road buillding snd mainten=
snce purposes. The automcbile is 2 luxury of the Twentieth

Century. Twéntyofive vesrs ago, the automobille Industry

3., House Report #767, €5th Congress, 2nd Sesgion,
4, Laws of Oregon, 19819, Chspter 159,



srmcunted to neoinlng. Mr. i? R. Hirgch, Stete Hichway
Engineer of 7ilsconsin ststessthet in 1204 there were in
operation in Amarics sbout E£8000 éutomobiles. There were
ﬁractically no motor trucks. In 1914, there were recistered
1,711,339 sutomobiles snd motor trucks. In 1919, there were.
registered 7,530,106 sutomobiles sn? motor trucks, At pres-
ent, there sre over 14,000,000 trucks snd sutomobiles in use,
In 1904, the rursl hichway expenditures of Americs ere re-
liably computed to hsve been £59,527,000; in 1914, $240,264,
OOO; in 1919, $3689,466,000; snd in 1823, $800,000,000,
The rosd-bed for sutomoblles is furnished by the nublic.
Auntomebiles for ecsnomical operstion requlre o Letter tvne
of rosd than the old horse drswn vehilele reazired. The
figures plsinly show that roasds cost money. Someone oro-
posed thet the peoprle wmho use the rosds should rav for them,
Furthermore, scme msinteined th=t many people who 41d not
1ive adjecent to the roads used them.

As s result of changed conditicnsg, there develoved
o newer theory of highway finsncing. The benefit district
should not bear the shole cost of htichuways slnece the oronle
1iving in the district do not securé tme whole osin,
License fecs for motor cers were increesed an? fundg gecured

in this wey'were devoted to highwéy purposrs, Put there is

5. Engincering Newse-Record 91:967 (December 17,1927)
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a 1imit to the fair incresse of 1icense fees. If such

fees are placed too hich, they becbme an unfair burden on
the parties who use their cars 1ittle snd the burden bee
comes‘relatively light on cars that use the roads s gfaét
dezl. A t2x on gasoline measures far more scecurately then
s 1license fee the wear snd tear on 2 highwey from sn suto-
moblle passing over the highwey becsuse the amount of 399—
oline consumed by s cor does bear s close relation to the
meleht of the car, the spe=d at which it 1s traveling, snd -
the distance traveled. These last named factbrs’beaf“a

close relstiocn to the wesr and tesr on the road,

D Other ststes sdopt texes in 1919 snd 1920,

Other states, recognizing the above arguments
and others which will be more carefully coﬁsidﬂred in the
next chapter, followed the example of Oreron o»nd pessed
gesoline tak laws, North Dakota's ststute wes spproved
Werch 6, 1919, that of New Mexico, March 17; Colorao,
April 9, The'following year on YMarch 27, Kentucky pegsed
the pasoline tax law., In all of these ststes, revenue was
the aim end that revenue wes to be used primerily for hirghe
wey purposes. |

IITI Gssoline Tex s a2 mesns of soecisl control,

There is snother purpose for which a gasoline tex
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might be used. However, this use hes never been mentioned
in -A0Y srguments in fsvor or sgainst gesoline tex measures,
Geologlsts of the United States Geologicel Survey have re=
ported that at the present raste of conéumption the known
oil supplies of the Unitedetates wlll last but 1little longer
than‘twenty years. Thils possible shortsece of oll in the
United Ststes is a serious economic snd social problem,
Mony thoughtful men 2nd women sincerely believe that the
government should make an effort to stop the extravegant
use and waste of oil products in the present and should ste
tempt to ssve a part of the supply for the future. The im-
portant part of the oil product 1s the lubricsnts which
constitute about five percent of the refine@ product,
Lubricating oils csn be secured from oil shales of which
the United States hss s pood supply, but the process of
manufacture is very expenslive, The time has cone by when
kerosene was the méin oroduct of petroleum., Todsy gasoline
is the chilef product. Prqdﬁétion of oilvcontinues to mount
higher and higher to meet the demand for gssoline. The re-
gources are being depleted rapidly. The question is, Will
a gasoline tgx reduce the consumption so as to 2llow nartisl

conservetion for the future?
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Chapter II
nhvguments for snd against the Gasoline Tax.n
Any comparatively new tsx that con swesp the
country es the rascline iox heas muqt hnvp asome very strong
sr»um mtg boek of it, Such 8 tax will encounter opnozition
slso. 1In the case of the gascline tsx, cil men whose »ro-
duet is texed, sutcmobile producers in whose product the

gescline texed is used, highwey engineers whe sre nrcméfﬁnq
highweys for the publie peod, snd the ordinary consumer
himgelf rre equally 1ntnraqted.

I  Arguments for:
A leasures use of road,

Undoubtpdly, the stoongest asrgument 1n Pevor of the
tax is thst it moesures the u=e of the rosd., Thers is a
direct relatlionshlp between the use of hirhwevs hy motor .
vehicles snd the quentity of motor fuel eonsumed in fﬁrn-‘
ishing the motive power thereof ss well =g a direct re-
letion between the welght of motor vehieles using such hirhe
nays and the distance which such motor vehicles will travel
by such motive power vor unit of weipht, Tt ig desmed that
the weight of the motor vehicle vné the distence traﬁaled.
have a direct bearing on tha damege to the hichwavs ond the

weny thereof. The speed also has sn effect on the wesnrp,
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The Stete of Marylend included such srguments asg the ahéve
in the Preamble to the Maryland Statute.e Similer views
were expressed by A. R. Hlrsch, Highwey Eng{heer of
Wisconsin, This same argument was used with great force
in Missilssippi, Connecticut, Kentucky, washingtbn, and many
other states which reported to the Depsrtment of Highways
of Nevada during the latter part of 1922, while that Depsrt-

ment was studying the quéstion of reising stste hichway

8
funds by taxing gasollne,

Mr. Hirsch in his srticle in the Engineering Newg-

Record on " What Car Owners Should Pay for Road Building" 7
discussed the verious tyves of taxes on cors ana'car owners

and indicated whaﬁ he considered fair., His contontion wsaes
thet the motor vehicle owners of each state should eseh
year pay for their highway service one half of the totsl
amount made asvailable thét yeer to pay the cost of the state
highway progrsm, after deducting from saild smount the total

amount made available to pay the cost of the stote's hirshway
progrsm in the year 1904. Thils proposal means that the owners

6. Maryland Laws, 1922, Chapter 522,
Te Engineering News-Record 91: 967-8 ( Dec. 13, 1923)
8. Public Works 54: 126-7 (April 1923)



of motor vehicles would payline-half of the cost imposed
upon government by their ownership of moter vehieles,
Transleted into national figures, this formuls mesns thst
bagsed on totsl highway expenditures of $200,000,000 in 1914
and $1,000,000,000 in 1923, the motorist should have naid
$400,000,000 in 1923 for the use of highways. As a matter
of fect, motorists only paid $200,000,000, The incressed
sum of $200,000,000 which owners of motor vehicles did not
pey must come from texes. Mr. Hirsch looks uron the goago-
line tex es one source of this fevenue. " There should be
s valustion tax uvon motor vehicles" he savs, " if there is
to be a valustion tex upon sny class of personsl nronertV?"
"However, he sees nothing fair about 2 horse-power tax,
"Horse-power besrs little or no relstion to the speed, the
weight, the value, or the use of 2 motor vehicle, There
ere at least thirty-two pessenger car models on the Amerie-
can Market which heve the same or less horge-power than ihe
Ford. These thirty-two models weighgfrom 1600 to 3E00
pounds end retail st $500 to $2500." Licensing by weirht
he considers sn sttempt to clsssify the relativekdestruc-

tiveness of various cars and he believes ‘In 8 gradusted

tax based on weight classification, But the best tax of

9. Engineering News-Record 91:968 (Dec. 13, 1923)
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a1l 1s the gasoline tax becsuse " the consumption of 7280w
line vsries witg the weight, speed, end the mileapge of the
motor vehicle,"

A great many writers on the subject snd lepiglste
ors belileve, as has been noted sbove, thst the sdvent of the
automobile brought with it incressed costs for rosd-bed snd
that the gasoline tax renders'nearly perfect the compene-
gsation to be paid bj motorists for the use of facilities
- provided at'greét cost for the class for whose needs thev.
are essential, This argument has had great force with the
rural population. The concrete and other herd gurfsce
highweys which pass their farms Qost g grest desl of money
snd the farmers feel that the motorists get more good out
of the highways thsn they do. Most farmers will sdmlt thet
they get some benefit but not as much ss commonly sunposed.
In South Carolina, the tax on gasoline was impnosed by the
Legislature at its Session in 1922 in response to the demsnd
that the tex on resl oroperty be lessened and thest the users
of gasoline contribute to the construction snd maintensnce
of the roads.;o

9. Engineering News-Record 91: 968 (Dec. 13, 1923)
10, Public Works 54:126-7 (April 1923)
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In Colorsdo, the ergument thst good rosds were nesded on
sccount of sutomobiles snd thet the gssoline tex helped
collect the cost of good rosds from those who used the rosds
was used with much effect. There, the belief wes held thst
the adjecent property pwner is not the only one who benefits.
B Helps put competition between rsilrosds snd busses on
a falr plsne,

The atove argument on use hes galned even greater

strength with the spresd of bus transportation. The rursl

population objects to paying for roasds for busses to ruin,

Reilrosds want to see bus lines taxed in every woy rossible
sc as to put competition on & fair prlane, The railroads
contand that they pasy texes to the state on thelr right-of-
‘wey end pert of sald texes are used in such a way (for road
purposes by State appropriatién) as to furnish free riath
of-way to their bus line competitors. The railro=ds slso
favor other specisl texes on the bus llne,
c Secures revenue from tourlsts,

In Oregon, some people argued thet the fasoline tsx
hes the advantege of procuring some revenue from the towrist
who is exempt from motor vehicle fees, It is a fact that

most ststes which tourists visit in ecars for the purpose of

enjoying scenery have such texes, This same view must have
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been held in Weshincton. The law there provides thet no
tourist may bring into the state more than twenty gallons

of gasoline, the smount for which he is exempt., The (Coli-
fornla Siéte Automobile Association 8lso used this argument
in their campaign in fgvor of the gssoline tsex,

D Convenient tax tokpay,

‘Professor 3eligman of Co%gmbia University in a
discussion on "The Tax Situation" ssid, "A tsx on snirits,
on tcbacco, or on gasoline is worth hundreds of taxes on
multitudinous articles where the difficulties of collection
are considerable. The eccnomy of toxation is o esnon not to
be neglected." The costs of collection sre low =2s 1is shorm
below in Chepter IV, If oné Is gzoing to follow the Conons
of Taxation of Adam Smith, one of @hich//Proféesor Seligmen
has just referréd,to,~he should have ts mention that the
gesoline tex is an easy %$2x to pay. It is convenient, Paya
ments sre made a little at a time. 1In fact, 1t is more con=
venlient tolpay than sny other form of motor venlcle taxation,
The smount of the tax 1s certain., ILegislators intend thet
this tex shall fall upon the consumer and some states pro=-
vide that when gasoline 1is sold @ sepsrate bill for the tox

or an,itemized statement shall be rendered. Whether the

11, North Americsn Review Vol.214:145-156 (Aug,.1921)
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legislators asccomplish their afm will be more adequately
considered in the chapter on Incidence, |
E Liked by the people.
Consumers of gesoline generally seem to like thé

tax. At least,they do not object to 1t, Municinsl 2nd

County Engineering, in editoriasl comment, reflects pretty

well public opinion in regard to such texes when they ssy,
"A popular tax 1s sn unheard of thing, yet the gasoline

tax for highway fmprovement purposes srouses so little op-
position, where it is proverly formulated and aministered
and well understood, that it mey fairly be c¢alled ponulsr,
sanwwMotorists generally 'say they don't mind peying the tax
as 1ong'as the money goes for batter roads. They regsrd it
as an investment which willl pay bip dividends, as the high~
way system dévelops, in the form of reduced oberating-énd
vehicle upkeep costs."lzThe people want good hishways.

They realize that they will have to psy for tham an? the
gasoline tex s=oems to be one of the most equitable wavs to
raise money for highway purposes. Arizona, Arksnsas, Colo-

rado, Connecticut, Kentueky, Maryland, ¥Wississinni, Yorth

12. Municipal snd County Engineering 64:211 (June 1923)
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Carolina, Pennsylvania, South Carolina, South Dakota, snd

Washington, thru their hichway officlials, renorted that the
tax was well 1liked in their states and that there wag little

13
or no opposition to it,

P " Established legally. .

The constitutionality of this tax hag hesn estsb-
lished by the following decisions: Attitude 0il Co. v Peo-
ple, 202 Pacific 180; Amos v Cunn, 94 Southern €15; Askren
v Continental 01l Co., 252 U. S. 444; Rowman v Continentsal
0il Co., 41 Supreme Court €06; In re opinion of the Justices
121 Atiantﬁc 902; Pierce 011l Corporation v Hopkina 282 Fed-
eral 253; Standard 0il v Oraves, 249 U. S. 3°89; Stendard 01l
Co. v Brodie,et 21, 239 South western 753, State v Hart, 217
Pacific 45; State v Liberty 0il Co., 97 Soutﬁern‘438.

II Arguments against:
A Disliked by oil men,
1. UnjJust unless there be a genersl sales toX%.

| Arguments sgainst this tex come from varied classes
of people. The oil industry 1s_naturally interested becruse
one of their products, gasoline, is taxed. It earnnot bhe

sald that there is uniformity of opinion smong this egvoun,

13. .Tor these ststemsnts, see Public Works 54:126-127
(April)
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tho there seecms to e more outspoken opnosition than ad-

vocacy. Their chief srgument is thst 8 ssles tex on caso-
line is unfalr unless there be 2 genersl sales tax.14Thisf
argument is worth veryblittle oonsideretion. The comment
of Professor Seligman,‘quoted before, would disvose of a
great de2l of its strength., A sales tax on 2 sinsle come
modity would not be as unequal ih most cases on either cone
sumers or business men 8s s geﬁeral.sales tax would be,
2, Should be resisted,

Another argumept used by oil men snd oil magazines
- 1s that tpe 0il industry should resist gasoline taxes bee
csuse it is jJust another tax plaéed on the industrylana every
tax sucéessfully added makes it just thst much essier to add
some more taxes., On the other hand, Mr. Nicholas, president
of the Natlonal Petroleum Marketing Ass ociation says, "The
efforts of the jobbers should be concentrated on seeing to
it thet if such texes 2nd inspection lawsrwere put in effect,
they should be so framed ss to make as little difficulty as
possible in collecting them, sttt Good roads are desirable
from the oll men's standpoint and thev help the market for
gasoline." 15

14. National Pptroleum News 14:35 (0ct.11,1922)

" 15:80 ( May 2,1923)
15, National Petroleum News 15:32 ( Maer,14, 1923)
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3. Spent in wrong w8y,

A very significant part of the objection on the

part of oil men comes from the men in those ststeg where 5
part of the proceeds of the tax goes in to the Genersl Fund
or some speclal fund other than the road fund, The object-
ion to using funds secured by mesns of s gasoline tax for
othér purposes than roads is sound. The srgument of dis-
crimination, number one sbove, used gs 1t often 1s when the
proceeds are aponlied for generasl fund purvoses, would not
get far in court, but stlll it seems just. While one micht
.not advocate é general sales tax, he might advocate~one,on
selected commodities, Yet, if & state is solng to tax gsales
of some commbdities for general revenue purnoses, there is
n0wleéitimate reason why gssoline should be sélected alone
even tho a gasoline tax is a good revenue yielder, excepnt

as thé state by means of the tax wants to Incresse the rrice
of the commodity, reduce the demend, and conserve‘a portion
of the supnly for the future. Whan the proceeds of the goge=
oliné tax are used for & special purpose such ss hirchwsy de=-
velopment, and when the tax is really paid by the men who
.gets the benefit, the consumer of gssoline, the tax should
not be condemned and is not so condemned by most oil men,

4, Would increase number of state emplovees,
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Michigsn jobbers claimed that such 2 tax would in-
cresse the number of state employees. This srgument is worth
very little becsuse the increase in number of empnlovees is
small and the actusl cost of collection is smail as shown
below in chspter 1V, |
5. Hard to administer,

South Csrolina oll dealers say the tsx hasg been a -
gource of cnnfusion.lGFederal ‘authorities have refused to
pay the tax on the ground it was exemnt from state tsxation;
yet the State of South Carolina collects the th from the
'~ 01l companies regsrdless of whether or not the oil comnanv
can pess the tax on to the consumer, That the o0il men con't
pass the burden to the consumer in every csse, a3 the lepgise
lators intended,is no proof that the tax is bnd.! However,
many stetes either in original law or by amendment have
made provisions fof exemptions of the type mentioned,

6. Is a tax on essential transportation, | .

The South Carolina Petroleum Jobbers Associﬂtionls
also argue that 2 tax on gasbline is 2 tax on essentlisl
transportation, Motor trucks csrry nearly helf the freirht

of the country. To casuse their owners to pnay more for

18, Netional Petroleum News 14:35 (Oct. 11, 1922)
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gasoline on account of a tax merely adds an sdditi~nel.

burden on the alfeady’heavy load. 1In reality this gasoline
@ax should be no harder‘on trucks, tﬁan railroéd taxes on
roadbed sre on railroads, ,
B Objected to by city tax payers,

Mr. John A Zangerle, suditor of Cuyshoga County,
Oﬁio,‘is quoted as foliowszls" To my mind, there is n~ juste
ification for such an incressed burden on sutomoblles, Nor
is there sany nécesséry connection or relation in the nayment
of 2 tax for gas consumpbion on the streets of s c¢ity, for
the improvement of township roads or vice versa,” This
quotation is the only one discoue&e& thus far that virtually
says clty people are paying too much for country foads-when,
* they are subject:=to a rpasoline tax, City folks;enjoy the
cbuntry roasds too much to coﬁélain mach, This same Mr,
Zesngetle contends that abutting property really qets‘the
bulk of the benefit and not the motoristt |

" Motor fuel taxes discriminaté ag=inst motor
vehicles propelled by internal combustion enzines and in
favor of those driven by steam" gays T. Wilbur Thornhill

of Charleston, S. Csrolina. This statement 1s trve tho it

18, National Petroleum News 15:114 (Mar. 14, 19°3)



is not of 1mportancevbecauiz the number of suen ears is small,
And further, no claim is made that the gascliﬁﬁ teax 1is vner-
fect, but only thst is less imperfect'than amy other measure
of road use, o
C Dissapproved by automobile men, -

| The Motor Vehicle Conference Committee renresente
ing the American Automobile Assoclation, Motor snd Access-~
ory Msnuf scturers' Association, Natiénal Automobile Chamber
of Commerce, National Automobile Dealers' Associstion, snd
the Rubber Association of Americs, while sdmitting thst gase
oline consumption texes are some@hat 1nkppoportion to the use
of the road =nd just on that score still object to them hee
cause they are additional taxes on sutomobile ormers snd
hot substitutes for existing taxes?o They also bslicve that
the gssoline tax should be limited to raising money for
- maintenance and should not be used for originel cost of
building. They give no reason for the latter ides in the
publication cited sbove, nor d4id they. give 2ny in private
‘correspondehce. They must fear that an attemﬁt to cover
cost of original building would c2use 2 tex so high that
it might reduce the sale of automobiles =nd parts, This

point will be touched upon further in the chapter on

-

19. National Petroleum News 15:97 (Feb. 14,1923)
20, See Pamphlet, Specilal Texation for Motor Vehicles,
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Incidence.,

The arguments for seem to be stronger thén the
arguments against. The arguments for come from a broader
section of the populstion than do the arguments ageinst,
Those who are opposed are afraid of possible effects on
their business snd ss fer as numbers are concerned they
represent s small psrt of the populetion., The g2soline
tax continues to grow in favor and has been endorsed by
the Michigan Committee of Inquiry into Texation, revporting
in 1923; the New York Specisl Committee on Taxotion snd Rea=
trenchment, reporting Mar, 1, 1922; the Tax Investigation
Committee of the State of Washington, renorting in 1022;
the Joint Legisletive Committee on Teoxatlion of TIows, renorte
ing in 1923; 2and the Oregon Commitiee on Tax Investiwation?l
These indorsements are significant becsuse they come from
widzly different parts of the country, and because they rep-
resent the judgment of practiesl legislators who have to con-
aider the temper of the people 2nd also the Jusgment of ex-
per£ tex authorities who were heard by or were members of

these committees. These reports indicate the trend of the

times.

21, Bulletin of National Tsx Association
(April 1923)
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Ghépter IIT
" Phe Spread and Development of the Gasoline Tax,"

Thus far the discussion has centered around the
early start of this tax »nd the arguments whichkhave made
1t so attractive that other states heve adopted it. Now,
a brief summary of the enactments by the various states
will be made,

I More States Adopt
A Adoptions in 1921 and 1922,

At the beginning of the year 1921, gasoline taxes
had been enacted in five states of the union; nsmely, Colo-
redo, Kentucky, New Mexlco, North Dakots snd Oregon. The
rate in all these states was one cant except in New Mexico
where it was two cents. Eleven nev states were added to
the foll of states using this tax in the year 1921, The
Governcr of Connecticut approved & one cent tax on Jameory
14; the Governor of North Cerclina, 2 similar tax on March
3. These governors were soon followed by the governors of
the stetes specified below in yhich states theggovernors
approved gasoline taxes for the amount stated: MNontans,
March 15, for one cent; South Dakota, March 12, for one

cent; Arizons, Msrch 17, for one cent; Arkangss, Msrch 29,

2o, All materisl on lsws is teken from the Session

Laws themselves unless otherwise stnoted,
Bibliography fcr laws, See
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for one cént; Penngylvanis, May 20, for one cent; Florids,
June 10, for one cent; Georgla, August 10, for one cent,
Loulsisna 2nd Washington 2lso provided for one cent taxes
the same year. The following year, 1922, saw South Grro=
lina, Februsry 23, provide a two cent taxy, Mississippi,
March 25, and Maryland, April 13, provided one cent taxes.

During the year, 1921, New Mexico's Legislativa

passed and the Govérnor’approved, March 10, a new law to
meet the requirements of the United States Supreme Court
as per decislon quoted later iﬁ this chapter. The rate

was reduced by this seme law from two cents to one eent,
Oregon incressed the rate theré from one to two cents 1ﬁ
1021, |

B Adoptions in 1923 and 1924,

However, the year, 1923 1is the recdrd bresker,
both for new laws and raté incréases. A two cent tax was
appr-ved in Alabsma, February 10; = one cent tax in Wyoming,
February‘ze; a two and a h2lf cent tsx in Utsh, March:8; a
one cent teax ih Oklahome, Merch 9; a two cent tsx in In-
disna, March 9; a two cent tax in Idsho, Msreh 13; = two
cent tax in Nevade, March 20; a one cent tax for 1923 snd
a two cent tax thereafter in Delaware, Msrch 22; 2 one

cent tax in Vermont, March 22; a one cent tax in Texes,
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Moarch 24; a two cent tex in Tennessee, Msrch 243 a three
cent tax in Virginia, March 26; a2 one cent tax in Maine,

April 7; a two cent tesx in West Virginis, Zpril 23 (became

a law without the Governor's signature); s one cent tax for
1923 and e two cent tax thereafter in New Hamoshire, Hay 4;
and 2 two cent tax in Csalifornia, May 30,

The significant fact sbout the enactments of 1923
is that so many states started with higher rates. Incresses
in rstes were provided for by me2ny state legislatures,
Arizona, Arkansas, Florids, snd North Csrolina ineressed the
tax rate from one to three cents per gallonj; Colorgdé, Mary-
land, South Dakots, Washington, Montsna, snd Pennsylvania in-
ereased it from one to two cents. Oregon, South Carolina,
and Georgia increwsed the rate from two to three cents,

The Virginia law provided that the rate should be two cents
at the beginning 2nd three cents after July, 1923, In 1924,
the rate was increased from one to two snd one-Half cents
in Oklshoma and from three to four cents in Arkenses.

C Present Schedule of Rates |

After all changes have been made by the vgrious
laws, the result as it is today is reflected in the table‘

following:



Teble I

Gasoline Tax Ratesvin Effect, August 1, 1924;

1.
2.
Se
4,
5.
6.
7.
8.
9.
10 .
11.
1l2.
13,
14.

150’

16.
17,
18.

two cent taxes, two have two and & half cent
four cent tax, 9nd nine have one cent taxes,

tax is by far the most popular and the three

Alsbama
Arizona
Arkansas
Californis
Colorado
Connectilcut
Delaware
Plorids
Georgls
Idsho
Indiansa
Kentucky
Louisisana
Maine
Maryland
Misslissippl
Montana
Nevada

19.
20,
21,
22,
23.
24,
25.
26,
27

cog,

29,
&0,

31.

32.
33,
34,
35.

Seven states have thres cent

New Hampshire

New Mexico
Worth Carolins
North Dakota
Oklshoms
Oregon

‘Pennsylvanla

South Carolina
South Dakota
Tennegsee
Texasg

Utah

Vermont
Virginie
washington
West Virginisa
Yyoming

taxes, sixteen have

levies, one a
Tha two cent

cent tax is

used by all but Kentucky, New Mexico, 2nd North Dakota .of

the original ststes which started the use of this tax,

The

trend is toward the higherggates, and perhaps the prediction

of Mr. Hirsch of Wisconsin that a five or ten cent tax rate

will be medded by some states will not be so far wrong,

tax law has been set sside until the people can take a refer-

Massachusetts adopted a two c¢~nt tax in 1923, which

o3. Engineering News-Record 91:968 (Dec. 13, 1923)
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éndum vote on it in 1924, ‘Minnesota passed a lsw which
provides fér s vote in 1924 on sn emendment to the State
Constitution. The Governors of Michigan; Wisconsin; nd
Arizona have vetoced gasoline tax bills. The governor of
Arizons signed the Highway Bill, but vetoed certain gsections
smong them the three cent tax on gasoline. He thought the
increase of the rate unnecessary snd burdensome on the veo-

ple under present conditions. The bill was publighed in the

Laws of Arizona, 1923 and became 2 law, In Wichigsn snd
Wisconsin, the governors ergued thst a gasoline tex wasg a
step towards general sales texation whiGh is ﬁn}ust and

further that it is unjust to select gasoline by iteelf for

sales taxation,
II Legal Developments,
A United Ststes Supfeme Céurt.

This tax like 211 taxes has enéountered a few
legal difficultles in its. development among the states,’
There would have been more cases, probably, hsd it notkbeen
for the early srrival of the metter before the Supreme;
Court of the United States., The first case to come before
the Supreme Court wes Askren v Continentel 011 Co. 252 U.S.
444, Suit was broucht in the United States District‘court

for the district of New Mexico by the Continentsl 011
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Company, the Sinclair Refining Comnany, and the Texss Come

peny, for o temporary injunction‘to restrein the Stste,
particularly Attorney Genersl Askren, from enforcing the
provisions of the law,24which provided for an exeise tax of
two cents per gallon upon the sale or use of gosoline and é
license tax of fifty dollars per annum to be naid by the dise
£ributor and five dollars per annum to be nald by retail
deslers therein. The temporary injunction was granted snd s
direct appeal was tesken to the Supreme Court of the Unifed,
States. The New Mexico sct defined 2s g distributor: "Every
person, corporation, firm, copartnership, and sssocistion
who sells gasoline from tenk cars, barrels, or rackages not
purchased from s licensed distributor of pasoline'in this
state." A betailer was " A person other than a distributor
who sells gasoline in quentities of fifty pallons or less."
Failure to comply with the Act was made punishable by fine
and forfeiture of license. The oll companies involved cone
ducted two classes of business (1) shipping into the stote

" in tenk caré ané in barrels snd packsares containihg not less
then two fiﬁe gallon cans, selling the contents in the Stote

of New Mexico in the oririnal unbroken tan¥s, barrels, snd

24, Session Laws of Wew Mexico 1819 Chapter 93
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packages;'(z) shipping into the state in tank cars ~nd sel-

ling gasoline from tenk cars, bsrrels, and psckages 1In such
gquantities #s the purchsaser requires.

As to the first class cf business the Sunreme Court
held in the decision of Aug. 19, 1920, that the tax unon the
sale of gasoline brought into the state in tank cars and the
6r1ginal package snd thus sold 1s beyond thre tsxing vower of
the state; thet the direct and necessary effect of such leg-
islation was to impose a burden upon interstste commerce and
was 2 violation of the Federal Constitution, as it nrovided
for fees in excess of the cost of collection on which voint
the court had expressed sn oplnion in Stendard 0il v Graves
249 U. S. Reports 389. As to gselling gasoline in retsil
quantities to suit the ourchaser, the court held that s bus-
iness of this sort, 2ltho the gssoline 1s brousht into the
state in lintersteote commerce, 1ls properly taxable under the
laws of the stete. In this case the court was unablé to de-
termine from the bill the relative importance of this part
of the oil compénies' business as compared with that which
is now taxable, so the court reserved juderment unon'the ques-
tion of whether the Act was separsble and capable of being
sustained so far as it imposed o2 tax unon business legiti-

‘ 25
mately taxable.

25, See Comment W.J.0'Leary in Public Roads 4:12 Sept,1921
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The question of separabllity was decided by the
court June 6, 1921 in Bowman, Attorney Genersl of New Mexlco
v Contintntal 0il Co. 41 Supreme Court Renprt €76. Bowman
who h2d succeeded Askren as Attorney Genersl was substituted
for Askren in the previous cese., The samended bill of the
Continental 0il Compsny show@d that in sddition to buying
anﬁ selling gasoline it used gssolinz at each of 1its thirty-
seven distributing stations in Wew Mexico in the oneration
of its sutomoblle tank wagons and otherwige; that under the
terms of the New Mexico Act 1t wss prohibited from using this
gaéolihe except upon the payment of the excise tax of two
‘cents per gellon. The Company urged thet such o tax wss
void uvnder section one of article eight of the gtete con-
stitution because not levied in proportion to the vslue of -
 gasollne; that the imposition of the tzx denied the comonny
the equal protection of the lsws and amounted to s tsking
of its property without due process of law in contrsvention
of the Fourteenth Amendment to the Federal Constitution; =nd
further, was in violstion of the commerce clsuse of the Con=-
stitution. The business of the Continental 0il Compnsny for
the years 1918 to 1920 smounted to ©94.5 percent in bulk or
from broken packares and 5.5 percent wss sold in oriﬁiﬁal

conteiners. The compeny consumed eight percent of its totnsl
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sales 1in its own’business. Similer figures were vresented
for the other comnpanies.

The Supreme‘Court héld that the tax 414 not vio-
late the provision of ithe State constitution which reads:
"Teaxes levied upon tangible property shall b2 in vroportion
Yo the value thereof asnd taxes shell be equsl and uniform

upon subjects of taxation of the sosme class." The Court held

that 2 tax upon the sale or use of gasoline s0ld or used "in

the state 1is not property tsxation, but in effect, 83 in name

an excise tax;"

and since the tex opersted " imnertislly
upon &ll and with territorial uniformity thrubut the State,"
it wes "equel 2nd uniform upon the subjects of taxation of
the same class." The question of the severability of the
apnual license tax for each distributing station wes decided
agalinst the stete as the subject tesxed was not in its noture
divisible. The provisions of the New Merico statute were
declared not cepzble of separation as’to confine then to
domestic trade leaving interstate commerce exemnt snd so
null end void, However, the court sdded thet the State
might impose & license tgx upon the distribution and ssle

of gasoline in domestic commerce if it did not make its nave-

ment 2 condition of carrying on inter-state commerce., The

New Mexlico Legislature in enticipation of this decision in
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1921 amended their former lasw so 23 to exempt Interstate
commerce.and provided for the payment of the two cent tax
previously enacted except where it affected interstate come
merce ond provided from the dste of the 1921 law on thatithe
rate shculd be one cent instead of two. These two cases héve
been consldered at great length becsuse they sre the ones
heard before the Supreme Court of the United Stateg and fur-
‘nish the precedent for nearly all the 1atervcssés in lower
courts., |
B Circuit Court of Appe2ls,

In Pierge 0il Corporation v Hopkins, County Clerk
et 2l 282 Yed 253 hecard in the Circuit Court of Aopesls-8th
Circulilt, July 5, 1922, én appeal from‘the Distriet Court of
the United States for ‘e western district of ﬂrka%sas, the
court heid that the Arkangss tax 2id not violste the Foure
tesnth imendment to the Federsl Constitution, The 0il Cor-
poraticn claimed that 1t did becsuse 1t made the oil comvany
iiable for ihe debt of snother, the purcheser, when the sel=
ler, the oil company, had to pay the tsx. The court held
thet the tax is not = levy against the seller, but 1s one
against the purcheser and that the oll company is but the
agent, for the stste in collection snd except for the tax,

the oil companies may charge suctomers whstever thev plesnse,
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The court ruled sgain, following the decisions quoted sbove,
that the tax 1s an excise tax on the privilege of gselling
goods within the state and it 1s within the power of the
stete to levy such 2z tax, |
C State Court#.

In Altitude 01l Co. v Pecple 202 Pacific 190, the
Supreme Court of Colorsdo 2gasin holds that a wvasoline tex
is an excise tax znd not 2 properiy téx an® is in no sense
discriminstory as the tax 2pplies to 21l ssles of that kind
and affects all deslers in proportion to tﬂeir sales, The
Suprene Court of Florida ruies the same way in Amos v Gunn
94 Southern 615. The Maine Supreme Sourt in sn opinion for
the legislature, In Re Opinlon of fhe Justices, 121 Atlantie
Repdrter 902, says & property tex on gasoline would violste
the consiitution, but sn excise tax on the business of denla
ing in gss would be ﬁalid, providsd the tax is not confisca=-
tory. The Supreme Court of Arksnsas in Standard 0il Co. v
Brodie et sl 239 Southwestern 7853 syes in interpreting the
stetute,” The thing which is really tesxed is the use of the
vehicle of the character described upon <he public hishway
and the extent of the use is measured by the qusntity of
fuel consumed, and the t8x 1 imposed accordine to the ex-

" tent of the use s thus messured.” The tsx upon the srticle
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used does not constitute 2 tax on the article itself, for

the privilege is not upon the srticle but upon.the use of
it on the public'highwey.' The court further declarecs thet
the Arkensas law does not violate the "Due Process" clouse
of the Federal Constitution nor does it involve the nayment
of g fee, nor the performance of any unreasoneéle task,

The Louisisna Constitution of 1921, Art. 10, Sec 21
provided for a levy of a tax on gasoline. In State v Liberty
011 Co. 97 Southern 438, th= district court held that Aet
#81, 1921 imposing a two cent tax on sales of gesoline, to
be psid by dealers, is a license law 2nd invelid under Act
10 Sec. 21 of the Constitution, which contemplated thst the
burden of the téx should be pléced on the ultimate consumer,
"The District Judge, while holding psrt of the law unconsti-
tutional, held that enough of the lew was loft to allow col-
iection of taxes levied. The Supreme Court affirmed his dee-
cision on July 11, 1923, Act #137 of 1922 Session of Loulsi-
ena Leglslsture was enacted so =3 to mke the g2soline tox
low conform td the constitutional niandste,

III Development of tax'as a source of revenue,
A Method of securing information,

The gasoline tax hes turned ont to be a good fevenue

producer. In order to secure the latest an? correct dot2 on

both the yleld of the tsx and the costs of collection, the



39

following letter was written to the prover administrétive
officisl of each state. The letter to Pennsylvenis will
serve ss an example cf the form end the type of rerly

recelved,

Lawrence, Kansas, -
August 1, 1924,

Auditor Cenersl
Stste of Pennsylvanis
Harrisburg, Pennsylvenis,

Dear Sir:

I om making en investigstion of the Gessoline
Tax among the states of the United Stetes, 2nd desire
to get the correct and lstest moterial on receiots @ond
costs of collection,

Tould you kindly fill out the blanks indicated
b2low =n? return this sheet In the gelf sddressed anvelone
enclosed? A promnt reply would be apprecisted sg I
should like to heve this materisl in shape by Ausust 10th,
If you care to add sny additional comment other than that
suggested by questions, 1t will be velued, Thanks for
this service.

‘Very truly yours,

Edmund P, Learned

Instructor in Econowics
University of Kansas,
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Year% Gross Receints : Costs of Collection -
‘1921 835,322,79 (Sewt;’1921 to Deec., 1921 Tnel)
1922 2,683,52¢6,68

1923 5,490,522,.32

1924-to July 1, 3,991,200,94

N.B. Our Gasoline Tax Law becsme effective September 1,1921
and wss One Cent a gallon up to June 30, 19723, From July 1,
1923 %0 yune 30, 1925, the tax 1is two cents a eellon., In
reference to costs of collection, I bez to gstate that &e nré
unable to give you this flgure as thetsx is‘collected‘by
the Auditor Genersal's Departmeht along with other tsxes

and no sepsrate record is kept of the cost of collecting
gasoline texes. The delsy in furnishing this informstion
is due to the faegt that returns for the three months ending
June 30, 1924 were not due until the 1lsst day of July ané
we were unable to comnile the dests for the last six months
before this dsate,

¢ Ple~se indicate the period of your fisecsl year,

Thirty states replied to th's letter and the re-
~qults on receipts sre tabuleted in the Tables following,

B Comment on resulig.

As would be expected, replies from this %ind of =

letter would vary. All ststes would not have the information
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in the same form or for exsctly the same periocd. A number
of the states which heve hed the tex since 1921 or longer
fajiled to give, es requested, the revenue for the earlier
years. Some of such date have been secured from other
sources as noted on the table. WMeny others who introduced
the tex in 1923, instesd of giving the revenue for the cal-
endsyr year 1923, and then, for the first six months of 1924
gave 1t as a totsl either from time of sdovtion to July 1,
1924 or for the first yesr of its operstion. In such cases,
the figures are vlaced in'the 1923 column 2nd 2 nnteation
made in the foot notes. This teble does show nuite cone
clusively that the g-osoline tax brings in a good sum 6f
money 8s revenué, It plainly shows 8 steady inerease in
revenues #nd larger increases wherever the rate has been
increesed. Arkeansas, North Carolina, Oregon, Ponnsjlvania,
and Vashington are conspicuous exsmples of the letter in-
crease, while Kentucky shows.s steady’growth‘of revenue
with incresged use of gasoline., The figures for North
Dakota are very interesting. One 21lmost wonders whether
gasoline tax revenues could be used in thst stsate ns an
‘index of pposperity. C. E. Cooper, ﬁeputy Controller‘of
Colifornis, writes under date of Auesust &, 1924, "The State
of California has not yet hed this law in operation for a
period of one year, but we sxpect to collect between Thir-

teen snd Fourteen iillion Dollsrs, gross annually,”
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1
, I S P
- Tabie I1 {v\ B S ?z

Gasoline Tax Yiekd by Years Aﬁmngithe<varidus4s£ates.'
State 1919 1920 L 1022 T 1933 o Taly T 1004
1. Alabama ' , {’ S  f- ; L,346,989.8?
2. Arizona" . | | | ?737;938;35 5v TL45606036 422,693,73,  334,768,59
3, Arkansas® - | 1 208,075,088 1,176,798,83 | 956,277.55
4, California® | AR T ~
5, Colorado | . i |
64 ’Connecticuhs | | 222,00@»©@f§ 784,000,00 880,000,00 |  348,000,00
7. Delaware’ | : AR 88,679,00 | 120, 385,22
8. Florida’ | | ees,221.4° | 3282, 675,11
9. Georgia® | ” B 793,188,556 | 962,986.58 | 1,527,500,24
10, Idaho® | see,487.18 | 169,123.68
11, Indianal® | ST BRI PR 4,564,544 .18 | -
12, Kentucky2d R | 4BL,938.95 || 448,103.42 | 586,188,06 | 756,929.84
13, Lowisisna = | | | 836,7%4.97 | 754,437.85 | 429,642.50
14, Mainetd | N | 451,446,70 |
- 15, Maryland " ‘ 568,944 ,46
16, Mississippi | TR |
L7, Montana ) | | 173, 168,09 248,652, 11 441,258.04 180,001, 39
18, Nevadald S . 1 Wﬂ,~-ﬁ | 120,929,13 - 72,902,73
19, New Hampsnirelg. [ o ,‘f  ;H  _' 818,825.20 | |
20, New Mexico _ | 11 183,088,7¢% |  152,950,43
21, North Carolina'? | | | mrs,a06,68° | 3,079,855.40 o
22, North Dakota 362,872.08| 174,950.95 | | 128,165,00 | 183,605.80 | 443,967,14
23, Oklahona | o A 2,002,567.61
24, Oregon!® 342,065,52|  464.083.56(1,004,375.64 ' | 1,182,367,66 |2,046,850,70 | ©10,837,43
25, Pennsyivanial® - | | 83,3278 || 2,683,620.88  |5,490,522,32  |3,991,290,94
26, South Carolina - . L; %: ‘:g;[fgwfwwwﬁgm”;;%mfmw,mmmwwmm |
27. South Dakota | D I| 456,232,83 | ©65,331.01 | 489,644,22
28, Temesseal? | i Fo 0l ] B12,3%6.68 | 731,110.23
29, Texasi® ; | o R P R % ,  8 |
30, Utanl® - N DR B 807,549,20
31, Vermont? . e | I 194, 279,00
88, Virginia?) T N o 12,986,883,96 |
48, Washington | | | 4il,848.63 || 948;526.00  |1,187,370.9L | 1,396,906.26

34, W, Virginia%d - S BN | 907,010,28
36, Wyoming | - ] | 0 |

1. Yi%ggegAgogsyearfMarch:lQZS to March 1924, Law effect Mdrch 1923, Total from Mar 1923 to July 1, 1924,

e 6 * . ’ ‘ SR (S ' ) . . '

2e Fé%uréJfor %92%9%3 for Aprilk L, to Dec, 31, the period of three cent tax. A four cent tex is in force

°.  affer Jan, 4, = iy o ot <

3, Taken from t3ble given by J.W.Martin in Bulletin Nationszi Tax Association, Dee, 1923 p 84,

4, See comment in discussion, i ~ e o .

9, Figures for 1921 are from Sept. 1, to Dec. 8L, period tawas effective, Figures for 1924 are to June 1,

6. Figures for 1923 from April 22, to Dec, 3l.. One cent ta|the first year, wwo cents since Jan, L, 1924,

7. Figure given for 1923 is really revenue from July 1, 192{tc June 30, 1924, the period of the thres cent
tax, Prier to that time and since 1921, thc rate was ondcent per ga.lom, | -

8, Three cent.tax in Georgia in part 1924, ~ % , ; : . :

9, April 1, 1923 to Dec, 1923 is the first period. dJan, 1, ko May 38l, for 1924, R )

10, The figure for 1943 dates from June 1, 1923 to May al, Lspa, the first year of the tax in Indiana,

‘11, Period for Maine was July 1, 1923 to June 40, 1924 or fiist year of tax. : A '

12, 1923 period for Nevada is Mar, a0, 1943 to Dec, 3L, 1923, period tax was effective, '

L3, ﬁeixod 1%oludestJuLy\l, 1923 to June 30, 1924, First ha)f of this perioed had a one cent tax,

, alanee two cents, ‘ : N '

14, Period for 1923 inclkudes duly L, 1943 to June 30, 1924,/;ﬁﬁod three ecent tax was effective,

Q

15, Figure for 1924 down to May 31, o

16, Figure for 192k is from Sept. 9L to Dee, 192L inecl,
17, Tax effective nine months in year 1923, S ‘ :

18, "Law putting 1 cgnt per gailon on all gasoiine went into pffect April 1, 1923, Monthly tax amount to
, about $250,000," Auditing Division——Comptrollers Departfent.

%g,‘gigure 1?clug@s %ar, 8, %933 to July 1, 1924, a0 ‘
» Flgures for first year of operation ApTil 1. 1923 + il 1, 1924, The mont pr] 24 yielde
- %%8331?,0%_anédtge mgnt? v $22,135;OO.'71 3 tQYAUlel ’l 4, The month of Aprii 1924 yleldgd
» vommunication did not state, but authcr tnhi Lhis coverh d L9A¢ July | a
227 Period July 26, 1943 b thae” oo T 04, _’th nks this cove PJune a7, 1923 to July 1, 1924,
23, Period of Fiscal year July 1, o June 30. | | |
24, Figures for 192l-Juns to ecember, incl,




Table IIIX

Estimated Income From Gasoliné Takes for 1924,

- Stete

l. Alabams

2. AI"iZOl’la

3. Arkanses

4, California
5, Colorado
6., Connecticut
7. Delaware

8. Florilds
9. Georgis
- 10. Idsho

11, Indlana

- 12, Kentucky

12. Louisisna

14, Malne
15.Maryland

16. Mississipps «
17. Montana

18. Nevada

19. New Hampshire

20, New Mexico

21. North Carolina
22, Nnrth Dskota

22. Oklahoma

24, Oregon

25, Pennsylvanils

26. South Carolina ¢
27. South Dakotas
28, Tennessee

29, Texas

30, Utsh

31. Vermont

22. Virginie

33, Washington

34, West Virginils
35, Wyoming #*

Egtimated Revanue

1,250,000
800,000
2,000,000
12,000,000
2,000,000
900,000
300,000
3,000,000
2,000,000
409,000
5,000,000
1,500,000
900,000
400,000
1,500,000
600,000
500,000
175,000
400,000
200,000 -
3,500,200
500,000 _
4,000,000
2,500,000
8,000,000
2,000,000
600,000
1,500,000
3,000,000
700,000
200,000
3,000,000
2,500,097
1,000,000
200,000

& TFrom estimsie of Charles e. Rowles in 0il snd

Gas Journal 23:#12 A pege 92,
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Chapter IV.

"Administration of the Gasoline Tax,"

The gasollne tax has to be collected by someone in
officlal capacity in the various states. As will be shown,
presently, there is little uniformity between the states ss
to which officer shall collect the tax, Another provision
of the laws which shows some varlation is the party from
whom the tax shall be collected. The rate of the tax and
the time of payment are prbvided by the laws but have to be
administered by the officers and will be discussed here,

The édministratiive officers are authorized by law in most
Statéé to provide certificates, licénses, and record sheets
to those from whom they collect the tax and in msny cases to
place distributors or dealers under bond. If the distributor
or dealer fails to make reports and payments'properly, penal-
ties are provided by law, such penalties being handled by

the administrative officer or some specizal officer,

- I State Officer Responsible for Administration,

Table IV below will show the State office Respon-
sible for Administration in each of the states having the

gasoline tax,
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Table 1V
A
State Office Responsible for Administration of the

Gascline Tax,

State Qffice States

Alabama
State Tax Commission or Kentucky
. s Nevada
Tax Commissioner North Dakota
South Caroline
fest Virginia

Arksnsss
Indisna
- Maine ‘
Milssisslippl
Ste2te Auditor New Mexico
- Oklahoms
Pennsylvanlia
South Dakotia
Arizona
, North Carolina
Secretzry of State _ Oregon
Utah
Vermont
Virginia
Florids
_ Georgia
Comptroller Maryland
Texas
s Delsware
State Tressurer Tyoming
Commissicner of iotor Connecticut
Vehiclies New Hampshire
Bdate 01l Inspeclor Colorado
Supervisor of Public Acc'ts Loulslans
Commissioner oi Law Idaho
Enforcement
Comptroller and Comm. of
Finance and Taxation ' Tennessee
Director of Licenses ashington
Board of Equiligation Moutana

California
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B Comment on Administration,

The above table taken by itself, will not tell the

~whole story in regsesrd t0 the administrative officer in each
" state for in many cases other officers coéperate. In Arkan-
sas, all reports are made to the Stsate Auditor who is prim-
arily responsible, but all money is psid to the State Treag-
urer, and the State 0il Inspector 1s expected to exsm'ne re-
cords of manufacturers and wholesalers qusrterly. The Csli-
fornis lsw requires that every distributor shall secure =
license from the State Bosrd of Equilization which 1icense
shall be valid until revoked. This board inspects the re-
cofds of the distributor and assesses the taxes 7hich are
paid td the State Comptroller., In Kentucﬁy, the State Tax
Commission furnishes all blenks, forms, books, and reports,
but the report is made and tax paid to the county ecourt clerk
of each county. Montana requires the report to be made to
Stgte,%psrd“owaQuilization and tax to be pald to State Tress-
’urer; New Mexico provides that license to do business shsll
be secured from Secretary of State, but actusl sdministration
of tax 1s in the hands of the State Auditor. The Secretsry
of State administers the tax in North Caroiina and‘makes the
payments to State Treasurer. 1In North Dakota, the Stste Tax

Commissioner assesses the tax én the bisis of figures furn-
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ished by the StateChemist, formerly handled by State 0il In-

spector, and the tax is paidzto the State Treasurer. The
oil Inspectoms of Oklahoma furnlsh the daia for the State
Audltor who administers the tax, The figures for basis of
aésessment in South Carclina come from the Commissioner of
Agriculture, Commerce, and Industry who turns them over to
the Tax Commission who assesses the tax which is paid ;o the
State Treasurer, - The State Auditor of South Dakota assesses
thetax. Payment is made to the State Treasurer, Under or-
iginal law of South Dakota the State Inspector of Petroleum
Products, the Attorney-General, and the State Sheriff were
included asmong the administrative officers. Too much di#i-k
sion of lavor probably accounts for the change in the later
act, In Tenﬁessee, the Commissioner of Fiﬁance and Taxatlon
furnishes the forms and makes the inspeciions while the téx
is paid to the State Comptfoller. Washington provides that
the Director of Licenses shall sssess the tax and that the
payment shall be made to the State Treasurer.
C The officer who should be responsible. |

The dutles of the administrative officers in each
state usually are the preparation of correét forms and
blanks for reports, inspection for assessment purposes and

the checking up of law violations, the colléction or receipt
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of tax payments, snd the distribution of the prodeeds ac-

cording to law., It is plainly evident that bhere is no un-
1formity among the states on which State officer should be
primarily responsible. This is to be expected and need not
be condemned. Duties of the same state office, in title,
vary from sta%e to state. One office in one state may per;
form the functions in its jurisdiction which are performed
by an entirely dirferent‘office in another state., That di-
visionlof responsibllity as applied in one state may be as
wise as in.another. The real test as to whether one office
or another should handle ihe administration of the tax should
be how well the office succeeds in its task. Is the tax ad-
ministered in a convenient way for all concerned, and is it
dohe with 2 minimum expense? Responsibility éhould noct be
so divided that no one officer 1is really responaibléf' As
has been noted above, states have changed the administrative
officers in some czses in order to secﬁre more efficient ad=-
ministration.
II Class of Business from whom ﬁhe tax 1s collected.,

Who shall pay the tax the manufacturer, original Im-
porter, distributor, wholesaler, retailer? The method used
varies from state to state. Table V below shows in tabular

form the Class of Business from which tax is collected
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The laws of the various states use the term dealer and dis-
) tributor in a number of differgnt ways. The distributor
'may mean original importer or menufacturer or the retail
dezler who'éells for purpbses of use and not reégle, or
the term dealer may mesn the same thing. The intérpre-
tation or definition of termé as used in the State Statute
governs the classification. As will be shown following
the table, even this classification meeds considérable

explanation,
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A Teble V

Ciéss of Business from which Tax 1s Collescted,

Class of PBusiness V ' States
Arizona
Arkansas
California
Connecticut
Delaware
Florida
Georgia
Idaho
Louisiana

- Maine
Meryland
Importer or Manufacturer dontana
Nevada
Norith Dakota
Oregon
South Dakota
Tennesses
Texas
Utah
Vermont
Virginia
Washington
Tiest Virginis
Wyoming

Colorado
Kentucky

Retailer New Hampshire
' North Carolina
Pennsylvania

Alabama
' New Mexico
VWholesaler or Retailer South Carolins
Indiana
Mississipps

Next Recipient after ' QOklahoma
Inspection,
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B Comment on Teble,

The Alabama law provides that the tax shall be laid
on every distributor and retail deeler; provided, however,
. that the tax be pald only once, The distributor.is defined
és a wholesaler, and retail dealer as one who sells from
broken packages; Every distributor and retail dealer must
register with the Sﬁate Tax Commission and also keep books,
documents or papers to show clearly amount of sales of gase
oiine, In the caese of Arkesnsas, manufacturers and whole-
salé dealers are supposed to pay the tax, tho the wholesaier
need not pay the tax upon such'gasoline as he may have pur-
chased from an Arkansas manufacturer. The wholesaler is also
an importer of gésoline. The State 0il Inspector exémines
the records of every manufacturer and wholesale dealer
gquarterly and sends copies of the réport to the Auditor and
the Treasurer of State., The Czlifornia law levies the tax
against the distributor. 5aid term is brecadly defined 80
ags to include all 1mportefs, manufacturers, wholesalers, and
retailers. The bulk of the tax is collected thru the ime
porter'and the menufacturer, Delaware uses the term dealer
in her statute, but defines dealer as importer or manufac-

turer. The Kentucky law provides thet retail distributor

shall pay the tax; however, thru agreement with administra-



52

tive authorities, much of the tax is collected thru whole-
salers of gasoline. Either wholesaler or retaller may pay
the tax in Mississippi tho retsil dealer shall not be re-
quired to pay tex on gasoline to be re-sold by him at retail
when it may be paid by the distributor; nor shall distribut-
or pay such tax when retsiler pays it, North Cerolina puts
the tax on the retaller unless wholesale dealer.shall'have
paid voluntarily. Oklshoma 1is in s clesgs by herself. ©She
provides that the 0il Inspector shall ‘inspect the gasoline
either impdrted or manufsctured in the state, The company
selling such product shall inform the Inspector who the con-
gsipgnee is. The 0il Inspector notifies the State Auditor who
the consignee (the first reciplent after inspection) 1s and
that party then becomes lisble for the tax,
C The class of business from whom the tax shculd be collected.

The bulk of the states collect the tax from the im-
porter or mznufacturer., In only five stzates does the law
provide that the retasiler pay the tax 2nd in one of those,
Kentucky, actual procedure allows the wholesaler to assume
payment.' The practice of those States which collect from
lmporter and manufacturer is the best. Importer in such
cases should include any person, firm, copartnership, cor-

poraticn, or other‘business association, who imports or
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causes to be importéd into the State gasoline, distillate,
benzine, naptha, liberty fuel, and such other volatile and
inflammable liquids produced or componnded for operating or
propelling motor vehicles. The menufacturer would be de-
fined as any person, firm,corporation, copartnership, or
business association who produces, refines; manufactures,
or compounds such fuel in the state, Of course, any fuel
to be sold in interstste commerce.would be exempt, Such a
claésification would get for taxing purposes all fuel sube
ject to the tax except thst brought into the state by the
consumsrs themselves., The amount of fuel coming in in that
way 1s very small, Such a method of collecting the tax has
many advantsges. It reduces the number of accounts to be
kept by the state administrative office and also reduces
the amount of inspection work on the psrt of that office,
The importer or msnufacturer is the "point of greatest con-
centration” of the precduct taxed. It is far easisr to tax
the first ssle in the gtate than the last sale. Loocked at
from the social point of view, less total effort is spent in
preparing reports by lmporters and manufscturers than would
be spent if each retailer had to report his sales. Society
gains because less labor is spent in producing the object |

desired,



54

IITI Reports and Penalties.
A Reports and Payments.

Five states Californié, Montéha;‘Tehnessee, Geor-
gla and Pennsylvania, require Quarterlj reports of‘gasoiine
sales., All other states réquire monthly repprtsﬁof sales,.
In California, reports aré méde within twenty days after
the close 6f the quarter and 1n the‘other states‘named,
quarterly within thirtyvdays after close of quarter., All
states require thé payment of the tax with the report ex-
cept Connectiuout, Maine, New Hampshire, South.Cafolina, ahd
californis. Maine, New Hampshire, and Connecticut require
reports on tﬁe fifteenth of thé month and paymehié on ér
befére the first of the month following report.- In Cali-
fornia payment of tax 1s due within forty days after the ¢
close of a quarter. South Carolina requires the report on

the twentieth of the month, Payment of the tax may be made

then or later. On the twenty-fifth of the month, the list of

taxes due is turned over to the State Treasurer who proceeds
to collect delinquent taxes. In Colorado the tax is péid
when the inspectionkfee is collected. The maieriél on
Loulsiana reports and péyments was not available. Thé fol-

lowing table gives the data for the balance of the states,



b5
Table VI

- Date Rgport and Payments are Due on Gasollne Tax,

Tax among the states™

Date of Report and Payment __States
Report pst of month Kentucky
Payment at report

Report 5th of month Florida

Psyment at report

Report 10th of month
Payment at report

New HMexico
South Dakota

Arizona
Idaho
Report on or before 15th Indiana
of month. Malne
Payment at report. Nevada
Oklahoma
Oregon
Texas
Utah
Washington
Wyoming
Alabama
Report on or before 20th of Arksnsas
month. Mississippl
Payment at report. N. Carolina
Virginia
Report on or before last day Delaware
of month Maryland
Payment at report. Vermont

%W, Virginia

# The report is for sales of the preceding month,
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B. Penalties for failure to report and pay.
Table VII
Penaltlies for failure to report as provided by laws of

verlous states,

Fine : . State
_ New Hampshire
$0-=$100 North Carolina
South Carclina
: Arizons
Colorado
/ Delaware
$0-=51,000 Maryland
ontana
Oregon
Pennsylvania
flest Virginia
$0--$2,000 Connecticut
' . * Haine
GeD==p1u0 MISS1SsSippi
F25=~3500 Soutr Dakoie
§25--$1,000 Arkansas
T T Alabsma 4«
$50--3200 Kentucky
§$50=-=$500 Oklanomsa
o XV IS LI STW W) NOrilhl DaKota
#100--%$1,000 Indianéd
_ A New Mexlico
£500~--§1,000 Czlifornia
Wyoming
T o00-=§&,000 Vermont
$000==45,000 Florida

# Fine for failure to allow inspection.



| 57.

Additional jail sentence 1is imposed by several
states. North Carolina, Arizona, Delaware, Maryland, Mont-
ana, Oregon, Pennsylvania, West Virginia, California, Wyom-
ing, Indiana, snd Nevada provide a mamimim jail sentence of
six months. The South Carolina law fixes a sentence not to
exceed thirty days; the South Dakota law,slxsty days; Okla-
homa law, ninety days; and North Dskota law, one year,

Not all states make failure to pay or report a
misdémeanor and punishable by fine or jaill sentence or both.
But most all states fix some penaltly and some provide ﬁenél—
tles other than fines. Alabama, for inst=ance, provides that
if the monthly return is not made, the State Tax Commission
shall secure the information and assess the tax plus 25%7.
Californle adds 25% of the tax due tc the sssessment and then
collecis 7% interest per annum on this sum till peid. Utah
provides a similar penaltiy with 12%,¢£terest per annum,
Colorado;»Florida, Pennsylvanis, South Cerolina, and Test
Virginis add 10% of amount tax due to the bill. Colorado
in addition to the 10% penalty chsarges on the whole sum 2
¢ a month. Kentucky adds a 20% penalty. In Tehnessee, 50%
of tex 1s sddod and 6% interest is chargéd 6n this sum,

Idaho, North Carolina, and Virginia charge double the assess-

ment in case 6f neglect to return report, provided it is will-
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ful neglect. Mississippi, New Mexico, and North Dakcota
add a 5% penalty. Texas adds one cent per‘gallon extra for
the number of gallons sold during the month iIn which the
deaier failed to report or pay. Ten peréent a monthbis
added upon the full amount thereafter; until paid. 0Okla-
homa merely charges 18% interest on Qhat is overdue. In
Alabama,vCOIOPado, anq Misslssippi, the delinguent dealer'
may be enjoined. License to do business may be revoked in
California, Florida, ilew Mexicc. WNo license mey be lssued
to a delinguent dealer in Utsh. It is unlawful to continue
in the business of selling gasoline in Wyoming if the dealer
has not paid the tax, Colorado and Wyoming prdvidé that the
court msy appoint & recelver for the business if the tax 1is
delinquent. TFallure to reglster subjects a dealer in Ken-
tucky to a fine of not less than §50 nor more than §200.
Every week that he remains unrsgistered constitutes é sepa=~
rate offense, For delinquency, in Louisiana, 2%per moﬁth on
amount of tex is added énd also 10% attorney's fees on the
sum of both the tax snd the penalties, in all cases wherein
attorney 1is called on to sssist in collection. North Dakota
has a rather compllicsted penalty schedule. Taxes unpaid for

thirty days become delinquent. Penalty of 5¢ lmmediately ac-

crues, with 1%Z for esch month the tax continues unpaid.
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Such claim constitutes a lien on property. For failure to
furnish data upon demand to the State Chemist, 2 penalty of
104 of the tax 1s added to it after assessment., Fallure to
make return of information is punishacle by a fine of not
less than $100; and each day's continusnce of the fallure
shall constitute a new offense. South Dakota fixes a fine
of $10 for esch day's delay in making report and romittence.
IV  Ccsts of Collecticn. '

Another important thing about any tex and one that
often reflzacts efficient administration is the cost of col-
lectisi:e cur inquiry, directed to the sdministrative officer
of each of the states, iIncluded an item on costs of‘collect—
ion., The replies do not lend themselves very well to tab-
ular presentation, so they will be given in running accouﬁt.
The Alabama State Tex Commission thru, F. C. Marquis, Asso-
ciste Member, reporis that they collected $1,886,568.03 in
gosoline texes from March 1923 to June 1924 at a cost of col-
lection of $16, 698 or at a cost of less than one per cent.
From April 1 to Dec. 31. 1923, Arksnsas collected 1,176,798,93
at a cost of §$11,800.72 and in the yezr 1924, they collected
in excess of $955,000 at a cost of 7,059.62. MNr, Cooper of

Celifornia says,"The cost of collection is very nominal,

being simply the cost of assesswent roll of 150 pages, the
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notices to distributors, postage, etc. The State Board of

Bquilization makes the Assessment without extra help, and
the State Controller's Office collects such aésessment
through its Franchise Tax Depértment, without extra help?ﬁ
Robbins B. Stoeckel, Commissioner of Mctor ¥ehlcles of
Connecticut sa&s, "The work of collectioﬁ is so-interwoven
with the licensling of stetions that the cost of collecting
the tax is necessarily approximated, and is probably about
2%.” Delaware reports costs of §35.00 for eight months in
1923 gnd $30.00 for six months of 1924. During that time
they have collected over $200,000 in texes. Florida has an
annmial éharge of $3600 which for thewamount collected is
slightly better then one-tcnth of one percent. Idsho re-
ports costs of coliection of $6,580.94 in 1923 and $3,167.16
for 19224 which is slightly less than 2% of amount collected.
Indiana spent $6,460.96 to collect 4,554,544.18 from June 1,
1923 to June 1. 1924. Louisianes appropriates $7,500.00 per
annum to cover cost of collection of gasoiine tax. Méine
gpent $148.86 in @ year to collect a tax of $451,466.70.
Alleen Walker, Stazte Tressurer of Montsna reports that the
cost of collection is about one—sixteehth of one percent,

26, Privste Correspondence, All guotations on costs
from same souree.
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N. B. Milligan, Secretary of the State Tax Commission of

Nevada, says, "No account of the cost of collection as the
additional élerical work and printing paid for from support
fund of Tax Commission. Future audit éhd clerical work re-
quire some cost; this will:be providedkfor 1925 legislature,"
%, N. Everett, Secretary of State of Northlcarolina, saya: |
’n Due)to the fset that this tax is paid direc; to us by the
big éompanies, the total cost of collection is approximately
$5,000,00. If it had to be collected from the distributobs
at théfcurb, it is hard to tell what the cost of collection
would be." North Carolina used $5,000 in collecting nearly
$4,000,000 during the fiscél year ending June 30, 1924,
Oklahoma reports cost of $l2,000,tQ co1lect“better than
>;$2,000,000. The figures for Oregon 1pdicaté a Qosi of from
bné-fifth to‘one-fourth of one percent.‘.Souﬁh Dakota finds
the tax collection cost to be less than 1%} - Tennessee cole
lected $812,356.68 at a cost of 10,854.32 in 1923 and
$751,110.25 thus far in 1924 at a cost of $6,719.22. Charles
Heiner, Daputy Sécretary of State’of Utah, réports that $100
per month for services of one clerk constitutes the total
cost in Utah, "The cost of collection in Vermont has been
less than $3oo from April 1, 1923 to Aug. 5, 1923 according

to A. H. Grant, Secretary of State.
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" Phe cost of collection has been comparatively small® in
Virginia, according to the Secretary of the Commonwealth.
$7500.00 8 year is the cost in Weét Virginia. Georgia of=-
ficials claim they have no cost of collection ag two clerks
work herder than formerly. HNew Hampshire claims to hsve nd
additicnel costs, North Dzkota says the costs are low and
New Mexico, Washington, and Texas did not report, tho N.K.
Broungvreports that New Mexico collected, in 1922, $130,000
from distributors at practically no additionsl exvense. Wo
separate account of collection cost kept in Marylend. The
costs of collection in Arizona vary bebween $1500 and $3500
per ye=r,

A large number of the states report no cost of cola
lection. Of course, no tax csn be collected with no cost,
-Even tho there may be no additionsl expenditure and eveh if
clerks do work a little harder, yet there is cost.A That cost
may be charged asgainst other texes. The time spent by any
clerk on gsscline tax business is gasoline tax cost of col-
lection. This time or sum may be so small that 1t is nog
worth keeping sasccount of. An éxaminaticn of the data pre=-
sented shows that this tax does not heve a high cost of cole
lection. 1In vexry few cases deoes it exceed one percent and
In most cases in considerably'less than one percent. It is

an economical tax to collect.,

27. Engineering end Contracting 59:530 (Mar. 7,1923)
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Chapter V

- "Exemption froh Gasoline Tax gnd Distribution of Receipts.”

- Two of the most important problems in connection
'with,the gasoline tax as it is found among the various states
~are the question.of who snd what shell be exempt from the
tax and what shall be‘donebwith the proceeds of the tax once
they are collected, The problem of exemptions will be first
consldered. Under that head,the typé.of exemptiéns and
whether there should be exemptioné at 211 will be discussed,
Theﬁ thebimportant matter of\the‘distribuﬁion of the proéeeds
‘will be considered. That subject is tﬁe most iInportant one
in>cohnection ﬁith gasoline taxes;.g
I Exemptions | | |
A. sales in interstate commerge;

- All states_exempt gasoline brought into the state
‘and sold in the original package orkcontsiner,i This policy
1s in line with thé decision—of the United States Supreme
Court in the case of Béwman V‘Continental 0il Company,
quoted ébove in Chaptef'III. ’
'B. Other classes of sales, |

In some“states, the law is entitled an act to tex

motor fuel. When the title of the law 1s so stated, the law

provides exemption for kerosene oil, distillstes, fuel oil,
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gas 611, crudé oil, smudge~oil, sand residium. Such exempe

tion is provided ih Alabama, Colorado, and Florida.

‘ | Arizona exempts gssoline or other distillates of
crude petroleum purchased for sny other purpose than use in
motor propelled or motor driven vehicles. The Arizona law
- further exempts gasoline used in farm tractors, farm mache
inery and implements, and such motor propelled or motor
driven Véhicies ;s run only upon rails or trakks, 'The
‘Cslifornia law provides for prgctically the same exemptlon

by ssying thit only the fuel used 1nfmotor'vehicles operatéd

upon the stote highways is tsxable. In Idsho, sny person
who shall buy and use any motor fuéls for purposes other
-than the operstlon of motors, motor vehicles, tractors or
other engines shall be reimbursed the amount of the tax
paid by him, The New Hampshire law says thet whenever any
'person shall purchase any fuels for any purroses other than
~for the propulsion of motor vehicles upon highways, he may
be granted a refund of the tax paid, Delswsre provides ihat
-sny person buying motor vehicle fuel for purposé of operating
or‘propelling stationary gas engines, tractor used for sgrie
cultural purposes, motor bosts, aif planés or air craft, or

any person who shéll purchase gny of the fuels for cleaning

or dyeing, or for commercial use‘except in motor vehicles
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operasted on the highways of the state, shall be relmbursed
for the tax pald thereon. Pfacticallﬁ the same wording is
used in the statutesrofixndiana, Nevgda, South Dakota, Mery-
land, Virginils and Washington, tho the 1a§t two do ha#e slight
yariations. The Virginia law allows exemptioﬁs only when pur- -
chase 1s in lots of five gallons or more. Virginia further
exempts the gasolinebused in motor equipment belonging to
the cities snd towns and used exclusivelykin manlicipel actlive
vities. ‘The State of Washington has an 1nt§resting‘exemptiqn
which provides that s tourist or‘a traveller, coming into the
state in s motor vehicle, may trensport for his owﬁ"use only,

not more then twenty of gallons of liquid fuel et one time,

to be used in his own machine,
Miss;ssipni “Montana, Nbrth Carolina, Pennsylvania,
fies t Virginia, South Carolina, Texas and Vermont meke no ex-

emptions 8t all, except for sales in inter-state commerce,

North Ddkota exempts g&soline'used ﬁor hougehold purposed
Gésoliqe for use in rosd rollera; étreét'spyinklers, fire
engines, fire‘department apparatusg police patrol wagons,
ambulances owned by munlcipalities or hospitsls, sgricul=
turszl tractors, and such vehigles aé run cnly on rails or

tracks 1s exempt from the tax in Connecticut,

C. HMethod of Administering exemptlong
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emptions. Shhll the exemption be mede =t the time of pur-
chase of gasoline or by means of a refund?

Most of the statéslwhich allow exemptions from the
tax for gasoliné used in certain ways provide that the pur-
chaser shall pay the tax and apply later to the proper state
authority for @ refund. This method is followed by Cslifornia
Delawére, Idaho, Indiana, Nevada, New Hempshire, Oregon, Vir-'
ginia, Washington, Maryland, and South Dakots. Usually,‘the
purchaser presents the original invoice snd other affidavits
properly singed and dﬁly witﬁessed, aé to the purpose of
such use of gasoline to the administrative officer of the
state, who on preseﬁtation of such papers mskes thevactual
refund. Another method of providing the refund and meking
the exemption is~déscribed in 2 letter of V. E. Fuﬁk of Lex-
ington, Kentucky, to John D. Willliams, Director of the Indimns
Highway Commission,zs”-—-a-ln regardsto the rebate on taxes
pald fof.gasoline exempt from taxation, this cou:ld be taken
care of by theconsﬁmer filling out proper forms to the re®
tailer ss for whet purpose gasoline 1s to be used. This in
turn should be filed by the retailer with the propgr state

officisl for his rebate.," This latter method is one in which

28, Engineering end Contracting 59:530 (Mar.7,1923)
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the retailer virtually allows the exemption and merely

presents the proper forms to the State authorities so as to}
receive 2 fefund or to reduce the smount &6f the tax due on
hig sales.

0f the two methods of making exeﬁptions described,
the Iérmer is the better., By the latter metﬁod, there wouid
be desnger of collusion between the retailer and the pﬁr¢haser
for the purpose of avoiding the tax. There 13_5 distinct ad-
ventage 1in haviﬁg a staté officevpass on exemptigné and‘re—
funds; The local retsiler would have no trouéles with his”
customers over axemptions; A disinterested partj, the Stsate
officer,could decide the matter better than the local retailer
who might desire to do &3 the customer desired in order to
" keep hls patronage. The stzte officer has only the facts to
face and no local problems or competition. ‘A state officer
can and probably’will adopt more uniform préctices than
local retailers would. Unless purchases are in excess of
ten gallons, no exemption should be sllowed. If the smount

purchased is greater than that smount, let the purchaser

epply to the state officer for the refuand. An additional
advantage of the method of applying to the state officer
for refund is that many people would not take the trouble

to secure the refund, This‘would not serlously injure the



68 |
gasoline cohsuming public either. Those persons who use 2
great deal of gssoline in uses thst sre exempt would pro-
bably secure the refund, but those who use little gasoliﬁe
in such wéys and whose refund would be small, probably
would not bother. |
D. Shoula there be exeﬁétions?

This is the most important guestion in regard to
exemptions from the tax., The argumént of thosevwho contend
that no exemptions aré necessary 1s thst the volume of such
exemptions is so small thét it is not worth while to bother
with them, Furthermoﬁe, ihe policy of no exemptiéns limits
the poséibility of evasion of the tax thru false statement
in regzrd to the use of gasoline., Another argument that
could be advanced ih favor of no exemptions is that no gaso—
line should be exempt because conservatioﬁ, not so’muchvcon-
éumption, is desired. The tax ﬁight reduce consumption.

On the other hand, many people argue that there is
no relaticn between the smount of gasolihe ﬁsed in & dry
cleaning establishment and the use of roads.. The maln argu-
ment in feavor of a gasoline tex has been that it measures
better than anything else the use of the road. Why, then,
tax gasoline that 1s dsed In ways that do not affect the

roads?
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As long as most of ihe,gasoline is used in vehicles
ihailtravel the highways of the State there should be no ex-
emptiona on sales of gesoline except thosé in intef-state com=-
merce., This method will eliminate most of the possible evasion
of the tax, and glso gome administrative effbrt. Since the
amount 6f these éxemptiona is small, the pasyment of the tak
by all will work no substantiai Injustice on gasqline:con-
sumers, |
II Distribution of the Proceeds, v

Another important problem of the gasoline tax is
the problem of the distribution of the revenues from the tax.
The methoé of distribution is important because it has much
to do with the popularity of the tax. Here, one encounters
the political influences 1in the framing qf’gasoline tax
legislation. Table #VIII below shows the general distrifk

bution of funds collected by gasoline taxes,
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A. Table VIII

Parties to Distribution of Gasoline Tax Revenues.

Distribution States

1. Gonnecticut
2. Delawsre
3. Idsho
4. Xentucky
5. Loulsisns
€. Maine
7. Maryland
All to State Highway Fund 8. New Hampshire
9. North Carolins
10. Oregon
'11l. South Dakota
12. Tennessee
13. Utah
14, Vermont
15. Washington
18, West Virginis

1, Arizona
2. Arkanssas
3. Californis
4, Colorado

Part to State Highway and 5. Florida
6. Indieansa
pert to County Highwsy Funds 7. Mississippi
8. Nevada

9. Oklahoma
10. Virginia

l. Alabsma

2. Georgia
Used for other purposes, in 3. Montans

4, Norih Dakota
part at most, than road 5. Pennsylvanis

‘ 6. South Csrolina

bullding. 7. Texes

8. New Mexico

All to County 1, Wyoming
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B. Proceeds to State.

Very little comuent is needed in regard to thst
group of states where sll the proceeds of the tax are placed
in the Stete Highwey Fund. The Connecticut law provides
thst the proceeds shsll be expended under the direction of
the State Highway Commission fcr_Pﬁblic Roads., Delaware
gives all the revenue to state highways except $3000 which
the Stste Treasurer retains for refunds provided by the ex-
emption clsuse. 1In Kentucky, the proceeds of the tex are
credited to the Stste Road Fund, for constructioh and maine
tehance, except one percent of collections which may be re=-
tdined by county clerk for services in collection., In Louis-
isna, enforcement expenses not to exceed $15,000 annually
mﬁy be sppropriated by the 1egislature‘ Thé remainder of the
receipts from the gascline tax conétitutes the General High-
way Fund. Maine allots fifty percent of révenue for the
maintenance of state 2nd state aid'highways and bridges; the
balance is added to a fund for the construction of third class
highways. In Maryland, tsx proceeds are distributed sccording
to the sppropriations of the legislature. New Hampshire
funds sre for the mesintenance of highways. The Utah lew

states thet the net proceeds of license taxes shall be pzaid

quarterly into the State Highway Maintensnce Fund. Before
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any of the proceeds are paid into this special fund, enough
of the procceds to pay intsrest and sinking fund chsrges on
state road bonds must be set aside. The gasoline tax‘in
Utsh does not have to besr the whole burden of the interest
and sinking fund charges but just enough so that with any
other funds aveilable there will be?sufficient sum of money
to pay 8ll cherges on state road bonds whichAshall become
due during the calendar yesr. After deduction for costs of
collection, the Vermont law puts the balance of the money to
the credit of s "Surface Fund" or a "Dust Laying Fund" to be
expended under‘thg supervision of the State Highway Board in
re-surfacing the mein thoroughfares and state roads.~ All Base
olihe faxes collected under the West Virginie act are paid
into the state treasury for re-construction and repsir of
roazds and highways, and for payment of ihe 1ntere§t on state
bonds issued for road purposes. States in this group which
have not been mentioned in the discﬁssion simply put the pro-
cceds of‘the tax in the state highwey fund and add no quali-
fying clsuses, |
C. Proceeds to State and County
l. Methods of Distribution.

The next large group of states are those that divide

the yield of the tax between the state and the counties.,
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The Arizona laws provides for‘distribution of fifty percent
of the tax collected to the county in which 1t is collected,
The half to the countiés is paid to the county'treasurers in
proportion to the amount of such tax received from the respec-
tive eountliea. The other fifty percent is paid to the State
Treasurer, twenty-five percent of which the Epeasurer credits
to the Stzte Highway Department and seventy-five percent to
the County Highway Seventy-five Percent Fund, The State of
Arizona supervises the expenditﬁre of hélfycf the tax pro-
ceeds, the psrt which is in the State Highwey Fund end thst
which 1s in the County Highway Seventy-five Percent Fund.
Under the one cent tex lsw in Arizona all the money went to
the State Highway Fund. 1In Afkansas, seventy=~-filve perceﬁt of
the recelpts is credited to a fund designsted asythe‘county
Highway and Improvement Fund snd twenty-five percent is crede
ited to the State Highway Improvemcnt Fund. The County Fund
is distributed according to the percent which the population
of each county bears to the totzl population of the gtate, '
In Celifornis, half of the money 1s psid into the State High-
way Maintenance Fund and half is paid to the counties in the
proportion which the number of vehiclesfregigtered there bears

to the total number registered in the state, for a speciai

road 1mprovement fund. Colorado keeps half the revenues for
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the State Highway Fund and the balance 1is spportioned on the
first day of Jenusry end July emong the severzl counties of
the state according to the mileage of state routes and state
highways. Two-thirds of the proceeds in Florida goes to the
State Road Depertment for construction and maintenance of
state roads, and one-third goes to the counties for simllar
purposes. The original law of Florida gave all the revenue
from the gasoline tax to the State Road Fund, In Indiana,
the proceeds of the tax are paid into State Highway Fund., In
October, 1923, $500,000 was peid to the countles, =nd in Oct-
ober 1924, and snnually thereafter $1,000,000 will be psaid
to the countiés. The share to the counties is divided as
follows: one-half divided equally among the counties, one-
half divided in the propoetlon which the number of miles of
free gravel or mecadam and county unit roads in the county
bear to the whole number of such roads in the state., Miss-
issippi divides the gasoline tax yield as follows: FortyA
percent of the funds received is credited to the State High-
way Fund for eonstruction snd maintenance. Sixty percent of
the total smount recelved from each county is returned to the
county treasurer for the county road fund., This distribution

is made by the Auditor of Public Accounts on or before the

fifteenth of the month succeeding receipt of taxes. The
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The Nevads law pppropriates $60,000 annuslly to the State
Highway Fund end divides the balance among the counties by
prorating 1t asccording to the number of motor vehicles hold-
ing state licenses. The latest law in Oklahoms prévides that
the proceeds of one cent of the two and a half cent tax shell
be distributed quarterly to esch county in the percentage
which population, valuatioh, and area of each county besrs to
thet of the entire state. The money thus distributed 1is to
be used for permsnent roasds snd bridges and iz to be speat in
8 way approved by the State Highway Commission. The other one
snd a half cent of the tax is to be credited to the State
Highway Fund for construction and msintensnce. Seventy-five
percent of this lstter amount must be used for new rosds. The
Virginis law appropriates two-tﬁirds of the revenue for the
construction of roads and bridges In the State Highwsy System
snd one=-third to the countles for roads snd bridges in the
County Highwsay System. The shere to the counties is distri-
buted upon the same donditions ss state 2id money, except
that the counties need not match said sums or any part thereof,
2. Comment on methods,

There are sbout five distinet ways of measuring the

amount to go to the counties. One method is by returning to

the countles sn amount in proportion to the amount of the
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tax collected in the county. }This procedure commends ltself
under the argument that the people who pey the tax will get
é share of the benefits on the roads near home, This is also
an eagy method of distributlion. It may be presumed that 1if
there 1s a large tax collected in a county, there is much gas-
oline used in cars and trucks and there is a real need for
good roads. If the funds distributed to the counties are
used for mﬁintenanée, chiefly, then this method is a good
one for determining the need of each.couhty for funds be-
cause the amount of gasoline used in cers snd trucks does
bear a dlrect relation to the wear and tear cof the road,

Another method is distribution on the basis of the
percent of the population of the county to thet of the state.
No doubt, advocates of this method epect the results to be
nearly the same gs under the first method. A dense popu-
lation has greater trafflic needs then a small one., A dense
population would furnish a good share of the tax because in
such 2 place automobiles are many snd the need for gasoline
is large. Thils statement needs qualification, tho, in the
mein, it is true., It is conceivable that 2 population might
be very dense and still quite poor. 1In such ceses the owner-

ship of automobiles might be limited. The argument on popu=-

lation distribution would then lose some of its strength,
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But if the funds of the county were used for maintensnce on

the state roads, then, even with‘a poor populsticn this pro-
cedure would work désirable results for it would provide
funds for maintenance which probsbly would not be provided
by the people themselves,

Other gtates distribute the share of the counties in
the proportion that the number of registered motor vehlcles
of the county bear tq the total number registered in the
state., By this plan, the revenues are returned to the
counties from which they come, except in the case of com-
ﬁnnities that have meny cars but do not use them much.,
Justification for this way of distributing funds to the
éounty mey be upheld by the seme srguments that were used for
"the methods already described,

Several states distribuie funds to the counties in
the proportion that the mileage of roads'br state roads in
the county bear tO”tﬁe”total”mileageVof state rosads. Undér
this‘method, very different results take place thén under
the prev;ous methods, If the more densely pogulatgd~counties
and those with the most vehicles have alsd the largest mile-
age of state roads, then, results will be approximately the

same as under the,other methods. But if the stste highway

department is attempting to develop 2 state systen of roads,
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state rozds in order to connect Ykey points™ in the system
may pass thru some counties where the populstion 1s not
dense, where the number of motor vehicles 1s low, and where
the valuation of pvoperty 1s low. This procedure secures de-
sirsble results under some circumstances. It helps the
counties ﬁith low valuatlions and little ability to provide
funds to build good roads to get funds to do their share in
deveddping mood roasds in the state, There are counties in
Middle and South West where the total assessed valuation is
not high enough with the highest legal tax rate allowed to
provide cnough funds to bulld a mile of real good road. In
such cases ag these, & distribution of the kind described in
this paragraph, would produce the desired results. However,
this method will encounter opposition from the class of peo-
ple who object to paying s special tex such ss the gasoline
tex, and seeing 1t expended in a2 way from which they receive
no apparent benefit,

Indiana, as noted sbove, dilvides annually after Oct-
obor 1924, one million dollars among the counties, Half of
this sum is divided equsally smong the counties snd the other
half in the proportion that éertain types of roads in the

county bear to the total of such type of recads in the state,
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The division on the pasis of equality among’the counties
will not’produce amounts for the counties in proportion to
the amount their residents psid in. But it will help the -
counties with low incomes from other taxes. It helps create
equality of opportunity among counties for foad work. Every-
kone is familier with the phenomena of good'réads in one
county and poor roads in the next county. The first county
may be ﬁealthy in its tax regources and the other poor. If
both counties share allke in the county distribution of gaé-
oline tax proceeds, the second county has a better chance to
provide good roads then 1t would otherwise have. The dis-
tribution of the other half on basis of mileage of certain
types of roads serves as 2 spur Lo the counties to develop
those types of roads. It is 2n indirect means of subsidizing
and if that is the purpose of the legislature, it is legiti-
mate., Oklshoma is trying to combine several factoré, popu=-
lation, valuation, and area., A couaty might have a relative-
ly small popﬁlation'and still have @ large area and even 2
high‘valuation and thus be able to get a good shsre of the
tax. This would be poagsible in Oklshoms, tho one would or=-
dlinarily expect a 1arge population and a high valuation t§

go togetner. The area element mey be significsnt. A large

county needs mdré roads than a smell county. A lsrge county
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is usually one of small populetion and sometimes of low
valustion. There is an attempt thru the use of area in de-
termining distribution to help counties that might be at a
disasdvantage because of their size. Probably the combinae
tion of three factors in Oklahoma is a result‘éf political
pressure. Thb counties with a lerge srea need extra help.
The représehtatives of counties with large populations and
high valuations want sg large a share of the tax proceeds ag
pbésible‘beoause they feel that £heir constituencies have paid
the bulk of the tax, _ '

Which of the various methods of distribution to the
countles is best? Like all economic questions, the answer
to this question will degen& on the circumstances. If the
money distributed to the counties is to be used for maine-
tenance, one answer may be given; 1if it is to be used for
new construction, a different enswer may be given. If the
- money 1s used for maintenance, primarily, several methods
will serve. A state could use distributions on baéis’of
asmount of tax collected in each county, on basis of perceni
of population of cdunty to that of the state, on basis of
number of vehicles registered from the coﬁnty compared with
totel number registered in the‘state, or on bagls of the pro-

portion of mileage of roads{in the county to be mainiained to
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the totsl m&leage in thestate to be mzintesined., The lsst
method is best if the purpose is msintenance; .But if 2 gocd
shafe of thes money is to be used by the counties in new con-
struction or in building iwmproved types of rosds, then, some
other method is desirable, If there 1s a great deal of dife
ference in the ability of counties to raise funds because of
differences in taxable resources, then, distribution on basis
of equality or area will be 2ll right. Or if the legislators
deaire to encourage certain types of roads, they should enact
in their law the method of Indiana.

The bulk of the funds distributed to the counties
should be for maintsnence purposes. A small part might be
~used for new construction or for payment of interest and
sinking fund charges for bonds, the proceeds of which are
used for new construction. A combination of methods will
produce thebmost_desirable results. Whatever shasre of the
tax that the state distributes to the counties should be in
the proportion that the ares, the registrastion of the motor
vehicles, and the mileage of roads of the county bears to the
total area, registration of motor vehicles, and mileage of
roads of the"state.. Suppose s state had a2 two cent tex.

Let one-half of the revenue be credited to the State Highway

Fund, end the other half to be d1Stributed to the counties
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by the method described. The edministrative officer of the
state should divide the totel sum bto be given the counties
';nto three parts. One psrt should be distributed on the
bssis of the area of the county to that of the state, one
part on the basis of the number of motor vehicles registered
from the county to the totsl number registered in the state,
and one part on the basis of number of miles of rosd in the
county to the total number of miles in the stéte. The share
of sny one county, then, would be the sum of these three
‘parts. Once a2 year, the proportions should be revised. Area
will be the seme, but the other two factors will change from
yeer to year. This method has much to commenﬁ ite In two
ways, it measures the need for msintenance, by the number
of vehilcles registered from the county and by the number of
miles of rosd in the county. The advanteges of these two
methods have been considered before, so will not be repeated
here, The area 1ltem taskes account of the larger couhties
which hesve more rosds to msintain and ususlly have less
gbility to maintain them. It also h2lps such counties
secure & larger shsre with which toé.evelop new construction,
' One mizht expect the ﬁileage of roads item to help the large

county secure 2 larger share of the funds, tho this is not

generally the case, for s smell, densely populsted county
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will have more roads per square mile to maintain. Ares as
a basis of distribution is better than equelity among coun=-
ties in division of procseds because 1t emphaslzes size
which 1s important. The item on number of motor vehicles
will insure in most csses that the counties which pay o
large part of the tax will have some of it returned to their
counties, Taken 211 in 211, this method should result in s
distribution that will encourage proper maintenance snd dee
velopment of both stete and county highways. All the states
arve not alike =snd it 1is very probable that methods will vary
from state to state. The method should be judged by how it
meets the need of ithe particular state.

Before proceeding to the next phase of the problen,
attention should be cslled to the tendency on.the part of
stetes when incressing the rete of the gasoline tax to divide
the revenue between the county and the state., lMany states
under a2 one cent gssoline tex law gave 2ll the proceeds to
the stste highway fund. But‘with an increase of their rates
‘to two or three cents, they msde a division of proceeds be-
tween the state 2nd the county., This is e reflection of
both county politics and the will of the people. County

‘commissioners and county courts have always been more or

less jealous of their power over the roads of the county.
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In many cases, they have resented usurpation, as they think

of it, on the part of the state and the state highwsy Com-
mission. They prefer to gpend the counly road funds 'in a
political way. Oun the part of the psople, the argument 1s
different. They ere altruistlc enough to pay 2 one cent
tax on gasoline end are willing to let the state highway
department uée all the préceeds in the way the engineers
think besy even tho the money may not;be expended in their.
own county. But Before they willing;& pay two, three, or
four cent taxes, they Want to see pro%isicns made for spend-
ing dome of the revenues ﬁear home, So a number of states
have given the counties a part of thé'revenueﬂcoming from
Incressed rates.
- D. .Procceds for other purposes than;ybads;‘,l

TEight stateés use me;f“gaspnnféj tax revenues for other
purboses’than;rosd use, Alabama plsc%s one~half of the reven-
ues to the credit of General Pund of the state and the other

half is dividéadn equally among the cognties for their road and

bridge funds. Gporﬁia credits one-thlrd of the yield to the
General Fund of tﬁa state, onﬁ-thlrd to a special fund of the
Stete aid Road Fund, and one-third to the counties. The third
to the counties is divided on the basis of the pro-rata part -

of the State Ald System road mileage. Montsna's latest law
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places foriy percent of the revsﬁge to thé General Fund of
the state, twenly pércent to the State Highway Fund, and
foriy percent to the counties, équally. The county share
is to be used for road maintenance. The older law in Montana
geve two-thirds of the tex to the General Fund and one-third
1o the counties in prbpbrtion to the total ngmber of teach-
‘ing positions in which teachers were. employed in public
schools a2t least six months during the preceding year, in
vNorth Dakota, all net proceeds of the tax are credited to
the General Fund éflthe state, Pennsylyénia really has two

24

el

asoline taxes in force. One for one cent per gallon is
divided as follows: PFifty percent‘of the tax is given to
ﬁhe qounty whefe the tax was collected and is to be used
for the construction end repair of highways; and for payment
of interegt on county bonds isgued for road purﬁoseé. The |
remaining fifty vercent of the 6ne cent tax and in additioﬁ
a one cent cmergency tax are paild into the General Fund of
the Stete Breasury. This one cent emergency tex 1s rebealed
autométié%ily at the end of the yeér 1925, The South Caro-v
1ina law bﬁbvides thet one-third of the revenue shall be
breditedbﬁo the General Fund for defraying the ordinsry ex-
- penses of state government, one-third shall be distributed

to the counties on the‘ﬁasis of va2lustion and this sum is to
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be used by them exclusively for construction and mainten-
ance of rosdg, and the remaining one-third shall ve held by
the State Treasurer to the credit of the Steste Highway Depsrt-
nment for meintaining snd improving roads which sre now or may
hereafter be lncorporsted into the State Highway System withe
out reference to county liﬁes. In Texas, funds derived from the
gssoline tax are appropriated for the biennium beginning Sep-
tember 1, 1923 as follows: One-fourth to be available for ‘
‘the Public Free School %und gnd the remsining three-fourths§
to be svailable for the construction and mesintenance of the
public highways of the state as designa{ed by the State Highe
‘way Commission. The procseds of the tax in New Mexlco go to
the Stste Road Fund with the exceptlon of $15,006 which is
credited to the State Fish Hatching Fund.
» E; Proceeds to the Counties.

Wyoming credits the reeeipis of the tax Lo the State
Highway Fund, after which they are apportioned among the
several counties of the stete in proportion,to the number of
miles of designatad state higﬁways therein. These funds. are
to be used for malntenance and repair of state highways.
F. Conclusion on Distribution,

That conelusions csn be drawn from the discussion on

distribution? The fellowing seem to be sound: First, 21l
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funds should be used by the gstate and spent on state roads
and uander the dircction of the state highwey commission, if
the tax rate is only one cent per gallon, Thigs is reasonable
because a one cent tax in most states will not yield enough
revenue to justify its distribution in small sums to the
counties. The sums obtained by caunties<would be so small
that they would be épeat in & small way and might even be
wasted. ‘If the state kesps the whole amount it can svend
it in a way that will acéomplish something. Second, if £he
tax be mére then one cent per gsllon, the countieg should
receive 2 share of the yield., Their quota should he detef—l_
mined on some such basis as waé described above., States
have done this because they had to in order to get the law
passed, but 1t is justified on other grounds, The higher
rates yisld znough so thaet the state has a2 good sum for
state highways and the countles mey heve 2 good share for
county/projects. This method gets some of the money exe
pended in the regions from which the tax comes. The people
who pay get some benefik and that is what they want. Ex-
ception might be taken to this point in the case of states
where the yield under sn Increased tax would be low. There

811 the proceeds should be kept by the state so thot the

money may be wiscly gpent and not wasted sa 1t would be if
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i1t were divided into small sums. Third, funds secured thru

gasoline téiation»should not be used for general state pur-
posea;‘pu£aonly for'road purposeéi Most>of the states ﬁhat
have péssed gasoiine tex laws did it to éecure funds for road
building and road maintédance. Gasoline was selected a2s the
best‘commodity to tex to ralse funds fbr such purposes bhew
cause 1t measures belter than anything eise the sctusl use
of the road snd the benefit to the motorist. When states
adopt excise taxation es & principal scurce of revenue, then
this objection will not be sound. States sre not sdopting
excise taxes on & wilde scele to replace the broken down
"Genersl Property Tex. Théy are changing the property tax

sc s to meke it work and ame introducing the income tax and
corporation franchise tasxes, Some one msy say that the gase-
olihe tex is l1like the corporstion frenchise tax in thst 1t 1is
s peyment for a special privilege., The franchise tax is s
payment for the privilege of doing business as a corporation;
the gasoline tax is virtuslly a payment for the privilege of
having end using good rosds. In the case of the gasoline
tex, the beneflt from it comes in the w8y the proceeds are
spent; this is not true of the corporation franchise tax.,
States should use the gasoline tax for road purposes, at

leest, until they chsnge their type of revenue system. The
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tex 1s popular when the oproceeds are ugsed for better rosds,

but 1t encounters objection when used for other purposes,
Fourtp snd last, the funds distributed to the county should
be épent by the county under the supervision of the state
highway department. This will insure non-political 2nd
wise expenditure_beceuse the highway depariment wlll ordin-
arily have more capsble and efficient engineers thsn the
counties. The success of the tax depends very largely on

the distribution of the proceeds,
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Chapter VI
" Incidence of the Gasoline Tax." -

The incidence of the gascline tax is rather s com-
plicated guestion. Does the consumer psy the tax as the leg-
islators intended, 6r does the producer of gasoline or auto-
mobiles beer a goocd share of the burden? The general cone
census of opinion, whether in article, editorial comment, or
lsw 1s that the tax is borne by the consumer., 1Is that opin-
ion correct?

I On the consumer?

Is the tax borne by the consumer? The anawer 1is,
in the mein, yes. But one can offer little convincing proof
in the way of figures, for along with the increased use of
gasoline taxes has come the incresse in the production of
gasoline énd the decline in price with which most people
are familliasr, This feect has further complicated matters,

To determine whether the consumer bears the burden of the tax
or not requires sn analysis of the supply 2nd the demand for
gasoline,

Exemine the attitude of the seller of gasoline.

The state comes along and places a tax on gasoline with the

intention, generslly, that the consumer will pay the tax and

bear the burden of it. The seller of gasoline is an agent of
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the state for collection purposes. When & purchaser of

gasoline stops at a service ststion, the seller will say

that his bill for ten gsllons of gas is so mﬁch plus the tax
which the state now levies., Several states, ss has been
neted before, require that the price for gaéoline and the
amount of the tex be stated separately. If the consumer

buys the gasoline, pays the regular price plus the added

tax, and buys in the game quantities as before, the dealer
neither gains or loses and the customer plainly pays and
bears the burden of the tax., The question is, Will the cone
sumer buy &s much as before at the inereased\price which in-
cludes the tsx? Oregon reports. 51 949,653 gallons taxed in
1919; 45,100,330 in 1920; 50,967,323 in 1921; 57,172,772 in
1922; and 72,789,725 in 1923, During this sazme period, the
gesoline tex was increased from one to three cents per gal-
lon., The gesoline tax did not check the iﬁcrease in consump-
tion in Oregon. Under the three cent tax lzw, the consumption
was more than ever before, but this ﬁas not due to the tax
but to the greét declineyin price in 1923, Figures on oil.
production and consumption published“in practically every

number of the National Petroleum News and the 031l and Gag

Journal show that the consumption of gasoline is not declin-

ing, but increasing, This‘waS'mwﬁﬁeven before the price
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decline of the psst two years. The demand for gasoline on
the part of sutomobile consumers 1s relstively inelsastic,
There are s few motorists who say they will not buy gasoliné
with a2 tax of two or three cents édded, but thst number is
very few, Most motorists realize that refusal to pay the
tax and to bear the burden of it by not buying gasoline gets
them ﬁcwhere. They cannot use their car without gasoline
and all of the time that it is not being used &epregiation
and danger of obsolence continues. The burden of thé tax
is far less then the burden‘of these items. éhere is another
class of people who try to dodge the burden of this tax by
Boing outside the taxing district io pﬁrchasg gasoline. Such
folks, sand they are usuaily 6wner§ of plessﬁfe’véhicies, fig-
ure that they take rides for pleasure anyway and that the
route chosen might jﬁst as well be one that leads to a ser;
vic; station outside the tsxing district so that they can
save the payment of the tax, This number is élsb very smali,

If it were lerge, the problem would srise of whether the ssles

that the dealers would raise ‘the price by more than the amount
of the tax sovas to make the same smount of profit per gallon

ag before, If thls condition existed, they would probsbly

increase the price of gasoline. If the number of people who
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purchased cutside of the taxing district were large enough
to justify 2n increase of price ﬁithin the diétrict, those
same purchasers of gasoline would increase the demsnd for
gasoline outside of the district and might caase &n increase
of price due to iﬁcreased damaﬁd. Whether the price would
incresse outside of the district would depend on the avail=-
sbie supply of gasoline and.dn whether gasoline were pro-
duced under increasing, decreasing, or constant costs.

v It 1s a safe conclusion that the consumer generally
'yﬁays the tax and bears the burdenyofvit. Most folks who buy
gasoline pay the price asked without question, and if 2 tex

'*ié included in the price orkadded to the prieé, ﬂhey_pay
that figure without comment. If they think about it at sll,
they'hope that they will get more mileage per gallon of gas
because of the good roads_provided with the proceeds of the
gasoline tax. When the day comes that they will need less
gasoliné té travel the same distance, then the question be-
comes pertinent, Will the oill companies‘beaf the burden thru
reduced sales? The consumer will still bear the burden thru
the incressed price as long as the demand}for gssoline is in-
elastic and supply 1s produced under increasing costs. In

.Uteh and Oklahoma, where the tsx is two =znd hslf cents per

‘gallon, there is a strong possibility that the price for
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gasoline 1s inecressed by more than the amount of the tax,
In five gallon lots, the price for gsesoline with the tax
added would be in half cents. Host dealers would just add
the extra helf cent to the price to make it an even figure,
If competition were brisk, some dealeﬁs might bear the half
cent of the tai and pass ths two cents on to the consumer,
Or they might add the extra half cent in five gallon lots,
but not for ten gallons, This would be a means of encour=-
aging ten gallon purchases, The consumer pays the tax whether
it be one cent or three cents. He does not pay more than
the amount of the tax in most cases.‘ But 1f the rate in-
creases to five cents or more, there might be a reduction
in demand large enough to cut down producera profits., If
such were true it is very probéble that‘th& consumer would
‘pay 2 higher price for gasoline than the smount of the tax
would Justify.,.

Is the p@rchaser of gasoline able to charge more
for the goods and services which h= produces becsuse he has
to pay @ gasoline tax? People who use automobiles for com=
mercial use‘might be able to pass a goéd share of the burden
on in the form of higher prices for their commodities aﬁd

services, Whether they can do th:t or not will depend upbnb

the demend and supply for those goods and services. Most of



95
the gssoline is used in pleasure cars. The owners of those
cérs cannot demand higher wages because of the gasoline tax,
They must foot the bill. If they get no larger incomes, how
do they pay the tax? They do it by reducing the expenditure
for something else. The tax burden smounts to from §5--$15
per year per car, depending on ihe rate, the type of country,
etc.zg This is not 2 lsrge smount, but it must be pzsid. 1In
-many cases, this burden)like the cost of aﬁtomobiles)is re-
flected in s difference in housing facilities, Since the
advent of the automoblile people have been living in smaller
houses. This 1s due in part to the lncreased expense of
houses but szlso to the fact that people prefer the luxury
of a2 cer to thet of s house. As 1s commonly known, many’in-
dividuais mortgage their homes in order to secure funds to
buy a car. This same class of people is living in more cramped
quarters in order to save money to operate a car, One does
not need 2 spacious home if he can get cut in sn 2utomobile
and get fresh sir. Another class is undoubtedly making a
seving on clothing in order to have funds for gasoline., A

saving can be made here as folks who use their cars a great
deal do not need as good clothes for car wear as they might
29. Figures secured from Soclety Automotive Engineers

Journal 8:276 (March 1921) and Facts and Figures of
Automobile Industry
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need withbut a car, Other individusls are saving money on
recreational esctivities and use that money for car expenses.
Instesd of attending shows, musicals, etc. as they did before
they owned a car, many people are spending that time in pleas-
ure riding and trips. Or instead of spending money for travel
magazines or books to get vicarous experiences, they ére act~
ually taking trips end rides. The scenery is free but it
does take money to rsach it, Whatever additionélkcost the
gasoline tax is to the consumer is covered by a change in
the direction of hls expenditure, He 1is substituting the
luxury of s car for some other 1uxury snd he is satisfied
with less expensive clothes snd home,

| Engineers and consumers hope that the gasoline tax
will be = "burdenless tsx." Improvement in the roads will
SO 1ncréase the mileage per gallon that the tax will cost
the consumer nothing. This wmould be a case of what Professor
Seligman calls "transformation" of s tex. In time, the tax
will be practicelly burdenless but for the present the con-
sumer pays the tax,
II dn the producer?

A number of groups of producers seem to think that

the incldence or burden of the gasoline tax is en themselves

and not on the consumer of gasoline. Their views merit brief
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consideration; Chief among the complaihers are the pro-
ducers of gasoline and then the producers of automobiles,
A, Of.gasoline? ﬁ
Mr. Charles E. Bowles hss put up s very interesting

argﬁment on incidence in the 0il and Gss Journal for August

16, 1924.30He says," The sooner the oil industfy recognizes
the strategic significance of a legislature's raising
$10,000,000 from 1,000,000 motorists and then keeping the
motorists from péying the $10,000,000 by keeping the price
of gasoline from going up, to say nothing of trying to put
it down, the sooner the indusiry will recognize the tremendous
strength of a State legislature's pcsition when it goes out
on a program of bringing about cheaper gasoline at the same
time that it levies a tax on gasoline. If by regulation,
State operation of filling stations or otherwise,s situatioﬁ
csn be created that will force the oll industry to’gbscrb the
tex! of 1,2,0r 3 cents s gallon, the 15,000,000 motorists of
the United Steotes will naturally be relieved from paying the
tax. The oil Ilndustry will psy it, |

" If the legisletures of our 48 States pass lsws

_ taxing'gasoline an gverage of 2 cents per gallon and we use

50. 01l and ggg Journal, 23:#12a, page 20(Aug 16,1924)
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6,000,000,000 gallons & year, the tax will amount to
$120,000,000 & year. )

"Ii is perfectly obvious that if the price of gas-
oiine cen not be raised 2 cents a gallon and the $120,000,000
collected from the public and returned to the oil industry,
'then the_$l20,000,000 will have to be borne by those who
sell the gsscline whether they be great oil companies that
own production, pipe lines, refineries and filling statlions,
or whether they buy gasoline to sell at a profit and have no
further interest iﬁ the petroleum industry then as 'merchan-
disers of gasoline',"

lir. Bowles' arguments desserve consideration. He
states in hils grticle that he knows there has been over pro-
duction of oil in the last two yesrs, yet he hints that the
reason for the decline in price hes been due to the aétivity
of certain governors and mayors in underselling cil companies.
Vhy doesn't he recognize the facts as they sre? In the year
1923 the pipe line campaﬁiewﬂin the Hid-Continent Field pro=-
rated runs for the purpose of reducing the supply of gasoline
so that the price could be maintained. ﬁe probably, knows as
the Naticnsl City Bank letter for August 1924 pointed out,

that this scheme did not work. So today the big oil cone-

panies gre running the price down as low as they dare in
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crder to freeze out the small independent. Thelr purpose

is to cut down production so that they cen meintain the price.
The real resson that governors and mayors sre "hurting" the
oil industry is becsuse these officials know that competit;on
is not working well and that the oll compsnles are gttempting
to attain monopoly. From the standpoint of éonservation of
oil resources, the’policy of the clty and state officials
is wrong. However, they are combatting mcnopoly tendencies‘
and they are doing what they think their oath of office come
pels them to dd.

It is not the fault of governors that the price of
0ll and oll profits declined, but the gsult of the oil in-
dustry itself. The governors may have brought down the price
sdoner than it would have been reduced by the oill companies
but that 1s s8l1ll they did. The flood of oil from Cslifornia
demoralized the market in 1923, Low prices resulted. In
the o0il Industry, & low price does not reduce the supply
as 1t does in most industries. The folks who own the wells
pump Just that much herder so that their total profits will
not be reduced, If one man stops pumplng and another man
continues pumping from_the ssme pool, the first msn is very

apt to resume pumping for he knowé that the other fellow may

pump out a great deal while he is walting for the price to rise.
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It 1s unfortunate that so much oil ig being conéum&d. Yet
the publie casnnct look to the oll man for conservstion, |
These engeged in distribution would faver it ound those en-
geged in pRoduction would opvose it. In both cuses, the
grecd for prafi@s is the explanation,

If the stste csn ereste sn srtificisl situstion,
such gs kr. Bowles deseribes, perhaps for 2z short time the
inclidence of the gasoiine tezx might be on the oil industry.
But this 1s not litely tc be 2 permsnent condition. 'Tis
true thet the supply of gesocline might be produced for scme
time at a leoss, but st =11l not be produced continually st
a loss. The supply is being depleted. As time goes on and
it becomss more difficult to produce the supply, the price
will rise. Even todsy, 1t is dcubtful if the oil men besr
any shsre of the gesoline tsxes. The oll men set ths price
of gasoline s2s low as they ean snd then add the tax to thst.
It is true that the profits of the cil industry have been re-
duced by the low price of gssoline, but that low price is due
to condlitions within the industry and not to the gascline tax,
¥r. BEowles expecls gasoline tax rates to te fixed at three
cents fenerslly., His feesr is thet the industry will not be

eble to pess thzt lz2rge ¢ burden to the consumer., His resl

fear -is of the dsmggcgic type of politiclan. However, with
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bgz/ggggﬁnt'Federal Constitution asnd our present economic
organizstion, it is not likely that ithe oll industry will
-suffér long, if at ell from gasoline taxes.
B. Of automobiles?
‘ When the argum=nts of the sutomobile men against
the gasoline tax were considered, it was indicated that a
part.of their objection might be causea by fear of the in-
cidence of the tax, 1In other words, will s gasoline tax so
increase the costs of operation of a car that a smallér nume
ﬁer of cars will be so0ld? If so, the tax would effect autoe
mobile producers.‘ Until the saturation point is reached, it
is probable that car manufacturers would be able to shift
any such burden to the consumer., Then the consumer might
have two burdens, that of the teax itself and thét~of a higher
price for automobiles. As yeib, however; there gre no indi-
cations that the demand for automobiles has been effected,
Ali the big sutomobile producing compsnies continue to in-
crease their output. The added cost of the gasoline tax
is so small that any effect on demand for sutomoblles would
be so little zs to be negligible., Furthermore, such a tax
would only reduce the demand of the marginal buyers. Rather
than go without s c¢ar, these people would make sacrifices as

Indicated above. The incidence of the gasdline tax, thsen,

seems to be on the purchaser of gasoline.
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Chapter VII
"Conclusions." |

The materiél in this chapter naturslly divides itself
into three parts: Flrst a discussion of the gasoline tax
as & source of highway revenue; second, a discussion of the
possibilities of a2 gasoline tax as a means of promoting
congervation of oil; and third, 2 proposed model gasoline
tax law, It 1s not the purpose of this section to make a
recapitulation of the conclusions of each chapter but to
elaborate the broader and more general conclusions that fole-
low from the study'taken as a whole.,

I Gasoline tax as a source of highwa# reveéue.
A. Relation to highwéy finance,

The two mein problems in connection with the move-
ment for good roads have been how to secure funds tb pay for
- the ppiginal cost &nd also how to secure funds.for proper |
maintenance. New réadS‘may be built on cash or on credit,

If paild for in cash st construction, the state has to levy
taxes at once to secure the funds; if paid for by means of
credit obligations, the state may postpone payment for awhile
but they will eventuslly have to provide funds to liquidate
" the credit obligations. 1In either case, government officials

are confronted with the problem of deciding from what source
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the funds will be raised.

Part of the funds for comstruction should come
from the benefit district. It is only feir that those peo-
ple who benefit from the convenience of the highweys and from
incressed property values should pay 2 share of the cost,
‘But others vho use the road should pay for the beneflt they
receive. More people who do not live adjscent to it use
it thsn those who live on the road. The‘best way to get
theéevpeOple to psy their share of the cost is to levy 2 gas-
cline tex, The fact that the consumption of gésoline in’
automobiles does bear z relation to the wear and teasr on the
road is wéli established. The gaéoline tax is justified as
a means of securing funds for msintenance from those folks
who meke the repzirs and renewals nécessary. But since the
éutomobile has caused 2 demand for a better type of read
than formerly, the gssoline tax as @ meaﬁs‘of raising funds
to provide such rosds is justified. The principle of the
use of the gaéoline tex for maintenance purposes is quite
generslly approved, tho many who appfove its use in this #ay
}opposé it as a means of relsing money for construction pur-
poses. The srgument thet tourists who help wear roaés 6ut

also help pay for their upkeep by paying the tex on gasoline

is a very popular and sound argument. Some tourists go out
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of their way many miles to be able to travel hard surfaced
highwéys; Since t?is isitrue, statesaneed have no moral
qualms sbout &siﬁgfa part of the proceeds of the tex for
constructioh. The tourists ere g lad to have these highways
and do not object to paying sn infinitesimal part of the cost,

Two problems still remain in connection with the con-
struction phase of the matter, They are: What division of
government should havescharge of construction? Shall_ﬁhé
money received from the tax be used’directly-for construce
tion purposes or shall it be uséd to pay interest and ree
tirement charges on bonds? Most of the money for construce
tion should be spent by the state under‘the supervision of
the highway depertment or commission. Any shere that the
countiés receive‘should be gpent primsrily for.méintenance
and. wvhatever they have ;eft after that should be spent for
construgtion, but undér the supervision of the highwoy de-
partment. This policy will eliminate much graft and “jobbing"
of contracts and will provide for wiser expenditure of funds
because of the more expert advice of the highwey engineers cof
the state. No definite answer can be given to the second
question. If & stete pays cash for its roads, 1t eliminates
the interest burden of bonds, but does not get as greast a

mileage of roads. If bonds are used to provide the funds
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for construction on state rosds, then the state's shsare of

the proceeds, or as much of it as 1s nceded, should be used
to pay interest dand retirement cherges on these bonds, Any
amounts that the counties have in excess of the maintensnce
requirements might be used in the same way. A lengthy di-

gression is not in point here, but it should be added that

i1f bonds are issued either by the state or the counties,
fhosa bonds should have a short term and should be a serisi
issue. B

It is not the purpose of this discussion to cover
the field of highway finance, but only to show the relstion
 of the gasoline tax to that lsrger problem. The gasoline tax
should be used first as a means for securing maintenance
funds and, secqﬁd, as a means of getting constructlon funds,
How mach should be spent for construction will depend on the
people of tﬁe particular state and the rate that they are
willﬁng to pay.

The most significant argument sgainst gasoline taxes
comes from the Nztlonal Automobile Chamber of Commesrce and
agsociasted orgenlizsations that make up the Motor Vehicle Cone

ference. This group contend that the prodeeds of the tex

should be used for meintenance only snd thet this tax

should be used only when some other tax on motor vehicle



106
owners has been repealed. The first psrt of thelr argument
has been sdequately considered. The Maryland Statute pro-
vided that if the yleld of the gasoline tax exceeded s cer-
tain sum, the governor was suthorized to reduce the resgistra-
tion fees for motor vehicles. But very few states have made
this provision. In England there was some talk of a ten

cent per gollon gasoline tax.31

This high tex wes to replace
ail existing taxes on motor vehicles. It would take neerly
s ten cent gasoline tax raste in the states of the United
States if the gasoline tax were to replsce all other taxes
on motor vehicles or motor vehicle owners. Would those who
uphold the view, stated sbove, favor complete abolition of
‘211 taxes if it meant s ten cent gasoline tax? Very likely
not ! What they want is reduced tsxes on motor vehicles.
The question might better be raised ss to whether or not
there should be an increase in tsxes on motor vehicles so
as to keep many people from buylng. Perhsps the automobile
1s cousing socisl harm snd it would be a good thing for the
state to check its increased use, if possible.

The srguments of the o0il men are guite narrow znd -
éelfish.and do not deserve as much consideration on the part

of the public as do the arguments of the Motor Vehicle Con-

3l. Engineering News Record 90:505 (March 15, 1923)
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ference. .

, The gasoline i=2x has proved to be 2 good tax, It
is fair to the people who use the rosds and it is a good
revenue prcducer. At present, the two cent rate is most
pepular snd probebly most fair., The three cent rate is in-
cregsing and in g few years wlll be used mcre than sny other
bate. The rate mey go as high ag five cents in some states.
Thet is a very high tax, if expressed ag san ad valorem tax.
If the pecple reslly want it, they should heve it,

B. Problems of Administration.

The administretive problems will not be considered
sgain et great length. What seems best on the basis of the
meterial in Chepter IV will be pleced in the Model Gasoline
Tex Law. The tax should be collected from the Ilmporter or
msnufacturer becauge this is the point of grestest concen-
trztion, these prodﬁcers have better credit than réteilers,
and fewer sccounts nced be handled by the state office,

The State Tex Commission should be the main admine
istrative office. This office is selected becsuse it is felt
that the Tex Commlssion will know more about tax problems ond
procedure then eny other State O0fficer. The tasx commissioners

should establish rules of procedure, provide forms for reports,

make Inspectlions, and assess the tax. Payments of the tex
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should be made to the State Treasurer.

The othe¢r problem that deserves e brief review is
the one on exemptions. Exemptions should not be made except
for ssles in inter-state commerce. The justificetion for this
is that the burder will not be very heavy on those who might
- be exempt, and even 1f it were, it is further justified be-
ceuse it might help promote conservation.

II Gesoline tax &s s means to‘prcmbte conservetion,

In the first chapter, the sugrestion was mede that
the gesoline tax might be used es a means to promote consere
vetion. Now, 2t the close of the study, & pertial snswer
must be mede to thet suggestion, |

If the gasoline tex is to be effective in promoting
conservation, it must csuse a decline in cbnsumptien.‘ The
burden of the tax on the marginal consumers must be so heavy
thet they will buy less gallons or quit buyling entirely.
The present gasoline taxes have noct caused a decline in con-
- sumption. The consumer hasg sssumed the added burden from
the tax source by sacrificing somewhere else., These taxes
have not only falled to reduce consumption,bbut hsve not
checked the upvserd tendency of consumption. As was pointed
out, in the chepter on Incidence the tsx rate would have to

be high before any appreciable effect on demand would be no-
ticed.
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If the tax rates were placed st & high figure and the present

methods of collection thru the producef were followed, 1t is
quite probable that new csses would come before the Supreme
Court of the United Stetes, Certainly, the oil companies
would contend that a high tex was éonfiscatory end in vioe-
lation of the Pourteentih Amendment to the Pederal Constitu-

tion. The Supreme Court haes ruled on this question, but whe-

ther they would rule the same way in regerd to a high tax is
not known. The state court that said that the state‘used the
oil compony @s an asgent and thst this asgency wss not unrcason-
able burden on the oil companies might reverse themselves.
The chiéf difficulty woltld be in securing the passege of leg-
islat on that would suthorize =2 iax high enough to do some
good., No legislature would dare pass 1t and if they 4id, it
would be repeéled ai the nest session. The gasoline iax.will
be of 1little walue for purposes of conservation at present,
Trom a conservetion point of view the policy of the govefn«
ment has be-n wrong. The government should have kept the
ownership of 0il lands or retained the o¢il rights of land,
elienated. Or they should now establish striét regulation
of the industry, & thing that would be difficult et this

late date. - |

I11 )Model gasoline tax law,
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The subsiesnce of the law below represents a come
posite of the procedurs of vérious states., Perts of the
"model law" ere tsken verbatim from the Ststutes of Maryland,
Virginie, West Virginia. MNost of the content of the law 1s
not originel. The only clsim for originality is in the mate
~ ter of distribution of revenues and in the combination of me=
thods and procedures,

in Act to 1¢yy 2 tax upon gasoline;lto provide for
its collection; to‘appropriate the revenue resised by the séme;
and to prescribe penslties for viclation of eny ssction,

Whereaé, The present system of cherging license fees
for registrebion of motor vehicles was deslgned in pert to
equaiize the burden of mainisining and reconstructing the
public roads and highways of the State of-----eremcca-- by
imposing said burden upon those deriving sepcial benefits
therefrom; and

| Whereas, The funds reised by that method are not

‘adequate for sozid purpos¢'and the additioneal purposs of new
construction; and

Whereas, The method of raising revenue 2s outlined
in this Act will more equitably distribute the burden than

any other additionalvtaxes; and

Whereas, It 1s deemed that there is a direct re-
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lation ﬁetween the use of highweys by motor vehicles and
the quantity of motor vehicle fuel consumed in furnishing
the motive power thersof ss well as a direct releticn be-
tween the weight of the motor vehicles using such highways
and the disteonce which such motor vehicle will travel by
such motive power per unit of weight; end

Whereas, It is deemed that the weight of the motor
vehicle and the distence traveled have a direct beazring on
the damege to the highways and the wesr shéreof; =nd

' Uheress, It is deemed thst the speed at which the

motor vehicle is driven over the highweys has a direct beare
ing on the damage to the highweys and the wear thereof; and

Wheress, It iz deemed propér by the Legislsture
that the aforesaid burdentcf mainteining snd reconstructing
the public roads and highways of the Stete shovld be equltably
and genérally distributed among those who w11l be.benef'ited
more directly by the expenditure of the revenue derived from
this Act; and |

Whereas, It is deemed proper by the Legislatﬁre that
those, other than adjgzcent property owners, who receive s
benefit from the constmuction of good roads should bear a
part of the éost; and

‘herezs, Such a result in the judgment of the Lege-
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islature will be accomplished by levying & tax on the quane
tity of gasoline purchased by the consumer; and

| Wheress, The successful operation of motor vehicles
over the public roads and highways of this State dépends in
large measure upon the construction, proper maintenance and
reconstruction of such roads and highways; now therefore;
Section I Be it enacted by the Legislature Of ecccncaa -y
That the following words, terms, 2znd phrases in this Act are,
for the purposes hereof, defined as follows:
(A) The word "gasolinej shall include the liquid,
derived from.peiroleum or nstural gas, commonly known or
sold as gasoliﬁe, and all other liquids, by whatsoever name
known or sold, contalning any derivative of petroleum or nat-
ural gas, and produced, prepered, or compounded for the pur-
pose of generating power by means of internal combustion, or
which may be used for such purposeg
BB) The term "importer" 1s hereby defined as any
person, assocliation of persons, firm, or corporztion, whether
resident or located who imports or causes to be imported into
the State of-~==w-=~-pgagoline as herein defined for use, dis-
tribution, or sale and delivery in and after the seme reaches
the State of----- ---- with the exception hereinafter ststed,

(C) The term "manufacturer" is hereby defined as
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any person, association of persons, firm, or corporation who
produces, refines, menufactures or compounds gasoline, 8s
herein defined, within the State ofe~eec-e--- , for use, dise
tribution, or sale and delivery in this state.

Section ITI Be it further enaeted by the Legislature of
ee-em-=-, That on and after (date), each and every importer
and menufacturer as definedlin this Act, who 1s now engaged
or who may hereafter engage in his own name, or in the name .
of others, or in the name of‘his representatives or agents
in this State, in the ssle or use of gasoline as herein de-
fined, shali, not later thsn the fifth of each calendar mohth,~
render to the State Tex Commission a statement on forms pre-
pared and furnished by sald Commission which shall be sworn
to by one of the principal officers, in case of a domestic
corporatioﬁ, or by the resident general agent or attorney in
fact, or by & chief acceuntant,or officer, in case of a foreign
corporation, by the managing agent or owner in a csse of a
firm or association of persons, or by the importer or manu-
facturer 1in all other cases, which statement shall show the
quantities of gasoline used, sold, and delivered within .the
State"of----ew—--—during the preceding calendar month; and
such lmporter or menufacturer shall pasy at the time of filing

the report to the State Tax Commission a liecense tax of two
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(2) cents per gallon on all gasoline sold as shown by such

statement, except on such gasoline gs is in such form‘and
under suéh circumstances that it is under ihg protectidn of
the interstate commerce clause of the Gonatitntion of the
United Stétes. Provided further that the tax shall be paid
but once. Billls shall be rendered to all purchases of gaso-
line by such importers or manufacturers, The said bills
shall cohtain a statement printed thereon in a conspicuous
place that the liability to the State for the tax or taxes
herein 1xnposed has been‘assumed and that the importer or |
menufacturer will pay the tax or taxes thereon before the
fifth day of the following month.

Section III And be it further enacted by the Legislature
gf-_—--—---,vThat all importers or manufacturers of gasoline
in the State ofeeeew--=- shall file 2 duly acknowledged cer-
tificate with the State Tax Commission on forms preseribed,
prepéred,and furnishéd by said Comﬁissicn, which shall con-
tain: The ﬁame under which such lmporter or manufacturer is
transacting business within the State of--=-=--- -, the names
and addresses of the saveral'persgns constituting the firm
or partnershiﬁ, and if a corporation, the corporate nsme
under which it 1s suthorized to transact business, and the

names and addresses of its principal officers, resident gen¥
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eral asgent and attorney in fact. If such importer or manu-
facturer is sn sasssociation of persoﬁs, firm, or corporation
organized under the laws of another state; territofy,'or
country, if it has not already done so, it mﬁst first comply
with the laws ofe~eccececa- relating to the transaction of |
its appropriate business therein. No importer or manufacte-
urer, as herein defined, shall, on and after (date), sell,
use, or distribute any gasoline until such certificate is
furnished as required by this Act, |

Section IV And be it further enacted by the‘Legislature
Of ew==wwmewu, That each and every imﬁorter or manufscturer shall
keep records of sll purchases, receipts, sales, distributions,
and uses pf’gasoline. Thése récords shall be kept for a period
of & yeér and shall be subject to inspection by the members
pf the Stete Tax Commission, or by smy agent or employee
thereof dnly euthorized by saii Commissioﬁ.

Section V And be it further enacted by the Legislature
of--—--#-, That it shall be unlawful for any person, firm,
or corporation and sny retail dealer or distributor of gage
oline to receive send sccept any shipment in intrastate come
m@rce, from ahy dealer or pay fcf the same, or to éell‘and

offer same for szle, unless the statement provided for in

Section Two (2) appe:rs upon the invoice of s2id shipment.
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‘Section VI And be it further enscted by the Legislature

of ee=ww--~=, That gaid tex shall not be imposed on gasoline
when exported or sold for exportation from the State of-w==-,
to any other State or nation. Provided that any gasoline so
exempt which is later used in such a2 manner and under such
clrcumstences as'méy subject it to the taxing power of the

" state shall be taxéble, and any person who uses it in such
 way or sells it shall make the same reports ss the importer
and the menufacturer, pay the same taxes, and be subject to
all other provisions of this Act relating to importers andr
menufacturers.

Seétion VII And be it further enacted by the Legilslature
of -==----=, That said t2x or taxes shall be peid on the fifth
day of each month, as hersetofore provided, to thé State Taxﬂ
Commission who shall receipt the importer or maﬁufacturer
.therefor, and who, less expenses of collection which shsall
not exceed~4;~-~-per year, shall pay'within 8 day after re-
ceipt, the game into the State Treasury. The revenue from
nalf the tox is; hereby appropriated for the construction
of roads @nd projects comprising the State Highway System
or for the payment of interest or retirement charges on
State‘bonds, issued for said purpose, snd for no other

burpose.. Sald funds for the State Highway Systen sre to
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be expsnded under the direction and supervision of the
State Highway Commission. The revenue from the other half
of the tax 1s hereby appropriated for maintenance purposes,
first, snd then construction iﬁ the various county highway
systems of the state, and shall be distributed smong the
several counties of the state in the following menner:
One=-third of szid fund shall be distributed to the Counties
in the proporticn that the abea of the county bears to the
total areca of the state; one-third of said fund shsll be dis-
tributed to the countles in the proportion that the number of
motor vehicles registered from the county bear to the totsal
number reglstered in the state; one-third of said fund shall
be distributed among the countles in the proportion that the
nunber of miles of rosd in the county bear to the total nume-
ber of miles of roasd in the state, Said proportions shall be
revised annually on March 1st by the State Tax Commission on
the basis of the latest figures on sres,mileage of roads, snd
motor vehicle registration. Quarterly, beginning March 1st,
the‘State Tax Commission shall figure the share of‘ihe revenue
of one-half the tax that goes to each county and certify to
the State Treasurer the total share of each county for thst
gquarter, whereupon the State Treasurser shall pay said sum tc

the county treasurer of each county. The share of each county
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may be spent in the way herein provided but subject to the

approval of theState Highway Gomhission.

Section VIII And be it further enacted by the Legislature
Of ewwcrena= » That any person, association of persons, firm,
or corporation violating any provision of this Act shall be
deemed gullty of 2 misdemeanor, punishsble by a fine not to
excced one thousand dollars ($1,000). Any importer or manu-
facturer or any other dealer coming under the terms of this
Act who willfully violate any provision of this Act may be
enjoined and the court may appoint s vreceilver for businessr
of such importer or manufacturer.

Section IX And be it further enacted by the Legislature
Of vemmmme s That it shell be unlawful for any member of the
State Tex Commission, or any agent or ehploye&s of said Come
mission, to disclose, except when required so to do in a
Gourt of:maw, the amounﬂ of the tax paid in pursuance of the
terms of this Act by sny impérter or manufacturer, or any
other information contsined in the reports f£1ildd by sny 1m-k
porter or manufacturer under the terms hereof. Any person
violeting the provislions of this section shall be deemed
gullty of a misdemeanor, and upon conviction thereof shall

be punishable by & fine of not more than five hundred dol-

lars ($8500),
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Section X £nd be 1t further enacted 5y the Legislature
Of cmmonmeua » That the tax or texes herein‘levied on gasoline,
shall apply on all such gssoline as shall, at the time this
law becomes effective, be‘in.the hands of a retall dealer -
(to wit: any person, associstion of'persons, firm, or cor-
poration whp sells to the consumer) be paid by such retail
dealer, who as to the gasoline in his h:nds on the day this
law becomes effective shall make 211l such reports, do gll
such things, pay 211 such sums, in such.manner, snd at such
times as in other cases is required of importers and manu-
facturers, as herein defined,

Section XI And be it further enacted by the Legislature
Of eemee- -==y, That if any section, sub-division, sentence or
clause in this Act shall for any reason be held unconstitu-
tionzl or vold, such declsion sheall not affect thé validity

or mesning of sny other pertion of this Act,
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