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Introduction. 

The story of the Amistad captures Is one of those episodes 

in our History which has not been given any particular study 

because of its seeming unimportance. Just about the time when 

the Amistad case occurred, ships, loaded with slaves, were 

every day being brought into some port and claimed as prizes. 

This case was a little different from the others in that the 

Amistad was a foreign ship which was driven to American shores. 

After its capture, a long series of court proceedings, dip

lomatic correspondence and legislative Investigations ensued. 

But the real reason for making a study of the case is on 

account of the erroneous conception that has grown out of it 

and still prevails among historians. When the case was arg

ued in the inferior courts, Roger Sherman Baldwin, an emin

ent lawyer of Connecticut acted as counsel for the negroes# 

After the case was appealed to the Supreme Court John Quincy 

Adams was secured as assistant council by some leading abol

itionists of New York. 'While Historians have always attrib

uted the final decision to Mr. Adam fs forensic ability, the 

U.S. Supreme Courts make a definite and clear statement to 

the contrary. 

A few quotations from the leading Historians will be giv

en to set forth the prevalence of this misconception. Mr. 

McMaster in his "History of the People of the United States" 

says, "John Quincy ̂ darns defended the negroes and Justice 



Story delivered the opinion of the court, which sustained the 

lower court in all points save one- The negroes, it decreed, 
'(a) 

need not be returned to Africa." Mr. Schouler, in his "His

tory of the United States" says, eloquently, 11 The Supreme 

Court granted freedom to the captives. John ̂ uincy Adams st

ood before the tribunal of last appeal to plead the cause of 

these barbarian captives.- It was thirty years since he had 

held a brief in that court of black robed dignitaries, most 

of whom gained their places in the interval by opposing him in 
' (b) 

politics."-

Von Hoist, in his "Constitutional History of the U.S.11, 

follows the same trend of thought: "Despite the burthen of un-
(e) 

interrupted contests in the House of Representatives----Adams 

was induced to defend the cause of the blacks. The patriot 

implored the court, which In accordance with the will of the 

fathers, should be the rampart of justice and therefore of fr

eedom, in the free republic, not to surrender itself to the un

holy spirit of the day. And his hope was not deceived. The 

Court pronounced its judgment on the 9th of March, 1841; the 
(d) 

negroes of the ̂ mistad were free."! 

Compare these glowing tributes to Adams with the note in

serted in parenthesis, between Mr. Baldwinfs defence and Mr. 

Gilpin's reply in the Supreme ourt Reports: "it was the pur-

(a). McMaster-Vol.VI,pp 605-9; 
(b). Schouler-Vol.IV,p. 246; 
(c). It was at this time that Adams was making his fight to win 
the recognition of the Right of Petition in the House. 
(d)• Von Holst-Vol.ll,pp 321-9• 



pose of the reporter to insert the able and interesting argum

ent of Mr. Adams, for the African Appellees; and the publicat

ion of the "Reports" has been postponed in the hope of obtain

ing it, prepared by himself. It has not been received. As 

many of the points presented by Mr. Adams In the discussion of 

the case, were not considered by the Court essential to Its de

cision, and were not taken notice of in the opinion of the Court 

delivered by Mr. Justice Story, the necessary omission of the 

argument is submitted to, with less regret." To be sure, Mr. 

Adams made an interesting and masterly defence of the negroes. 

Nevertheless, a careful study of the argument of Roger S. Bald

win and the opinion of the Court as delivered by Justice Story, 

show that the two correspond in practically every detail. The 

reason for the mis-statement in Historical works seems to be 

the age long inclination to allow the efforts of a man of wide 

reputation and standing to eclipse the accomplishments of a 

less notable man. 

This mis-statement of fact makes a careful study of the 

case imperative. In persuing this study wse has been made of 

the U.S. Public Documents, Supreme and Federal Court Reports, 

the Diary of Mr. Adams, Congressional Globe, National Intell

igencer, Niles Register and the like. Much valuable material 

has been gathered from these sources. 

(a). U.S. Supreme Court Reports-Peters 15. 
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Chapter 1« 

The Amistad Negroes Captured. 

Prom the very beginning, until its final extinction by me

ans of the Civil War, Slavery had been a more or less importa

nt factor in our National History. At first, it was consider

ed as an evil by every one—North and South alike. Later, wh

en the economic advantage of the slave system became more and 

more apparent the South began to defend it as a necessary evil. 

When the Northern abolitionists undertook to attack slavery, 

the slave owners came out in favor of their system and declar

ed it to be a positive good. It was only inevitable that two 

such diverse opinions and theories in the nation should result 

in conflict. Our History during the so-called Middle Period 

is the story of myriads of unsuccessful attempts to reconcile 

the opposing factions and to satisfactorily compromise the iss

ue . 

After the war of 1812, which freed us from European entang

lements, our time was devoted to internal problems, and espec

ially to slavery. From the Missouri Compromise (1820), which 

marks the definite beginning of the struggle, until the "civil 

War, we find practically every issue clouded by some connect

ion that it had or might have with slavery. Political campaigns 

were unsettled by the great question and public men were forced 

to arrange their opinions to include a statement that would 

offend neither section''of the country. In the Thirties and 



early Forties the controversy over the Right of Petition, with 

Adams as champion was fought out in the House of Representatives. 

By 1840, Anti-Slavery Societies and newspapers, some violent in 

their methods, while others were more moderate, had been found

ed. It is necessary to mention that English influence played a 

large part in the shaping of public opinion. England had freed 

all the slaves in her colonies, English anti-slavery societies 

were doing effective work in creating a sentiment against sla

very and the English Government was making a decided effort to 

make the slave trade piracy, internationally. 

The extent to which Great Britain succeeded in suppressing 

the Slave Trade figures extensively in the Amistad Case. The 

United States were pledged by Great Britain in the Treaty of 

Ghent to use their influence to abolish the Slave Trade. Eng

land, in turn, bound herself to undertake a like project. A$ter 

the Treaty of Ghent in 1814, Great Britain made a treaty (sign

ed September 25, 1817) with Spain for the abolition of the Slave 

Trade thruout her dominions after May 3o, 1820; (l)that neither 

Spainish ships nor subjects would carry on slave trade on any 

part of the coast of Africa after that date. (2) After the ex-

change of ratifications of the treaty (which exchange was made 

at Madras, November 22, 1817), Spain would not allow any of her 

subjects or ships to engage in the Slave Trade on the African 

Coast, North of the Equator. (3).Great Britain agreed to pay 

400,000 pounds sterling to be "considered full compensation for 

all losses sustained by Spanish Subjects engaged in the'Traffic, 



6. 

on account of vessels captured previously to the exchange of 

Ratifications of the Treaty; and also for losses which are a 

necessary consequence of the abolition of the said Traffic.11 

(4). The circumstances under which the Slave Trade would be 

considered illicit are enumerated so t here could be no misund

erstanding. (5). In order to make the treaty provisions effect

ive, Great Britain and Spain guaranteed to each other the reci

procal right of search. (6). In order to put the treaty into 

force, mixed commissions, to reside on the coast of Africa and 
(a) 

in British and Spanish Colonial possessions were provided for. 

By Royal Cedula, issued December 19, 1817, the King of Sp

ain proclaimed the abolition of the Slave Trade from that day 

on the coast of Africa-North of the Equator. If this proclam

ation should be evaded Slave ships were to be confiscated by the 

Government. Furthermore, no Slave Trade was to be carried on 

anywhere in the Dominions of Spain or on the African coast (any 

where) after May 30, 1820. If any negroes should be brought 

into Spanish ports in violation of this regulation, the owner 

of the slaves would forfeit all the negroes on board and they 

would be declared free in the first port of the Spanish Domin

ions at which the vessel arrived. The Spanish King enjoined 

the exact execution of this Cedula upon all Spanish Sub leets, 
(b) 

everywhere. 

During 1817 and 1818, in addition to the concessions grant

ed by Spain, Great Britain secured the right of search for slaves 

(a). British State Papers-Volume lV-pages 33-68. 
(b). Ibid- pages 68-74. 



from Denmark, Portugal and the Netherlands. Denmark was paid 

400?000 pounds for conferring this desired privilege. The am

ount paid to th e other states is not definitely known. At the 

several international conferences in the first two decades of 

the Nineteenth Century, Great Britain proposed that the Slave 

Trade be made piracy, internationally. The other nations re

fused to accede to the proposal because they suspected British 

motives. Owing to British influence in 1818, 1819, 1821, the 

United States passed successive acts for the purpose of supp

ressing the Slave Trade. The Act of 1921 made the traffic 

piracy by Municipal Law , jn compliance with Congressional re

solutions, Rush tried to negotiate a treaty with Great Britain 

making Slave Trade piracy by international law;but the Senate 

failed to ratify the treaty. In 1831 and 1833, Great Britain 

secured a treaty with Prance which provided for reciprocal 

search for the purpose of suppressing the Slave Trade. The 

United States was invited to accede to this treaty but, under 

Jackson, declined. 

In 1839 we find the nations of the World holding the posi

tions just described, with regard to the suppression of the SI 

ave Trade. Also, in 1839, a "suspicious looking schooner11 had 

been seen off the East coast of the United States. Newspapers 

printed the story of the appearance, disappearance and reapp

earance of the boat, and watched closely for all new material 

on the subject. Public interest, on' the Seaboard, was greatly 

aroused by the strange sight. The National Intelligencer, pub 
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lished in Washington, first mentions the ship on August 28, 

1839: "A long, low, black looking 1 schooner1 has been off the 

coast, which the newspapers yesterday described. She is sup

posed to be a slave ship in which the slaves have risen upon 

the Captain and the crew. The United States steam ship, Pul

ton, and the United States schooner, Wane, have been sent out 

after her. The collector of this port has sent an account of 

her to the collectors at New Haven, New London, Newport, and 

Boston, requesting the cutters to be sent out after her by the 

way of Montauk Point; and information has also been given to 

the collectors of Philadelphia and Norfolk." 

The stories that were printed until the ship was actually 

brought in were mere conjectures. Even after the schooner was 

captured greatly exaggerated tales were published. After all 

the material was gathered and the facts sifted out, we have the 

real story. At Havana, Cuba, on June 27, 1839, fifty four 

"Native Africans" three of whom were negro girls, the property 

of Don Pedro Montez and Don Jose Ruiz, were loaded on the sch

ooner Amistad, owned by the Captain, Raymond Ferrer. The Amis-

tad, with other cargo consisting of merchandise sailed from 

Havana, June 28, under color of two customs house permits auth-
(a) 

orizing certain Ladinos described only by Spanish names, and 

said to belong to Ruiz and Montez to go by Sea to Puarto Principe. 

(a). According to the testimony of Robert Madden before the 
U.S. Circuit Court Ladino Negroes are those who are legal sla
ves in Cuba while Bozal negroes are those that are introduced 
into Cuba after 1820 and are, therefore, held in slavery, ill
egally. 



These falsified permits were the means of making the discovery 

which lead to the eventual freedom of the negroes. The Afric

ans conspired together, and on the night of £une 30, rose upon 

the crew and killed the Captain and the cook. The remainder of 

the crew abandoned the schooner in the boat. The negroes took 

possession of the ship, spared Antonio-the Captainfs slave-, 

Ruiz and Montez and ordered the Spaniards on pain of death to 

take them back to Africa. Don Pedro Montez availed himself of 

his Nautical knowledge and as nearly as he dared, attempted to 

sail the vessel to freedom. In the daytime under the direction 

of the negro leader, Joseph Cinquez, he sailed toward African 

shored; and, at night, when Cinquez could not ascertain the 
(a) 

directions, he headed the schooner toward the north west. 

Several ships were stopped in the open sea and induced by 

the erstwhile slaves to sell provisions. The Amistad drifted 

around for nearly two months without being permitted to land. 

Finally, on August 26 some of the negroes came ashore on Long 

Island Sound to take on wood and water. When the ship was first 

discovered Naval officers were ordered to bring it in, if poss

ible. While several of the negroes were on shore, Lieutenant 

Gedney, in the United States brig, Washington, went to the sch

ooner which was anchored off Culloden Point. The Amistad had 

no flag flying to indicate her national character. Antonio, 

a negro and the slave of Captain Ferrer, was the only survivor 

of the original crew. Ruiz and Montez showed signs of rough 

(a). The material relating to the story of the sighting and cap
ture of_the Amistad was gathered from the National Intelligencer, 
Niles Register and the United States Public Documents relating 
to the subject. 



and brutal treatment. After hearing their story, Lieutenant 

Gedney took possession of the boat, arrested the negroes on 

land and took them into the port at New London, Connecticut* 

The Africans could understand neither English nor Spainish and 

could only speak their native dialects which were not underst

ood by their hearers. Therefore, it was impossible for them to 

make any defense of their conduct. 

The official account of the capture of the Amis tad by the 

brig Washington throws some interesting lights on the case: 

ffU.S. Brig Washington 
New London, Aug.26th, 1839. 

"While this vessel was sounding this day between Gardnerfs 
and Montauk Points, a schooner was seen lying in shore off Cull-
oden Point, under circumstances so suspicious as to authorize 
Lieut.Com, Gedney to stand into see what was her character-
seeing a number of people on the beach with carts and horses, 
and a boat passing to and fro, a boat was armed and despatched 
with an officer, Lieut.R.W. Meade, to board her. On coming 
along side, a number of negroes were discovered on her deck, 
and twenty or thirty more were on the beach-two white men came 
forward and claimed the protection of the officer. The schooner 
proved to be the 1 Amis tad1, Capt, Ramonflued, from the Havanah, 
bound to Guanajah, Port Principe, with 54 blacks and two pass
engers on board; the former, four nights after they were out 
arose and murdered the Captain and three of the ere?/- t hey 
then took possession of the vessel, with the intention of retu
rning to the coast of Africa. Pedro Montez, passenger, and 
Jose Ruiz, owner of the slaves and a part of the cargo were on
ly saved to navigate the vessel. After boxing about for four 
days in the Bahama Channel, the vessel was steered for the Is
land of St. Andrews, near New Providence-from thence she went 
to Green Key, where the blacks laid in a supply of water. After 
leaving this place the vessel was steered by Pedro Montez, for 
New Providence, the negroes being under the impression that she 
was steering for the coast of Africa-they would not however 
permit her to enter the port, but anchored every night off the 
coast. The situation of the two w hites was all this time truly 
deplorable, being treated with the greatest severity, and Pedro 
Montez, who had charge of the navigation, was suffering from 
two severe wounds, one on the head and one on the arm, their 
lives being threatened every instant. He was ordered to change 
the course so as to bring them back to their original place of 
destination. They remained three days off Long Island, to the 



eastward of Providence, after which time they were two months 
on the ocean, sometimes steering to the eastward, and whenever 
an occasion would permit the 7/hites would alter the course to 
the north and'westward, always in hopes of falling in with some 
vessel of war, or being enabled to run into some port, when 
they would be relieved from their horrible situation. Several 
times they were boarded, by vessels; once by an American Schoon
er from Kingston; on these occasions the whites were ordered be
low, while the negroes communicated and traded with the vessels; 
the schooner from Kingston supplied them with a demijon of wat
er for the moderate sum of one dubloon-this schooner, whose na
me was not ascertained, finding that thenegroes had plenty of 
money, remained lashed alongside the Amistad for twenty-four 
hours, though they must have been aware that all was not right 
on board, and probably suspected the character of the vessel-
this was on the 18th of the present month; the vessel was steer
ed to the north and westward, and on the 20th instant, distant 
from New York 25 miles, the Pilot Boat no.3 came alongside and 
gave the negroes some apples. She was also hailed by no.4; 
when the latter boat came near, the negroes armed themselves 
and would not permit her to board them; th ey were so exasperat
ed with the two whites for bringing them so much out of their 
way, that they expected every minute to be murdered. On the 
24th they made Montauk Light and steered for it in the hope of 
running the vessel ashore, but the tide drifted them up the bay 
and they anchored where they were found by the Brig Washington, 
off Culloden Point. The negroes were found in communication with 
the shore, where they laid in a fresh supply of water, and were 
on the point of sailing again for the coast of Africa. They had 
a good supply of money, some of "which it is likely was taken 
by the people on the beach. After disarming and sending them on 
board from the beach, the leader jumped overboard with three 
hundred dubloons about him, the property of the Captain, all of 
which he succeeded in loosing from his person, and then submitted 
himself to be captured. The schooner was taken in tow by the 
brig and carried into New London." (a) 

While the negroes were on shore to procure water and supp

lies, Captain Green of the Coast Defense discovered them. As 

soon as Cinquez found that they were discovered, he called his 

companions and prepared to resist Captain Green and his squad 

(a). The foregoing report was taken from Mr. Barber1s "History 
of the Amistad Captives." He, in turn, took it from the "New 
London Gazette" of the date of the happenings of the case. 
Also see Niles 1 Vll-p.28. 
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of men by force. But when the Captain showed that he had guns 

and amunition at his command, the blacks surrendered. X seems 

that the blacks agreed to give up the schooner to Capt.Green 

who explained to them that a vessel of war was in pursuit of 

them; and that no Spaniards or slaves resided in that region. 

The negroes wished to be carried back to the ir homes in Africa. 

About this time Lieutenant Gedney dispatched a boat and an arm

ed force to take possession. Cinquez was taken in charge and 

put on board the 7/ashington, while his followers were returned 

to the Amis tad. As soon as Lieutenant Gedney made the capture, 

he notified the United States Marshall at New Haven. On Thurs

day morning (August 29th), he and A.T. Judson, U.S. District 

Judge arrived at New London and decided to conduct an invest

igation of the case on board the Washington. The investigation 

is given in full: 

Judicial Investigation. 

At anchor, on board the U.S. cutter Washington commanded 

by Lieutenant Gedney. 

New London, Aug.29,1859. 

His honor Andrew T. Judson, U.S. District Judge, on the 

bench; C. A. Ingersol, Esq. appearing for the U.S. District 

Attorney. The court was opened by the U.S. Marshal. The clerk 

then swore Don Pedro Montez, owner of part of the cargo and 

three of the slaves, and Don Jose Ruiz, also owner of part of 

the cargo, and forty nine of the slaves. These gentlemen then 

lodged a complaint against Jo.Martin, Manuel, Andrew, Edward, 
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Caledonia, Bartholomew, Raymond, Augustine, Evaristo, Casinuro, 

Stephen, Thowas, Corsino, Lewis, Bartolo, Julian, Frederick, 

Mercho, Gabriel, Santaria, Escalastio, Paschal, Estarulaus, 

Desiderio, Saturnio, Lardusolado, Celistinio, Eprfaino, Tevacio, 

Genancio, Philip, Francis, Hipiloto, Veinto, Tedoro, Vecinto, 

Dionecio, Apolonio, Ezidiquiel, Leon, Julius, Hipoloto,2nd, 

and Zuian or such of the Abani as might be alive at that time. 
(a) 

It was ascertained that Joseph Cinque?, and 38 others were alive, 

and on the complaint an indictment was framed charging them 

with murder and piracy on board the Spanish schooner Amistad. 

Joseph Cinquez, the leader was brought in to the cabin 

manacled. He had a cord round his neck, to which a snuff box 

was suspended. He wore a red flannel shirt and duck pantaloons. 

Lieut.R.V/.Meade, who speaks the Spanish language fluently 

acted as an interpreter between the Spaniards and the court. 

Several bundles of letters were produced, saved from the 

Amistad, and such as were unsealed, read. The contents being 

simply commercial can be of no interest to the reader. Among 

the papers were two licenses from the Governor of Havana, and 

General Ezpeleta,one for three slaves, owned by Senor Don Pedro 

Montez, and one of the men saved, and 49 owned by Senor Don Jose 

Ruiz, the other that has escaped, allowing the said slaves to 

be transported to Principe and commanding the said owners to re

port their arrival to the territorial Judge of the District in 

which Principe is situated. A license was found permitting Pedro 

Montez, a merchant of Principe, to proceed to Matarozas, and 

(a). The name of the negro leader is spelled in different ways-
some times, Cinquez, and sometimes, Cingue. 
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transact business, which was endorsed by the Governor of Havana, 

and the officer of the port. Regular passports were produced, 

allowing the passengers to proceed to their destination. A lic

ense was found permitting Silestine, Ferrers, a Mulatto, owned 

by Captain Raymond Ferrers, and employed as a cook, to proceed 

on the voyage. Other licenses for each sailor were produced and 

read, all of which were regularly signed, and endorsed by the 

proper authorities. 

The Custom House Clearance, dated the 18th of May, 1839, was 

produced. Also another dated the 27th of June, 1839, all regular. 

Several licenses permitting goods to be shipped on board the 

Amistad, were read, and decided to be regular. 

Lieut. R.W. Meade testified that he was in the boat which 

boarded the Amistad, and demanded the papers; which were unhes

itatingly delivered. Previous to this demand S,enor Don Jose 

Ruiz had claimed protection for himself and Don Pedro Montez, 

the only two white men on board. The protection was immediately 

granted and the vessel brought to New London. 

Many of the events which are detailed in the narrative, were 

omitted in the evidence as having no bearing on the guilt or in

nocence of the accused, in the present state of the proceedings. 

Senor Don Ruiz was next sworn and testified as follows: 

I bought 49 slaves in Havana, and shipped them on board the 
schooner Amistad. We sailed for Guanaja, the intermediate port 
for Principe. For the four first days everything went on well. 
In the night heard a noise in the forecastle. All of us were 
asleep except the man at the helm. Do not know how things be
gan; was av/akened by the noise. This man Joseph,,.! saw-can not 
tall Low many were engaged. There was no moon. t was very 



dark, I took up an oar and tried to quell the mutiny; 1 cried 
No I No.1 I then heard one of the crew cry murder, and the Captain 
ordered the cabin boy to go belo?/ and get some bread to throw to 
them, in hopes to pacify the negroes. I went below and called on 
Montez to follow me and told them not to kill me. I did not 
see the Captain killed. They called me on deck, and told me 
I should not be hurt. I asked them as a favor to spare the old 
man-which they did. After this they went below and ransacked 
the trunks of the passengers. Before doing this, they tied our 
hands. We went on our course-don't know who was at the helm. 
Next day I missed Captain Ramon Ferrer, two sailors, Manuel 
Pagilla, and Yacinto-—, and Selestina, the cook. We all slept 
on deck. The slaves told us next day that they had killed all; 
but the cabin boy said they killed only the Captain and cook. 
The other two", he said, had escaped in the canoe-a small boat. 
The cabin boy is an African by birth, but has lived a long time 
in Cuba. His name is Antonio, and belonged to the Captain. 
From this time we were compelled to steer east in the day; but 
sometimes the wind would not allow us to steer east, then they 
would threaten us with death. In the night we steered west, 
and ktpt to the northward as much as possible. We were six or 
seven leagues from land when the outbreak took place. Antonio 
is yet alive. They would have killed him, but he acted as in
terpreter between us, as he understood both languages. He is 
now on board the schooner. Principe is about 2 days sail from 
Havana, or 100 leagues, reckoning 3 miles to a league. Some
times when the winds are adverse the passage occupies 15 days." 

Senor Don Pedro Montez was next sworn. This witness test

ified altogether in Spanish, Lt. R.R. Meade, interpreter. 

S%e Havana on the 28th of June. I owned four slaves, 
3 females and 1 male. For three days the wind was ahead and all 
went well. Between 11 and 12 at night, just as the moon was ris
ing, sky dark and cloudy, weather very rainy, on the fourth 
night, I layed down on my mattress. Between 3 and 4 was awak
ened by a noise which was caused by blows given to the mulatto 
cock, i went on deck and they attacked me. I seized a stick and 
a knife with a view to defend myself. I did not wish to hurt or 
kill them. At this time the prisoner wounded me severely with 
one of the sugar knives, also on the arm. I then ran below and 
stowed myself between two barrels, wrapped up in a sail. The 
prisoner rushed after me and attempted to kill me but was pre
vented by th e interference of another man. I recollect who st
ruck me, but was not sufficiently sensible to distinguish the 
man who saved me. I was faint from loss of blood. 1 then was 
taken on deck and tied to the hand of Ruiz. After this they 
commanded me to steer for their country. I told them I did not 
know the way. I was much afraid, and had lost my senses, so I 
can not recollect who tied me. On the second day after the mut



iny , a heavy gale came on. I still steered, having once been 
master of a vessel. When recovered, I steered for Havana , in 
the night by the stars, but by the sun in the day, taking care 
to make no more way than possible. After sailing fifty leagu
es, we saw an American merchant ship, but did not speak to her. 
We were also passed by a schooner but were unnoticed. Every 
moment my life was threatened, I know nothing of the murder of 
the Captain. All I know of the murder of the Mulatto is that 
heard the blows. He was asleep when attacked. The next morning 
the negroes washed the decks. During the rain the Captain was 
at the helm. They were glad, next day, at what had happened. 
The prisoners treated me harshly, and but for the interference 
of others, would have killed me several times every day. We 
kept no reckoning. I did not know how many days we had been 
out, nor v/hat day of the week it was when the officers came on 
board. We anchored at least thirty times, and lost an anchor 
at New Providence. When at anchor we were treated well, but at 
sea they acted very cruelly towards me. They once wanted me 
to drop anchor in the high seas. I had no wish to kill any of 
them but prevented them from killing each other." 

The prisoners wegjgnow sent to-fch&uR quarters, and the court ad

journed to the schooner, that she might be inspected, and that 

Antonio when making his deposition might recognize those who 

murdered the Captain and his mullattp cook. 

Adjourned investigation on board the Amistad. 

Antonio, the slave of the murdered Captain, was called be

fore the court, and was addressed in Spanish by Lt. Meade, on 

the nature of an oath. He said he was a Christian, and being 

sworn, he thus testified: 

"We had been out four days when the mutiny broke out. That 
night it had been raining very hard, and all hands been on deck. 
The rain ceased, but still it was very dark. Clouds covered 
the moon. After the rain, the Captain and mulatto lay down on 
some mattresses that they had brought on deck. Four of the sl
aves came aft, armed with those knives which are used to cut sug
ar cane|and they struck the Captain across the face twice or 
three times;and the mulatto oftener. Neither of them groaned. 
By this time the rest of the slaves had come on deck, all armed 
in the same way. The man at the wheel and another let down the 
small boat and escaped. I was awake and saw it all. The men 
escaped before Senor Ruiz and Senor Montez awoke. Joseph, the 



man in irons was the leader; he attacked Senor Montez who fought 
them and -wanted them to be still. The Captain ordered me to 
throw some bread among them. X did so, but they would not touch 
it. After killing the Captain and the cook, and wounding Senor 
Montez, they tied Montez and Ruiz by the hands till they had 
ransacked the cabin. After doing this, they loosed them and went 
below. Montez could scarcely walk. The bodies of the Captain 
and cook were thrown overboard and the decks washed. One of the 
slaves who attacked the Captain has since died. Joseph was one, 
two of them are now below." 

The examination of the boy being finished the court returned 

by the conveyance which put it on board the Washington, and aft

er being in consultation some time, came to the following decis

ion: Joseph Cinquez, the leader, and 38 others as named in the 

indictment stand committed for trial before the next circuit 
(a) 

court at Hartford, to be held on Sept.,17-1839. 

Jose Ruiz and Pedro Montez were extremely grateful to the 

U.S. navy officers for their rescue from the hands of the blacks. 

Ruiz seemed to think that the Sovereign of Spain would reward 

them liberally for their kindness. The Spaniards inserted a 

card in the newspapers thanking Lt.Gedney and the other officers 

on board for their deliverance. Apparently, these two men con

fidently exnected the ship, cargo and negroes to be returned to 
(b) 

them. 

When the negroes were taken to New Haven and put in the cus

tody of the marshal there, large numbers of people came to see 

them. ?art of this curiosity was due to some of the over drawn 

storied in the newspapers. Cinquez, the leader of the negroes 

(a). The account of the Judicial Investigation is taken from 
the National Intelligencer for Sept.4,1839. 
(b).Niles-LVll-p.29. 
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and the Master Spirit in the execution of the plans for mutiny 

had been described as a "man, horrible to look at-with a fierce, 

Cannibal like air." It was made to appear that the other neg

roes were of much the same type-but somewhat less savage. A 

man who went to the Africans testified that "it is nonsense that 

has been written about them; rather they are a likely lot of 

young negroes. Cinquez is no Cannibal and may be called a hand-
(a) 

some negro. The jailer is New Haven turned the curiosity of the 

Public to his own account by taking a fee of the crowds who vis-
(b) 

ited the negroes. 

After the negroes were committed for trial before the next 

Circuit Court at ̂ artford to be held September 17, 1859, "Ant

onio and the three negro girls were ordered to give bonds in the 

sum of $100 each to appear and given evidence in the case when 

it should be demanded; and for want of such bonds to be committ-
(c) 

ed to the county jail in the city of New Haven." These persons 

were not indicted. Lt.R.W. Meade, Don Pedro Montez and Don Jose 

Ruiz were ordered to ap pear and give evidence in the said case; 

and by way of guarantee for their appearance were ordered to 

give bond for $100. As soon as the Washington took its charges 

into port Lt. Gedney libelled the vessel, cargo and negroes for 

salvage. Libels for salvage were also presented by Mr.Green and 

Mr. Fordham, who alleged that they had aided in capturing the 

negroes on shore on Long Island,- and contributed to th e vessel 

(a)»Niles-LVll-p.50 
tb).National Intelligencer-Sept.7,1839 
(c). Ibid-Sept.4, 1839. 



being taken into possession by the Brig, Washington. On Aug. 

29, Ruiz and Montez, filed claims to th e negroes as their slaves 

and asked that they and their parts of the cargo of the Amistad 

be delivered to them or to the representatives of the crown of 

Spain. 

In accordance with his instructions from the Secfy of State 

on Sept.19,1839, the U.S. Attorney for the District of Connect

icut filed an information stating that the vess el, cargo, and 

slaves should be restored under the provisions of the treaty 

between Spain and the ^nited States. The Information asked 

that the court make such an order as would enable the U.S. to 

comply with the treaty stipulations; or if the negroes had been 

brought from Africa in violation of the laws of the U.S. that 

the court make an order for the removal of the negroes to Africa 

according to the Laws of the U.S. The Spanish consul filed a 

claim for Antonio the slave of the Captain of the Amistad, in 

behalf of the representatives of Captain Ferrer. Claims were 

also filed by merchants of Cuba for parts of the cargo-denying 

salvage and asserting their rights to have the same delivered 

under the treaty. Finally, the negroes(Sept.19), with the ex

ception of Antonio, filed an answer, denying that they were the 

slaves or the property of Ruiz and Montez, and denying the right 

of the court to assert any jurisdiction over their persons. 

Ruiz and Montez were charged with cruelty and maltreatment of 

the negroes while on board the Amistad. It was on account of 

this last charge that Ruiz and Montez were arrested while in 

N.Y. and when they refused.to give bail were imprisoned to await 
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trial. Their imprisonment afforded an additional excuse for 
(a) 

complaint on the part of the Spanish Minister. 

The question of the freedom of the negroes turned upon the 

extent of their residence in Cuba. If they were Ladino negroes-

that is, if they had been born in Cuba as slaves-there was no 

doubt that Ruiz and Montez could establish their title to them. 

But if they were Bozals-that is, if they had been brought into 

Cuba since 1820-they were automatically freed upon entering a 

Spanish port, in accordance with the treaty of 1817 between 

Great Britain and Spain. Two passports issued to Huiz and 

Montez provided for the transportation of Ladino negroes from 

Havana to Puerto Principe. But when the copy of the passports 

was reprinted in the U.S. Public Documents, the word Ladino was 

in some way changed to read that a certain number of "Sound" 

negroes was to be shipped in the Amistad. 

On first thought, it would seem that this falsification was 

arranged by the Administration or other interested parties in 

order to eliminate the possibility of raising the question whe

ther or not the negroes were recently from Africa. But J.Q.. 

Adams discovered that the change was purely accidental and ent-
(b) 

irely unintentional. A review of the method by which he made 

this discovery will be given in another connection. 

The international complications growing out of the case and 

their corresponding effect upon its judicial History make an 

(a). Twenty Sixth Congress- First Session- House Doc. 185. 
(b). For a study of the passports, see Twenty Sixth Congress, 
First Session- House Doc.185. 
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interesting study. The readiness of Spain to defend her sub

jects in this case and the persistence of that defense, is an 

important, element in the study. From the early part of Sept

ember, 1839, until nearly twenty years later, the Amistad 

Case occupied a place in the diplomatic correspondence between 

Spain and the U.S. 
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Chapter 11. 

Early Diplomatic Correspondence. 

During the years between 1830 and the Civil War, the diff

iculties arising on account of the slave trading ships were 

very common. Most of these ships were engaged in the coast-wise 

trade from Virginia to New Orleans or between other ports on the 

Atlantic Seaboard. During the winter season many of the ships 

would be driven by storms into the English ports in the West 

Indes where Great Britain, impelled by her desire to abolish 

slavery and the slave trade would emancipate the negroes on bo

ard. Many strained situations arose as a result of those cir

cumstances. But the conditions and facts involved in the Amis-

tad case mark an abrupt departure from the circumstances surr-
(a) 

ounding the conventional case of the period. In the first place,; 

the Amistad was,not an American owned vessel;again-the negroes 

on board were not claimed by American citizens;furthermore, the 

judicial history growing out of the event is beset on every ha

nd with amazing and perplexing complications; and finally, ̂ the 

nation with which the U.S. had to deal as a result of the case 

was not England, but Spain thereby making the matter somewhat 

difficult. 

No sooner was the case reported in Washington than the Sp

anish Minister began a correspondence with the American Secre

tary of State, in which communications he set forth the demands 

(a). See the cases of the Creole, Enterprise and others. 



of Spain. This correspondence was continued by successive Min-

isteries and Secretaries of State during the two decades which 

followed. On September 6,1839, Mr. Calderon, Spanish Minister 

to the U.S. wrote Mr.Forsyth, then Secretary of State for U.S., 

about the capture of the Schooner, Amis tad. Thus we se e from the 

date that the Spanish Minister lost no time in making known to 

the U.S. government that he intended to interest himself in be

half of the Spanish subjects concerned in the case. In his let

ter he stated that previous to the departure of the Amistad fr

om Havana on June 28,"she obtained her clearance from the Custom 

House, the necessary permit from authorities for the transport

ation of negroes, a passport, and all the other documents requi

red by the laws of Spain for navigating a vessel and for prov

ing ownership of the property; a circumstance particularly im

portant in the opinion of the undersigned." He then proceeded 

to review the subsequent events in the case and concluded his 

presentation by making four demands, the substance which follows: 

(1). That the vessel be immediately delivered up to owner, to

gether with every article found on board at the time of her cap

ture by the"Washington", without any payment being exacted on 

the score of salvage other than those specified in the treaty 

of 1795. (2). That it be declared that no tribunal in the U.S. 

has the right to institute proceedings against, or to impose 

penalties upon, the Subjects of Spain f°r chimes committed on 

board a Spanish vessel and in the waters of the Spanish terri

tory. (3). That the negroes be conveyed to Havana, or be placed 



at the disposal of the proper authorities in that part of Her 

Majestyfs dominions, in order to permit their being tried by 

the Spanish laws which they have violated; and that in the me

antime they may be kept in safe custody in order to prevent 

their evasion. (4). That if, in consequence of the intervent

ion of the authorities in Connecticut, there should be any de

lay in the desired delivery of the vessel and the slaves, the 

owners: both of the latter and the former be Indemnified for the 
U) 

injury that may accrue to them. 

In support of his claims the Minister invoked the law of 

Nations, the stipulations of existing treaties-especially art-
(b) 

icles V111, IX,and X of the Treaty of 1785-and "those good feel

ings so necessary to the friendly relations that subsist bet

ween the two countries and are so interesting to both." He 

further declares that the "crime in question, if permitted to 

(a).Twenty Sixth Congress, First Session-H.Doc.185. In fact, all 
the correspondence included in this section is taken from the 
above mentioned Document. 
(b). For a better understanding of Calderon's statements, it is 
necessary to quote articles 8,9,and 10 from the treaty of 1795: 
Article 8: In case the subjects and inhabitants of either party 
witn their shipping, whether public and of war, or private and 
of merchants be forced, thru stress of weather, pursuit of pir
ates or enemies, or any other urgent necessity for seeking of 
shelter and harbor, to retreat into any of the rivers, bays, 
roads or ports belonging to the other party, they shall be re
ceived and treated with all humanity and enjoy all favor, pro
tection and help, and they shall bepermitted to refresh and pro
vide themselves at reasonable rates, with victuals and all things 
needful for the subsistence of their persons, or reparation of 
their ships....and they shall no ways be hindered from return
ing out of the said ports or roads but may depart when and whi
ther they please without let and hindrance. 
Article 9: All ships and merchandise of what nature soever, which 
shall be rescued out of the hands of any pirates or robbers on 
the high seas, shall be brought into some port of either State, 
and shall be delivered to the custody of the officers of that 



pass unpunished would bring undesirable results both to the U.S. 

and Spain.11 In making his demands, Mr.Calderon protested that in 

the Spanish Islands the citizens of the U.S. had always been tr

eated favorably and kindly. He requested Mr. Forsyth to submit 

his note to the consideration of the President of the U.S. Mr. 

Forsyth answered the note on Sept.16 and told Salderon that his 

note had been forwarded to t he President. He also assured him 

that as soon as the President communicated his desire to the 

State Department no time would be needlessly lost in explaining 

his views to Calderon. On September 23, Forsyth wrote to ask 

Calderon if there were any more authentic documents relating to 

the question or evidence of useful facts, since the only evid

ence ence consisted of the ships papers and proceedings of a 

court of inquiry held by a district judge of Connecticut on bo

ard the schoon er at the time the negroes were imprisoned for the 

alleged murder of the Captain and Mate of the vessel. Calderon 

answered Forsyth?s note on September 29, in which he stated that 

there were no other documents In the Spanish legation besides 

the declarati on on bath of Ruiz and Montez in as much as the 

port in order to be taken care of, and restored entire to the 
true proprietor, as soon as due and sufficient proof shall be 
made concerning the property thereof. 
Article 10; When any vessel of either party shall be wrecked, 
foundered or otherwise damaged on the coasts or in the dominions 
of the other, their respective subjects or citizens shall receive 
as well for themselves as for their vessels and effects, the 
sameassistance which would be due to the inhabitants of the coun
try where the damage happens, and shall pay the same charge and 
dues only as the said inhabitants would be subject to pay'in a 
like case;and if the operations of repair should require that the 
whole or part of the cargo be unladen, they shall pay no duties, 
charges, or fees on the part which they shall relade and carry 
away. 



papers of the vessel were In the hands of the U.S. Court and 

since time enough had not yet elapsed for the news of the occ-

urance to have reached Havana. In the same note he Informed 

Forsyth that Don Pedro de Argaiz was to become the new Envoy 

from Spain. On October 3, Argaiz sent a note to Forsyth in 

which he asked for the delivery of the Amis tad and Its cargo 

to the owners or to the agent (vice Consul at Boston) of Spain. 

His reason for this request was that repairs were necessary to 

save the ship from destruction. 

In another note from Argaiz received at the State Department 

October 22, Argaiz informed Forsyth that he felt obliged to 

make further address in addition to the request for restoration 

of the Amistad, its cargo and the captives. The new occurance 

which made such address necessary was the arrest of Ruiz and 

Montez. Argaiz protested against the arrest and asked that the 

Executive Power of the U.S. use all the means derived from the 

laws-most especially from the laws of Habeas Corpus-and thus 

direct the said Spaniards to be liberated and to be indemnified 

for the losses and injuries which they have sustained from this 

act. Argaiz also expressed the hope that the United States 

would early consider Calderon' s note of September 6 in regard 

to the restoration of the Amistad and quoted the 7th article 
(a) 

of the treaty of 1795, in order to show more clearly that the 

(a). Article Vll of Treaty of 1795: The subjects or citizens of 
each of the contracting parties, their vessels, or effects shall 
not be liable to any embargo or detention on the part of the 
other, for any military expedition or other public of private 
purpose whatever;and in all cases of seizure, detention, or ar
rest for debts contracted, or offences committed by any citizen 
or subject ot the one party within the jurisdiction of the other 



court of New York had no jurisdiction in the case of Ruiz and 

Montez. An answer to Argaiz's request that the Executive in

terpose in procuring the liberation of Ruiz and Montez and in

demnity for the losses and injuries they might have sustained 

was presented on October 24 by Mr. Forsyth. He explained that 

since Ruiz and Montez were arrested on process issuing from the 

superior court of New York city at the suit and affidavit made 

by certain colored men, native of Africa, for the purpose of 

securing their appearance before the proper tribunal to answer 

for wrongs alleged to have been inflicted by them upon the per

sons of the said Africans and since the judicial courts are op

en to all without distinction --the agency of the U.S. to 

obtain the release of Ruiz and Montez all the necessary means 

to procure their release and to obtain any indemnity to which 

they might be justly entitled and therefore would render un

necessary any agency on the part of the State Department for 

those purposes. But since the imprisonment of those persons 

connected itself with another occurence which had been brought 

under the President's consideration, Forsyth promised that 

instructions would be given, to the U.S. Attorney for the Dist., , 

of N.Y. to put himself in communication with those gentlemen 

and to offer them his advice as to any measure to procure 

the same shall be made and prosecuted by order and authority of 
law only, and according to the regular course of proceeding us
ual in such cases. The citizens and subjects of both parties 
shall be allowed to employ such advocates,sollicitors,notaries--
as they may judge proper, in all their affairs, and in all their 
trials at law, in which they may be concerned, before tribunals 
of the other party,and such agents as shall have free access to 
be present at the proceedings in such causes,and at the taking 
of all examinations and evidence which may be exhibited in said 
trials. 



their release and such indemnity as might be due them, under 

the laws of the U.S. for their arrest and detention. 

Argaiz1s reply of November 5 to Forsyth's note of October 

24, expressed great pleasure because Forsyth "did not refuse to 

admit the reasons which the undersigned had the honor to state 

in his note." He expressed his realization of the fact of the 

incompetence of the United States courts to deal with the Amis-

tad case. In the course of giving further arguments why the 

Federal government should grant the Spanish request, he remark

ed, "it is allowed by the whole world that a court can not take 

cognizance of crimes and delinquencies committed in other count

ries or other jurisdictions and under other laws, the applicat

ion of which is not entrusted to it; as,also,that petitions and 

accusations of slaves against their masters can not be admitted 

in a court." In conclusion, he asked whether or not the Secre

tary of State possessed sufficient authority and force to carry 

into fulfillment the treaty of 1795. If he had not, then there 

could be no treaty binding on the other party. 

When the fall term of the District Court adjourned until Jan

uary 1840, without any decision regarding the Amis tad case and 

without any definite promises to Spain from the President, Arga

iz wrote again to Forsyth, November 26, and asked under what 

law, act or statute the court based its right to take cognizance 

of the case. He declared that the Amistad should have been tre

ated as the Treaty of 1795 provided for the treatment of vessels 

in distress. Instead, the treaty had not been executed and 



public vengeance had not been satisfied (Spain was calling for 

the assassains that she might punish them and not merely for 

slaves);great injuries had been done to the owners of the ves

sel (not the least of which was the imprisonment which Ruiz was 

suffering-and all complaints on the subject had been disregarded); 

even the dignity of the Spanish Nation was thought to be offend

ed, In addition, he urged that Spain had the right to demand 

indemnification. Argaiz closed his note with a veiled threat 

in which he said that if the decision of the President of the 

U.S. should not be such as Spain desired, the General Government 

of the Union would be responsible for all and every consequence 

which the delay might produce. Not having received any answer 

to the note just summarized, Argaiz again wrote Forsyth on Nov

ember 29, reciting the whole history of the case and stating 

carefully that the imprisonment of Ruiz violated the treaty of 

1795 and particularly articles Vll and Vlll of that treaty. 

Argaiz then made the claim that if the delinquencies of which 

the negroes complained were committed, they were committed in 

Cuban waters and subject to the jurisdiction of Cuba. The Span

ish Government was dissatisfied with the U.S. Government offer

ing only a "gratis" attorney to Ruiz. The Spanish Minister 

thought that he could not avoid declaring that, according to 

his imperfect knowledge and understanding, the General Govern

ment of the U.S. was bound in compliance with the stipulations 

of the treaty to defend Ruiz officially, by giving him the bail 

required (which Ruiz had refused to attempt to furnish because 

he would not recognize the jurisdiction of the court), and by 



setting him at liberty in order to place him in the position 

assured to him by the Treaty of 1795. 

Mr. Forsyth answered the Spanish demands, Dec.12,1839 by 

protesting that his government had done all it could for the 

case, from the very first. The U.S. Government regretted to 

see that Argaiz had not formed an accurate conception of the 

true character of the question; nor the rules by which under 

the constitutional institutions of the country, the examination 

had to b e conducted. The Secretary explained that the delay was 

only commensurate with the importance of the question and sup

ported his government by claiming that the treaty of 1795 had 

not been violated. In order to prove the good faith of the U.S. 

he showed that the Gov11 had proceeded upon the assumption that 

Ruiz and Montez alone were the parties aggrieved;and that their 

claims to the surrender of the property was founded in fact and 

justice. This circumstances alone should have been sufficient 

to convince Argaiz that the condition of Ruiz and Montez like 

the interposition of the Spanish Government in their behalf 

had found every proper degree of favor and consideration at the 

hands of the United States Government. 

In spite of Forsyth!s conciliatory note of December 12, . " 

Argaiz answered December 25, by making more demands. He seem

ed to understand Forsyth's reply as referring first, to the 

business of the demand for the delivery of the schooner Amistad; 

and second, to the actual situation of Ruiz. With regard to the 

first, if the crew of the Amistad had been composed of white 

men, Spain had not doubt that the court or corporation to which 



the U.S. Government might have submitted the question would 

have observed rules by which it should be conducted under the 

Constitutional institutions of the country, and would have 

limited itself to the ascertainment of the facts of the murder 

committed June 50; the Spanish Minister did not comprehend the 

privileges enjoyed by negroes. With regard to the second, Ruiz 

could not have forseen that, though respecting the laws and 

conducting himself honorably, he was not exempt from the per

secutions of an atrocious intrigue. He believed that while in

fringing no law or police regulation he wouldenjoy his personal 

liberty in the American Republic. Argaiz thought that the com

plainants (negroes) should be considered morally and legally as 

not being in the United States, because the court of Connecticut 

had not declared whether or not it was competent to try them. 

Therefore, he asked the Secretary of State cause a protest 

founded on his argument to be officially addressed to the Presid

ent of the United States. In conculsion, the Spanish Minister 

stated that had the conduct of Ruiz in the United States been 

such as to render his arrest just, the Spanish government would 

have abandoned him to his own means of defense. Not satisfied 

with pressing his demands thus far, Argaiz wrote to Forsyth Dec

ember 30 in anticipation of the decision of the court upon the 

question of jurisdiction. If the court should declare itself in

competent or should order the restitution of the Amistad with its 

cargo and the negroes; and on consideration that the Amistad 

would be unfit for voyage, that the truth of the negroesf state

ment that they were not slaves) might be tried in Havana, Argaiz 
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asked the President to transport the negroes to Cuba on a ship 

belonging to the United States! Instead of being astounded at 

such effrontry, Forsyth in reply on January 6,1840, meekly prom

ised to accede to the request and in addition to send a complete 

record of the proceedings to the Cuban tribunal and to sent Lt. 

Meade and Lt.Gedney for witnesses. Letters of introduction for 

Meade and Gedney were asked from the Spanish Government. 

It is clearly evident from the foregoing review of the dip

lomatic correspondence between the Spanish Minister and the 

State Department that the Administration then in power in the 

United States was desposed to favor the stand taken by the Span

ish Minister and to assist in the prosecution of the negroes. 

If an Envoy from a foreign country had sent communications, like 

the ones received from Calderon and Argaiz, to a State Depart

ment which opposed there viewpoints the replies would have been 

curt and meaningful. The failure of the Secretary of State to 

take offence at the tone which Arguiz, especially, employed in 

making his demands evinces a strong probability that the Execu

tive Department was inclined to sympathize with these demands• 

If Mr. Forsyth had taken a strong and decided stand in the case 

and had made Spain realize the impossibility of granting her de

mands under a constitutionally limited form of government, many 

difficulties in later years would never have arisen to trouble 

the subsequent Secretaries of State. The course taken urges 

either a strong partiality on the part of the Administration or 

weakness on the part of the Secretary of State or, perhaps, 

both. 



Perhaps a portion of the "sympathy" with the Spanish owners 

of the negroes on the part of the United States was due to the 

current opinion that the United States courts had no jurisdict

ion over the case. Mr.Halabird,U.S. Attorney for the "istrict 

of Connecticut did not believe that a United States court had 

jurisdiction over the blacks as the offence committed was done 

on board a vessel belonging exclusively to citizens of a foreign 

State, on high seas, and on and against subjects of a Foreign 

State. He also held the opinion, put forth by Calderon and 

A^gaiz, that the treaty stipulations would authorize the United 

States Government to deliver the negroes up to the Spanish aut

horities. Further more, the U.S. Attorney General expressed the 

opinion that U.S. Courts had no jurisdiction over the case and 

that'the vessel, cargo, and slaves should be restored entire, 

so far as practicable, to such persons as the Spanish Minister 

might designate since the case had become a matter of discussion 

between the two governments. 

To set forth further the desires and expectations of the 

government of the U.S. in the Amistad Case, quotations from 

other documents can be given. Forsyth sent instructions to 

Halabird (Sept.11) to see that nothing should be done by him 

or the court to place the vessel, cargo or slaves beyond the 

control of the Executive. Forsyth and Halabird managed to sec

ure a copy of the ships paper in order that they might be better 

informed for the successful management of the case. Halabird 

was granted permission to draw upon the district Marshall for a 

reasonable sum to secure an assistant counsel in the case and 



Ingersoll was chosen as that counsel. In accordance with For

syth 's promise to Argaiz. in his note of Jan.6,1840 to send the 

negroes to Cuba and Lieutenants Gedney and Meade as witnesses-

provided of course, the court should accord with the President's 

plans-Halabird was Instructed to prepare authentic copy of the 

records of the court in the case, and of all the documents and 

evidence connected with it so as to have it ready for the com

mander of the vessel. The executive further planned that the 

Amistad was to be given to such persons as the Spanish Minister 

might appoint;subject, however, in case of its being sold In the 

U.S., to the legal demands of the Custom House. On January 12, 

1840 Forsyth instructed Halabird to carry out the order of the 

President unless an appeal should be interposed. At that time, 

it seemed to first occur to Forsyth, that the decision might be 

contrary to his expectations. Therefore, in the same set of in

structions he told Halabird that if the decision of the court 

should be different than was expected that he should immediately 

take out an appeal on behalf of the United States. That the 

administration did not expect an unfavorable decision is clear 

from the fact that the Secretary of State asked the Secretary 

of the Navy to have a ship at New Haven in readiness to carry 

the negroes to Cuba; and that the Secretary of the Navy obeyed 

the orders by sending the "Grampus" under Paine to New Haven. 

Furthermore, Jan.7, Pres.Van Buren gave an order to be served 

upon the marshal that she should give aid in conveying upon 

board all the negroes of the Amistad in his custody. 
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As far as can "be discovered, the Administration had noth

ing to gain by taking the position that it did in regard to the 

Amistad Case. But when we realize that public opinion coincid

ed with diplomatic proceedure we can better understand the course 

taken by Pres. Van Buren and Mr. Forsyth. The National Intell

igencer, which may be interpreted as a reflection, to a certain 

extent, of the opinion of the day, expressed the belief that the 

"United States in the actual case are bound to make such deliv

ery as demanded by Spain without loss of time;and that every 

one acquainted with the provisions of the 9th article of the 

Treaty of 1795 must admit that it seems to fit to a hair1s 
(a) 

breadth the circumstances of this capture" In the same article 

we find the remark that "it is difficult to perceive upon what 

possible reasoning or views of duty the Executive could refuse 

to comply with the National engagement and to preserve unsus

pected the National faith" "we cannot imagine,indeed, any 

ground for such a refusal or delay, unless indeed that if 

political expediency, the unsanctified motive of too many of the 

acts of the late Administration." The same newspaper calls the 

proceedings at New York in connection with the arrest of Ruiz 

and Montez"Mockery of justice" and declares that such proceed

ings "seem a clear case of the abuse of the process of the court, 

for which all those actively concerned should be held to account 
(b) 

at the bar of the Public." 

But in spite of the demands of the Spanish Minister together 

(a). National Intelligencer-October 29,1839. 
(b). Ibid, 
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with their refusal to recognize the jurisdiction of the U.S. 

courts; and in spite of the desires of the President and the 

State Department to grant the Spanish demands; and in spite of 

the contemporary public opinion the case of the Amistad pro

ceeded to a hearing in the U.S. District court of Connecticut. 

A study of the proceedings in the inferior courts is necessary 

to an adequate understanding of the case and its later develop

ments • 



Chapter 111. 

The Case in the Inferior Courts. 

Before we begin an account of the proceedings in court 

it will be well to outline again the claims of the various 

parties who brought suit in the Amistad Case. After the jud

icial investigation on board the schooner, the thirty eight 

negroes who survived the hardships which they had to under

go after leaving Havana, were charged with the murder of 

Captain Ferrer and committed to trial before the Circuit 

Court at Hartford,September 17. Lieutenant Gedndy filed a 

libel for salvage. Other libels for salvage were presented 

had Capt. Green and Mr. Fordham who alleged that they had 

assisted in capturing the negroes on shore on Long Island 

and contributed to their being taken into possession by the 

Brig Washington. August 29, Ruiz and Montez filed claims 

to the negroes as their slaves-they and parts of the cargo 

to be delivered to them or to the representatives of the cro 

wn of Spain. It is curious fact that the negroes were claim 

ed as property and yet were committed to trial for murder. 

At a special District Court held on September 19, the U.S. 

Attorney for the District of Connecticut filed an informat

ion stating that the Minister of Spain had claimed of the 

government of the U.S. that the vessel, cargo and slaves be 

restored under the provisions of the treaty between Spain 

and the U.S. The information asked that the Court should 

make such order as would enable U.S. to comply with' treaty 



or if the negroes had been brought from Africa according to 

the laws of the U.S. On the same day, a claim for Antonio, 

the slave of Captain Raymond Ferrer, was filed by the Spain-

ish Consul on behalf of the representatives of Raymond Ferrer. 

Further claims were filed by merchants of Cuba for parts of 

the cargo, denying salvage and asserting their rights to have 
(a) 

the same delivered under the treaty. 

When the court opened, Monetz and Ruiz, Lieut,Meade and 
(b) 

a "whole posse of counsel for both sides were in Hartford. In 

fact the case attracted an uncommon gathering. In accordance 

with the permission granted him to s ecure an assistant counsel, 

Mr. Halabird, the U.S. district attorney for Connecticut, call

ed Mr. Ingersoll of New Haven to his aid. Mr. Staples and Mr. 

Sedgwick of N.Y. and, later, Roger Sherman Baldwin were obtain

ed as counsel for the negroes. The men who served as counsel 

for the negroes were secured by the Northern abolitionists-

especially by Mr. Loring of Boston and Mr. Lewis Tappan of 

New York. These same men induced J.Q. Adams to appear for the 
(0) 

defence when the case went to the Supreme Court. 

On Wednesday, September 18, the case was opened in the 

Circuit Court at Hartford. On that same day, Mr, Staples mov

ed and obtained a Habeas Corpus to bring up the three African 

girls who were not implicated in the criminal charge and to 

have cause shown why they were detained. In the afternoon of 

September 19, the gills were brought into court on habeas cor-

(a). Federal Cases-District and Circuit Reports-No.10. 
(b)• National Intelligencer-Sept.21,1839. 
(c). Diary of J.Q.Adams.Vol.10-p.358.(Oct.27,1840). 
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pus and appeared to be very frightened. Friday, September 20, 

at the opening of the court the matter of Habeas Corpus was 

called up, and Mr. Sedgwick read the answer to the return set

ting out at length the Spanish decrees suppressing the slave 

trade and alleging these Africans to have been born free and 

still of right to be free. Mr. Baldwin followed in a very 

elaborate argument, denying the jurisdiction of the court as 

the property was found at Long Island and in the district of 

New York. Therefore, the Court could not decide upon the ri

ght of Gedney as salvor; the claims of Ruiz and Montez as pur

chasers of slaves illegaly imported into Cuba;and the author

ity of the U.S. district attorney to make any claim in behalf 

of the Spanish Government. In relation to the claim of Lieut. 

Gedney the court had remarked that under the decision of the 

District Judge, the negroes could not be held by any process 

under that libel. Thus two of the obstacles to their discharge 

were removed. There remained the libel of the alleged owner 

and the claim of the U.S. If the negroes should be desired for 

witnesses after their discharge, an offer was made to give 
(a) 

security for them. 

Mr. Ralph Lngersoll replied to Mr. Baldwin, insisting that 

the rights of the owners of the negroes were the proper sub

jects of the cognizance of the District Courts and that this 

court (circuit) could not interfere by this summary process 

to deprive them of the opportunity of establishing those rights, 

(a). %tional Intelligencer-September 25,1839. 
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He further insisted that by the treaty of 1795 with Spain, 

the rights of these owners were guaranteed and that the Pres-
(a) 

ident was bround to surrender the blacks. Mr. Ingersoll' s 

argument was interrupted by the Grand Jury coming in and re-* 

questing instructions respecting the murder alleged to have 

been committed on board the Amistad. Previously, the Grand 

Jury had been busy compiling evidence but had received no spe

cial charge from Judge Thompson, Judge of the U.S. Circuit 

Court at Hartford,except to ask instructions. At the reopen

ing of the court at 2 P.M. the court delivered its charge to 

the Grand Jury instructing them that the offence of Cinquez 

and his associates, if offence it was, being committed on bo

ard a Spanish vessel, was not cognizable in our courts. The 

Grand Jury, having no further business before them, were dis-
(b). 

charged. Therefore, the points to be made had to turn upon 

the demands of the Spanish Ministers, the treaties and the 

like. 

Saturday (September 21) Judge Thompson addressed the court 

and said he was not ready to dispose of the question finally. 

He remarked that under the peculiar circumstances of the case 

the court was desirous of having another argument of counsel, 

confined entirely to the point, "whether the District Court 
(c) 

had jurisdiction in this case." The judge asked for the 

argument in the afternoon. Mr. Baldwin stated that the admir

alty court had no jurisdiction;but that "they could only be 
(d) 

tried before a common law court, by a jury." 

(a).National Intelligencer-September 25, 1839. 
(b).National Intelligencer-September 28, 1839. 
(c), (d). Ibid. 



Mr. Baldwin asked for the discharge of the negroes. Hunger-

ford and ingersoll argued for the jurisdiction of the Distr

ict court. 

Smith Thompson, Judge of the Second Circuit which includ

es Connecticut, gave his decision Monday Morning, September 

23. He denied the motion to have the Africans discharged und

er the writ of habeas corpus. The question to be decided was 

whether or not the District Court had jurisdiction of the case. 

He decided that since it was a question of admiralty it was 

within the jurisdiction of the District Court. Since the sei

zure of the Amistad was made on the High Seas (off Montuck 

Point) any District court could take cognizance. Therefore, 

since the District Court of Connecticut has jurisdiction and 

consequently this court (the U.S. Circuit Court) cannot pass 

upon property, the parties must make their pleas to the Dis

trict Court. The matter settled by the Grand Jury was that 

there had been no criminal offence cognizable by the courts 

of the U.S. If the offence of murder has been committed on 

board a foreign vessel with a foreign crew and with foreign 

papers, this is not an offence against the laws of the United 

States. Ths court does not undertake to say that the Africans 

have no right to their freedom but leave that matter in lit-
(a) 

igation in the District court, subjec.t to appeal. 

As soon as Judge Thompson gave his decision the U.S. Dis

trict Court entered into session, but after sitting a day and 

(a). National Intelligencer-September 28, 1839. 
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a half adjourned until November, so that th e exact location 

of the Amis tad, when captured by Lieutenant Gedney might be 

ascertained. The Africans were not taken back to ja il to a-
(a) 

wait the hearing in November. 

While awaiting the sitting of the District Court in Nov

ember, the negroes charged that they were kidnapped from Af

rica, taken to Cuba, purchased by Ruiz, hustled on board the 

Amistad after dark and were cruelly and brutally treated while 

on board that schooner. Whereupon, Mr. Sedgwick arranged for 

the arrest of the two Spaniards who were in New York, also 

awaiting the November term of court. The Spanish Subjects 

made application to Judge Inglis (Judge of one of the courts 

of New York State) for a writ of Habeas Corpus. The case 

came up for a hearing before Judge Inglis in pursuance of the 

order he had made. The counsel for the Spaniards read affi

davits made by them in which they stated that Cinquez and his 

associates were purchased in Cuba where slavery was recogniz

ed; denied that they knew the negroes were recently from Africa 

and that they were "hustled on board after dark"; and declar

ed that the slaves were not manacled while on board and were 
(b) 

supplied with sufficient provisions." 

Theodore Sedgwick, Junior, on the part of the plaintiffs 

read the affidavits on which the defendants were arrested. 

He also read affidavits of Mr. Leavitt and Mr. Lewis Tappan 

(a)National Intelligencer-September 28,1839. 
(b). National Intelligencer-October 29, 1839. 



stating that they had visited the colored men and believed 

they were recently from Africa. In addition he read the aff

idavit of the deputy sheriff who said that the defendants had 

refused to give "bail. After securing permission, he also read 

the treaty of 1817 between Great Britain and Spain and offer

ed to prove that slavery of men coming from Africa was no long

er tolerable in Cuba;and that the least criminal position in 

which the defendants stood was that of buyers of contraband 

goods and aiders and abetters of the slave trade. Judge fnglis 

by his decision liberated the two Spaniards-Montez on common • 

bail and Ruiz on justified bail. This distinction was made 

on the ground that Ruiz was the owner of the slaves on the 
00 

Amistad. 

The United States District Attorney filed another libel, 

November 19, in favor of the U.S. alleging that the Spanish 

Minister had in pursuance of the treaty between the United 

States and Spain, demanded of the government of the U.S. the 

schooner amistad, her cargo, and the slaves on board-the own

ers being subjects of Spain. The Schooner, goods and Africans, 

alleged to be slaves were taken into custody by the marshall 

of the District for adjudication upon these various libels 

and claims. When the District Court met at Uartfo'rd, Novem

ber 20, a part of these Africans, bu their counsel, filed a 

plea to the -jurisdiction of this court, alleging that they were 

born In Africa, that they were free, and that they seized with 

(a). National Intelligencer-October 29, 1839. 
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in the territorial jurisdiction of the State of N.Y.,claim-
t a) 

ing to be set at liberty. 

After the court met a day and a half at Hartford it ad

journed to meet at New naven on January 7, the interpreter 

Covey, being ill. The blacks were taken to t he jail at New 

Haven. After the meeting at Hartford, the case stood exactly 

where Judge Thompson left it— the preliminary question of 

jurisdiction was not even settled. The whole time was con

sumed in the examination of witnesses as to th e situation of 

the Amistad at the time of its capture, and the usual amount 
(b) 

of altercation between the lawyers. 

The case was finally tried before the U.S. District Court 

at New Haven on January 7,1840. The decision handed down by 

Judge Judson, on January 23, was of very great interest to 

everyone and of very great importance to the parties concern

ed. After stating the facts of the case he gave a careful 

summary of the claims set forth by all parties concerned. He 

then stated that the case before them involved the questions 

of admiralty, High Seas, Jurisdiction, Salvage Service, Com

pensation, Spanish treaty and foreign vessels. The actual 

decision follows. (1). That the District court of Connecticut 

has jurisdiction, the schooner having been taken possession of, 

in a legal sense, on the "high seas". (2). That the libel of 

Thomas R.Gedney and others is properly filed in the District 

Court of Connecticut. (3). That the seizors are entitled to 

(a). Federal Cases-District and Circuit Courts-No.10. 
(b). National Intelligencer. November 23 and Nov.26, 1839. 



salvage, and on appraisement will be ordered, and one third 

of that amount and costs will be deemed just and reasonable. 

(4).That Green and Fordham, of Sag Harbor, who claim to have 

taken original possession of the vessel and cargo, can not 

sustain their claim, and therefore their libels be dismissed. 

(5). That Ruiz and Montez, thru the Spanish Minister, have 

established no title to the Africans, as they are undoubtedly 

Bozal negroes, or negroes recently imported from Africa in vio

lation of the laws of Spain. (6). That the demand of restitut

ion to have the question tried in Cuba, made by the S panish 

Minister can not be complied with, as by their own laws, it is 

certain they can not enslave these Africans, and therefore 

can not properly demand them for trial. (7). That Antonio, be

ing a Creole, and legally a slave, and expressing a strong 

wish to be returned to Havana, a resolution will be directed 

under the treaty of 1795. (8). That these Africans be deliver

ed to the President of the United States under the 2nd section 

of the Act of March 3, 1839 and the 1st section of the law of 

1818, still in force, to be transported to Africa, there to be 

delivered to the agents appointed to receive and conduct them 
(a) 

home. 

The Spanish Minister made an appeal to the United States 

Circuit Court, objecting to the decision of the District 

Court which surrendered the Africans and to the allowance of 
(b) 

the salvage. From the decree of the District Court, the 

(a). Federal Cases- District and Circuit Court-No,10. 
(b). National Intelligencer-January 30, 1840. 
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District Attorney of the United States appealed to the Circuit 

except so far as the same related to Antonio. The owners of 

the Cargo of the Amis tad appealed from the par t of the decree 
(a) 

which allowed salvage and their goods. The Circuit Court at 

New Haven affirmed the decree of the District pro forma; and 

the government of the U.S.; at the instance of the Spanish 

Minister, have appealed to t he Supreme Court of the United St-
(b) 

ates. The Africans therefore remained in the jail at New 
(c) 

Haven to await the January term of the Supreme Court (1841). 

As soon as the Circuit Court affirmed the District Court 

decision the Spanish Minister began to search for some furth

er argument by which he .could induce the State Department and 

the President to give the Amistad negroes into his custody or 

that of someone he might appoint. On March 20, 1840 Argaiz 

wrote to Mr. Forsyth asking that the same consideration be 

shown to his countrymen that Spain had given to Americans. He 

cited by way of example a certain instance when some American 

seamen committed an offence on a U.S. ship off the coa'st of 

Spain, were tried and sentenced to four years confinement in 

a fortress but were by royal order given over to the American 

consul upon request by the American Minister. Argaiz even en

closed the royal order for that delivery. Furthermore, he 

stated that a royal order,other than that of 1817, issued in 

1820 provided that anyone who should attempt to fraudulently 

(a)U.S. Supreme Court Reports. Peters 15. 
(b). Ibid-also National Intelligencer- May 5, 1840. 
(c), National Intelligencer- May 5, 1840. 
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introduce African slaves into the dominions of Spain should re

ceive drastic punishment. The provisions of this order were 

quoted at some length, in the light of all those facts Argaiz 

deemed it to be only just that the negroes should be given ov-~ 
(a). 

er to Spanish jurisdiction. 

Forsyth received another communication from Argaiz (April 

24-1840) after Calhoun1s resolutions had been adopted in the 

Senate (April 15). The resolutions provided: (1). That a ship 

or vessel on the high seas, in time of peace, engaged in a law

ful voyage, is according to the laws of nations under the e x-

clusive jurisdiction of the State to which her flag belongs as 

much as if constituting a part of its own domain. (2). That if 

such a ship or vessel, should be forced, by stress of weather, 

or other unavoidable cause into the port, and under the juris

diction of a friendly power, she and her cargo, and persons on 

board, with their property, and all the rights belonging to 

their personal relations, as established by the laws of the 

State to which they belong, would be placed under the protect

ion which the laws of nations extend to the unfortunate under 
(b) 

such circumstances. Argaiz claimed that the Amistad Case came 

directly under the provisions of these resolutions and that the 

United States should not have assumed jurisdiction of the case. 

Whereupon, he again demands that the negroes be returned in or

der that the proper treatment should be accorded Ruiz and Mont-
(c) 

ez. 

(a).26 Cong.,2 Session, Senate Doc. 179. 
(b). Cong Globe,26 Cong.,1st Session,p.327. 
(c).26 Cong., 2nd Session, Senate Doc. 179. 



Mr. Forsyth replied to this last demand by stating that the 

President had decided "that the concurrence of the resolutions 

with the principles which he considered as founded in law arid 

justice, does not alter, in any respect the determination he 

found himself obliged to make on the reclamation of the Cheva

lier de Argaiz for the restitution of the Amistad and the pro

perty found on board of her, when brought within the jurisdict-
(a) 

ion of the U.S." With this reply, Argaiz allowed the matter 

to rest until the following January. 

"In pursuance of a decree of the Circuit Court, the famous 

Amistad together with her cargo, was, on Thursday last, sold 

by auction'under the direction of the Marshal of the District, 

at the Custom House in this city (New London, Connecticut)• An 

appraisal was had of vessel and cargo when the goods were first 

landed. We understand that the amount of the appraisal was a-

bout 6,600 dollars and that the gross sales will amount to with 

in four or five hundred dollars of that sum. Her sails were1 

all worn to shreds and a large expenditure would be necessary 
(b) 

to render her seaworthy. 

(a). 26th Cong., 2nd Session, Senate Doc.179. 
(b). National Intelligencer-Oct.27, 1840: The National Intell
igencer took its account from the New London Republican. 
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Chapter IV. 

Before the Supreme Court. 

In the interval between the Circuit Court decision and the 

hearing in the U.S. Supreme Court, Roger Sherman Baldwin, while 

studying the passports and other documents taken from the Amis-

tad discovered that a serious error had been made in printing 

the House Document in which this information appeared. The or

iginal passports privileged the tw o Spaniards, Ruiz and Montez, 

to ship a given number of Ladino negroes from one port in Cuba 

to another. Strangely enough the printed document had substit

uted the word "sound" for the word Ladino, thus making the pass

ports convey the privilege of shipping fifty four sound negroes 

on board the Amistad. Now, as has been previously explained 

Ladino negroes in Cuba meant those who were legally slaves und

er the Anglo-Spanish treaty provisions. The testimony of the 

negroes declared themselves to b e recently from Africa, or Bo-

zal negroes, illegally held to slavery. Other investigations 

concurred in this viewpoint.- Therefore, in order to secure the 

passports for the Bozal negroes as Ladinos the Spaniards them

selves or the Cuban government had acted in a way that would 

permit them to go past the British, unsuspected. Such obvious 

fraud in the passports would have the effect of discrediting 

them entirely. 

But instead of allowing the passports, containing the in

criminating word, to be printed, the U.S. public documents had 



substituted the word "sound". Naturally, Mr. Baldwin,eager 

to ascertain the motives for and the methods of substitution, 

communicated his discovery to Mr. Adams. Adams immediately 

took the matter up in the House, secured the passage of a re

solution calling for a committee to Investigate the matter, and 

obtained the Committee, with himself as chairman. Adams belie

ved that the substitution was made by the Administration in or

der to favor the claims of the alleged Spanish owners. But his 

committee discovered that such was not the case. The change 

was made by John Trenholm, proof reader for the House printers. 

The proof reader thought that the word was an English word whi

ch he could not decipher. Therefore, he substituted the word 

that he decided most nearly supplied the meaning and resembled 

the appearance of the illegible word. The translator of the St

ate Department had left the word "Ladino" in the manuscript be

cause he could find no English word that translated it adequate 

ly. Thus the falsification was corrected in time so that the 

documents might be used by the defence before the Supreme Gourt 

to show that the negroes besides being illegally introduced in

to Cuba, were to have been conveyed from port to port under 

false pretences, But the most telling point, which the discov

ery of the falsification set forth, was that, since the pass

ports were regularly documented, the illegal traffic in slaves 
(a) 

was carried on with the permission of Cuban officials. 

Just before the Supreme Court convened an event transpired 

which had very interesting consequences. Besides giving John 

(a). «jhe evidence gathered by Mr. Adams and his committee is 
set forth in House Reports 51 of 26th Cong., 2nd Session. 



Q. Adams an additional talking point in his argument before the 

Court; it further served to inflame public opinion. I have re

ference to the semi-official and, later, official statement of 

the viewpoint of the British Government with regard to the Am

is tad Case. The Glasgow Emancipation Society had written to 

Downing Street asking that the British Government Interpose in 

behalf of the negroes. The answer from the London office di

ctated by W. Fox Strangeways in some curious way was circulat

ed in American papers. That reply stated the British Minister 

in Washington had been instructed to int erpose his good offices 

in order that the negroes might be freed; and the charge df-

affaires at Madrid had been instructed to demand that the Span

ish Government issue strict orders to the Cuban authorities 

that if the request of the Spanish Minister in Washington be 

complied with that the negroes be given their liberty. The Sp

anish Government was to be further urged to cause the laws ag

ainst the slave trade to be enforced against Ruiz and Montez 

and against all other Spanish Subjects concerned in the tran-
(a) 

sation. When the existence of this order became known the Am

erican papers immediately resented it as British interference. 

The National Intelligencer hoped however that "those who have 

the subject in charge will endeavor to rise above the feelings 

which such an interference Is fitted to engender. It is, in 

fact, only a movement of the abolitionists in this country 

of whom the British Government appears to have been made the 
(b) 

catspaw.11 

(a). National Intelligencer, Feb.27, 1840; Niles Register 57,417 
(b). National Intelligencer, Feb.27, 1840. 



The publication of this British communication also occas

ioned an impassioned outburst on the part of John C. Calhoun. 

His letter was published Jan.,9, 1841 on the very day that the 

Supreme Court convened. Small wonder that it has been consid-
/ 

ered an attempt to influence the opinion of the Court! Mr. Cal

houn wrote, "Yes, Strangeways, indeed, if it might be permitted 

on so great an occasion to allude to a name. Strangeways-mak

ing millions of slaves in one hemisphere (referring to the 

dumping of opium into China by Great Britain), forcing by fire 

and sword the poisonous product of their labor on an old and 

civilized people; while, in another, interposing in a flood of 

sympathy in behalf of a band of barbarous slaves, with hands 

imbrued with blood! I trust such officious Intermeddling will 

be met as it deserves. Has it come to this, that we can not 

touch a subject connected with an African, without the interfer

ence of another government; at the solicitation of a foreign 

society, instigated, no doubt, by a foreign faction among our

selves? I mean not a faction of foreigners but our own people, 

who in their fanatical zeal have lost every feeling belonging 

to an American, and transfered their allegiance to a foreign 
(a) 

power." 

That Calhoun *s letter expressed the viewpoint of the Admin

istration is demonstrated in the attitude that the State Depart

ment took toward British official interposition. About ten 

days after the appearance of the letter, Mr. Forsyth received 

(a). Niles Register 58,p.140. 



a note from the British Minister in which he stated that the 

British Government had ascertained the facts of the Amis tad. 

Case. He explained that the slaves should be and were free on 

account of the royal Spanish order issued in compliance with 

a treaty obligation to Great Britain. The British Government 

was, therefore, moved by special and peculiar reasons to take 

an interest in the fate of those unfortunate Africans, who were 

known to have been illegally and feloniously reduced to slavery 

by the subjects of Spain. Mr. Fox then called attention to the 

reciprocal pledge, for the abolition of the Slave Trade, in the 

Treaty of Ghent. The unfortunate Africans had been thrown in

to the hands of the U.S. authorities, and it might probably de

pend on their action whether the negroes gained freedom, ̂ -t was 

under these circumstances that the British Government anxiously 

hoped that the President of the U.S. would find himself empow

ered to take such measures in behalf of the aforesaid Africans 

as should secure to them the possession of their liberty, to 
(a) 

which, without doubt, they were by law entitled. 

Under the Presidentfs direction, Mr. Forsyth penned a very 

curt reply to this gracious note. He asserted that the state

ments of the British Minister gave satisfactory evidence that 

he was aware that the introduction of the negroes into the U.S. 

did not proceed from the wi shed or directions of the United 

States Government. He further stated that the subject was in 

discussion by the Supreme Court and no decision had yet been 

(a). 26th Congress, 2nd Session, S.Doc.179. 



rendered. The Executive had neither power nor disposition to 

control the proceedings of the legal tribunals when acting with

in their appropriate jurisdiction. The other facts stated by 

Mr. Fox were not admitted by the Spanish Minister. If the facts 

were established, they could not be without their force in the 

proper time and place. If the delivery of the negroes to the 

Spanish Government should be the order it is the intention to 

restore them to C uba where the questions arising under the Sp

anish laws and treaties may be appropriately discussed and dec

ided; and when a full opportunity will be presented to the 

British Government to appeal to th e treaty stipulations appli-
U) 

cable to the subject of the note. 

When the United States appealed the case from the decision 

of the Circuit Court, Mr. Gilpin, United States Attorney Gen

eral was appointed to plead the case for the appellants. Roger 

S. Baldwin of Connecticut was retained as counsel for the neg

roes and John Quincy Adams was secured as assistant counsel for 

the defence. Mr. Adams records in his diary that Mr. Loring of 

Boston and Mr. Lewis Tappan of New York called on him (October 

27, 1840) and asked him to assume, as assistant counsel to Mr. 

Baldwin of Connecticut the defence of the Africans captured in 
(b) 

the Amis tad. Adams finally promised to undertake the task. 

On ovember 17, Adams and Baldwin met to prepare their argum-
(c) 

ent§ in the case. That Adams was much impressed with the case 

(a). 26th Congress,2nd Session, S. Doc. 179. 
(b). Diary of J.Q. Adams- Vol.10,p.358. 
(c). Ibid p . 360. 



we find ample proof in his diary. At one place he writes that 

he has been studying the case "with deep anguish of heart and 

painful search of means to defeat the abominable conspiracy. 

Executive and Judicial, of this Government, against the lives of 

those wretched men." And a little further on-°How shall it 

be possible for me to comment upon the case with becoming tem

per ? Of all the dangers before me, that of losing my self-
Ma) 

possession is the most formidable. 

Certain depositions left by the Circuit Court were examined 

in the Supreme Court. The first concerned evidence set forth 

by Richarg Madden, a British Subject who had resided in Cuba 

for three years in an official capacityrHe had been Superinten

dent of Liberated Africans and had served on the mixed comm

ission in CUba provided for by Anglo-Spanish Treaty of 1817. 

Mr. Madden stated: "I have seen the Amistad Africans, have 

examined them and observed their language and appearance and 

manners; I have no doubt of their very recently having'been 

brought from Africa. No law exists, or has existed since 

1820, that sanctions the introduction of negroes into Cuba for 

the purpose of being held in slavery. Slaves (ladinos) must 

have been imported before 1820. Therefore, the passports for 

the Amistad negroes were evidently a fraud. Unfortunately, 

there is no interference on the part of the local authorities; 

they connive at it and collude with the slave traders-the gov

ernor alone, at Havana, receiving a bounty or impost on each 

negro thus illegaly introduced of ten dollars a head. The 

(a). Diary of J.Q. Adams-Vol. 10,p. 373. 



The mixed commission, once the negroes are clandestinely intro-. 

duced or landed, no longer have cognizance of the violation of 

the treaty. The head money is called a voluntary contribution 

because it has not the sanction of any Spanish law for its im

position. 11 

The second deposition was a statement made before Mr. Hal-

abird, United States Attorney for the District of Connecticut, 

by the Spanish Cpnsul-A.G. Vega (January 10, 1840). The Consul 

had resided in Cuba and therefore knew the laws. He stated, "No 

law is considered in force in Cuba that prohibites bringing 

in of African Slaves; the court of Mixed Commission has no 

jurisdiction except in cases of capture on the seas; newly im

ported Africans are constantly brought into the Island and held 

by their owners and recognized as lawful property; slavery is 

recognized in Cuba by all laws and the native language of the 

slaves is kept up on some plantations for years. The pa

pers of the amistad are genuine; it Is not necessary to pract

ise fraud to obtain them.The statement of James Ray, a mar

iner on the Brig, Washington, describing the circumstances of 

taking possession of the Amistad and the Africans supported the 

allegations in the several libels in all essential circumstances 

A certain Sullivan Haley, stated In his deposition that he had 

heard Ruiz say, "None of the negroes can speak Spanish; they 

are just from Africa." James Coney, the Interpreter concluded 

that the negroes were just from Africa. The testimony of Cin

que z and the negroes of the Amistad supported the statements 
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(a) 
in their answers. These depositions were taken into consid

eration in the arguments set forth by the counsel for both sides 

of the case. 

Mr. Gilpin, on February 20, 1841, opened the argument in the 

case before the Supreme Court by reviewing events from the time 

the Amistad left Cuba until the appeal was carried to the Sup

reme Court. He stated that the Spanish Minister demanded that 

the vessel, cargo and negroes be restored in accordance with 

article IX of the treaty of 1795. Mr. Gilpin concluded that the 

only inquiried presenting themselves were:l. Hasfldue and suf-
(b) 

ficient proof concerning the property therof " been made? 

11. If so, have the U.S. a right to interpose in the manner 

they have done, to obtain its restoration to the Spanish ow

ners? If these inquiries result in the affirmative, then the 

decree of the Circuit Court was erroneous and should be rev

ersed . 

In answer to the first inquiry, it is submitted that there 

has been "due and sufficient proof concerning the property 

thereof" to authorize its restoration. Certificates of the 

Governor-General declare the negroes to be slaves and the pro

perty of the Spanish Subjects named-it is within the scope of 

his authority to declare what is property, and what are the 

rights of the subjects of Spain within his jurisdiction, in re-
(c) 

gard to property. Where property on board of a vessel is bro-
~ — ~ ~ mm — mm m* — — mm — mm mm — mm mm ~ m mm m* m ~ wm ~ mmm mm mm mm* mm mm w 
(a). U.S. Sup.Court Reports-Peters 15,p.553ff for all the de
positions mentioned. 
(b). The quotation is taken from Art.IX of Treaty of 1795. 
(c). At this place, Gilpin inserts several decisions of the 
court in order to prove his contention. 



ught into a foreign port, the documentary evidence, whether it 

be a judicial decree, or the ship1s papers, accompanied by poss

ession, is the best evidence of ownership, and that to which 

courts of justice invariably look. To prove this point, a 

great number of cases were cited wherein the courts have re

fused to receive further testimony than Ships Papers. The pra

ctise of International law was then brought to bear on the case 

by a statement that such law declares that when a vessel puts 

into port by reason of distress or any similar cause, she is 

not to be judged by Municipal law. 

The question is then asked whether or not there is any dif

ference between property in slaves and other property. Slaves 

existed as property at the time of the making of the treaty in 

perhaps every nation of the globe and they still exist as such 
(a) 

in Spain and the U.S. If then the same law exists in regard 

to property in slaves as in other things; and if documentary 

evidence, from the highest authority of the country where pro

perty belonged, accompanied with possession, is produced, it 

follows that the title to the ownership of this property is as 

complete as is required by law. But it is said that this evi

dence is insufficient because it is in point of fact fraudul

ent and untrue. The ground of this assertion is that the sla

ves were not property in Cuba at the time of. the date of the 

document signed by the Governor-General, because they had been 

lately introduced into that Island from Africa, and persons so 

(a). Gilpin cites several court decisions which regard negro 
slaves as property. 



introduced were free. To this it is answered that if it were 

so-(l). This court will not look beyond the authentic evidence 

under the official signature of the Governor-General; (2).That 

if it would, there is not such evidence as th is court can re

gard as sufficient to overthrow the positive statement of that 

document; (3). That, if the evidence were deemed sufficient to 

show the recent introduction of the negroes, it does not est

ablish that they were fbee at the date of the certificate* 

In answer to the second inquiry, it is answered that the 

United States intervened to obtain the decree of the Court 

for the restoration of the property, in order that it might be 

delivered to the Spanish owners according to the stipulations of 

the treaty:--because property of foreigners thus brought under 

the cognizance of the United States is, of right, deliverable 

to the public functionaries of the government to which such 

foreigners belong; because-those functionaries have required 

the interposition of the United States in their behalf; and, 

because-the United States were authorized on that request to 
~ (a) 
interpose, pursuant to their treaty obligations. It is, there

fore, equally clear that the U.S. have, in this instance, pur

sued the course required by the law of Nations; and, if the 

court are satisfied on the first point, that "there is due and 

sufficient proof concerning the property thereof," then it 

ought to be restored to the Spanish owners. If this be so, the 

court below has erred, because it has not decreed any part of 

(a). Mr. Gilpin cites further court decisions to prove his 
statements• 
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the property to be delivered "entire" except the boy, Antonio. 

Prom the vessel and cargo it has deduced the salvage, diminish

ing them by that amount, and the negroes it has entirely re-
" (a) 

fused to direct to be delivered. 

The Attorney General finished his argument on Monday, Feb., 

22 and Roger S. Baldwin began his statement for the defence on 

the same day. After paying his respects to the court, he decl

ared the case to be of world interest, because it presents, for 

the first time the question whether the government, which was 

established for the formation of justice, which was founded on 

the great principles of the Revolution, as proclaimed in the 

Declaration of Independence, can, consistently with the genius 

of our institutions become a party to proceedings for the en

slavement of human beings cast upon our shores, and found in 

the condition of freemen within the territorial limits of a 
(b) 

Free and Sovereign State." Mr. Baldwin then made a motion 

to dismiss the appeal on the ground that the U.S. had no right 

to become a party to th e proceedings against the African as 

property, in the District Court, or to appeal from its decree. 

In support of this statement of reason for the motion he de

clared that it was an unauthorized interference of the Execut

ive with the appropriate duties of the judiciary; that, even 

if the government of the United States could appear in any case 

as the representative of foreigners claiming property in the 

(a).The foregoing summary of Mr. Gilpin fs argument is derived 
from the U.S. Supreme Court Reports,Peters 15. 
(b). Exact quotation from Baldwin * s speech. 



Court of Admiralty it has no right to appear in their behalf 

to aid them in the recovery of fugitive slaves; that no Admi

ralty Court of the United States is competent to recognize as 

property the recent civtims of the African slave trade; nor 

can the courts of the U.S. for such a purpose give extra ter-
(a) 

ritorial force to the municipal laws of a foreign State. 

Mr. Baldwin then continues-The recently imported Africans, 

if they ever were slaves, which is denied, were in actual con

dition of freemen when they came within the jurisdiction lim

its of the State of New York. The government of the United St

ates has no right to give extra territorial force to a foreign 

slave law. The obligation to surrender has not. previously 

been deemed to exist unless provided for by treaty. It is then 

explained that Spain has demanded the negroes as slaves (pro

perty), themselves the recent victims of piracy and they the 

pirates. Mr Baldwin asks how the negroes can at the same time 

be pirates and robbers and merchandise. When Lieutenant Ged-

ney found the negroes they were free men. Therefore, the bur

den of proof rests on those ?iho assert them to be slaves. To 

prove that the Africans were domiciled in Cuba and subject to 

its laws. It is further necessary to prove that some law ex

isted whereby recently imported negroes could be held in sl

avery: 

(a)* The -report in Peters 15 does not include the argument 
in favor of the motion to dismiss the appeal because no de
cision was given by the Court on the motion. The statement is 
taken from Mr. Baldwin's "Argument in the Amistad Case." 



Baldwin assumes the burden of proof and reads the Spanish 

laws and the Anglo-Spanish treaty prohibiting the slave trade, 

in order to show that no laws existed to make the negroes sl

aves in Cuba; but rather to the contrary. The only evidence to 

prove the negroes, slaves is found in the papers of the Amistad 

calling them Ladinos, The argument further states that it is 

perfectly permissible to go behind the shipf s papers because 

the Court had decided in the case of the Arredondo that ob

vious fraud made such an act valid. And there was fraud in this 

case because the Governor General violated the Ordinance of 

his kindgom in granting the permits to the Spaniards, Ruiz, at 

least, was concerned in illegal transportation of the negroes 

who were falsely represented to be p assengers of the govern

ment for the purpose of evading British crusiers and for the 

purpose of legalizing the transfer of victims to the place of 

their ultimate destination. The defense of the negroes is con

cluded with the statement that l?it is remarkable that though 

more than a year has elapsed since the decree in the District 

Court denying the title of Ruiz and Montez and pronouncing the 

Africans free, not a particle of evidence has been produced in 

support of their claims. And yet, strange as it may seem, dur

ing all this time, not only the sympathies of the Spanish Min

ister, but the powerful aid of our own government has been en

listed in their behalf," Mr. Baldwin then yielded the floor to 

John Quincy Adams whom he hoped would "vindicate the Honor of 

Our Country and the claims of humanity and justice." 



Adams began his presentation before the Court on February 

24th. He was unable to finish it until March 1, because the 

Court adjourned from February 25 until that day on account of 

the sudden death of Justice Barbour on the morning of the 

twenty fifth. In his argument, Adams undertook to prove that 

the negroes had been wronged by the course pursued by the ex

ecutive. In order to demonstrate the v alidity of his charge, 

he made, before the Court, a minute examination of all the cor

respondence between the State Department and the Spanish Min

ister relative to t he case. The point that Baldwin had made 

is further emphasized, viz. that the negroes could not have 

been pirates and robbers and at the same time, the merchandise 

rescued from the hands of those pirates and robbers. Therefore 

the Amistad Case was not a casus faederis. He further declared 

that Lieutenant Gedney had no right to take over the ship since 

it was flying no flag and was in the possession of free men. 

Another contention is that the decree ordering the delivery of 

Antonio to the Spanish Consul was not based on sound fact. 

The Secretary of State was severely criticized for not 

immediately making clear to the Spanish Minister that his cl

aims were not only inadmissable but offensive-they demanded 

what the executive could not do under the Constitution. Mr. 

Adams contrasts the gracious replies of the State Department 

to the preposterous demands of the Spanish Minister with the 

curt and almost unfriendly reply which Mr. Forsyth gave to the 

perfectly justifiable British request. Adams further holds 
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that the constitution of the United States does not recognize 

slaves as property, but as persons held to labor or service 

in a State, under the laws thereof. The executive orders to 
(a) (b) 

Mr. Halabird and to the Secretary of the Navy are examined 

and criticised. Adams, in the next place complains that a 

paper purporting to be a review of the Amis tad Case appeared 

in publication with official sanction on the very day of the 
(c) 

meeting of the court. He charges that thisf,inflammatoryn pa

per was issued for the purpose of arousing the passions of the 

South against the negroes. In the last instance, Adams care

fully examines the Spanish passports found on board the sch-
(d) 

ooner and demonstrated their fraudulent nature. 

In a letter of March 17,1841 to Messers Jacelyn, Leavitt 

and Lewis Tappan, Adams enumerated the questions, which his 

argument raised, that were passed over by the Supreme Court 

without any attempt at settlement. In order that we may un

derstand fully that the Supreme Court did not base its opin

ion on the statement of Adams, the questions that he says were 

not considered, follow. (1). The Right of visitation or search 

by Lieutenant Gedney upon the High Seas over a Foreign vessel 

in time of peace. (2). By what right be seized the freemen in 

New York and transported them by sea to Connecticut.(3). Whet

her or not the Amistad and negroes should have been returned 

to Africa since they were free when found and the ship was 

(a).Halabird-U.S.Dist.Attorney for Connecticut. 
(b). Orders that the Navy Department have a ship ready at New 
Haven to carry the negroes to Cuba when a court decision could 
be obtained. 
(c)• Adams refers to Calhoun's letter, previously mentioned 
(d). The argument of Adams was taken from a report compiled by 
himself and published independently. 



in their possession. (4). Although Ruiz and Montez were pris

oners they had the right of Habeas Corpus upon entering the 

United States. But since Antonio was a slave should he not 

have been given to the negroes since he was found in their poss

ession. (5). The right of the United States to appeal from the 

judgment of the lower courts. (6). What would the court have 

done with an officer of the lower court conspiring to spirit 

away thirty six prisoners in the judicial authority of the 

court and ship them off to the public vengeance of the barra-

coons of Cuba? (7). Why should not salvage have been allowed 

for Antonio if allowed for the capture of the schooner and 

cargo? (8). The Supreme ^ourt gave no decision on the fraud

ulent passports produced by Ruiz and Montez. (9). The Supreme 

Court gave no opinion on the neglect of the Secretary of State 

to contest the claims of the Spanish Minister. (10).The Court 

also passed over Van Buren's order to have a ship ready at New 

Haven; and also the inflammatory semi-official publication 

in the Globe, Jan.7,1841 tending to arouse the passions of the 
(a) 

South. 

When John Quincy Adams concluded his "Appeal to justice," 

Mr. Gilpin began his reply. The first part of his answer was 

devoted to an attempt to justify the action of the U.S. He ob

jected to Mr. Baldwin?s designation of the U.S. appeal and sup

port as "executive interference." He further remarked that the 

fact that the:U.S. had no right to interfere was not made a 

(a). Niles Register IX,p.116. 



point of before the District Court;and, therefore it was too 

late now even if there were anything in his objection. The cl

aim was made that the Executive was bound to take the proper 

steps for having the treaty executed since that duty devolves 

upon the executive branch of the government. The Attorney Gen

eral stated that he could not see that there was any conflict 

in the demands for the negroes as criminals and as property. 

The Secretary of State considered the request for the delivery 

of the negroes as property as perfectly proper and legitimate. 

u The next point was made in answer to Baldwin's appeal for 

dismissal of the case. It was stated that the highest trib

unal should pronounce upon the facts set forth in this case 

was all that the executive could ask. Gilpin said that the ap

peal was in accordance with the laws governing appeals and, 

therefore, should not be dismissed. 

The last argument in reply declares that the decree of the 

lower courts was erroneous, because, the vessel, cargo and neg

roes were all property of Spanish Subjects rescued from robbers 

and brought into a port of the United States, and due proof 

concerning the property in them was made; and that, therefore, 

the decree should have been, that they be delivered to the 

Spanish owners, or to the Spanish Minister for the owners, acc

ording to the stipulations of the ninth article of the treaty of 

1795 which was renewed in 1819 after the slave trade was abol

ished but while slave property was held in both countries. The 

answer further states that if the documents were fraudulently 

(a). The Court took no action on the appeal. 



obtained by Ruiz and Monies still the fraud should be punished 

and the error rectified in the courts of Spain rather than in 

our courts. For this court to say that the act s of the negroes 

constituted a release from slavery would be to establish for 

another country municipal regulations in regard to her property 

and, not that only, but to establish them directly at variance 

with our own laws in analagous cases. If the negroes were free, 

it was because they were not slaves when placed on board the 

Amistad, not because of the acts there committed by them. There 
(a) 

fore, the decision of the lower courts should be reversed. 

Mr. Gilpin, concluded his reply on Tuesday, March 2. On 

the following Tuesday, March 9, Justice Story delivered the 

opinion of the Court, Justice Baldwin alone dissenting, and re

ndered the decision. A digest of the opinion follows. The "act

ual posture of the case as it now stands" is that the U.S. is 

intervening for the sole purpose of procuring the restitution 

of property as Spanish property pursuant to the treaty, upon 

grounds stated by other parties claiming the property In their 

respective libels. The Parties before the court on the other 

side as appellees are Lieut. Gedney, his libel for salvage, and 

the negroes asserting themselves In their answer, not to be 

slaves, but free native Africans, kidnapped in their own count

ry, and illegally transported by force from that country and 

now entitled to maintain their freedom. 

To bring the case within the 9th article of the Treaty of 

(a). Mr. Gilpin's reply is taken from United States Supreme 
Court Reports, Peters 15. 
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1795 it is essential to establish, first, that these negroes, 

under all circumstances fall within the description of merchan

dise, in the sense of the treaty; second, that there has been a 

rescue of them on the high seas out of the hands of pirates and 

robbers; which, in the present case, can only be by showing 

that they themselves are pirates and robbers; and, third, that 

Ruiz and Montez are the asserted proprietors, and have establi

shed their title by competent proof. If these negroes were, at 

the time, lawfully held as slaves under those laws as property 

capable of being lawfully bought and sold, we see no reason i 

why they may not justly be deemed within the intent of the tr

eaty to be included under the denomination of merchandise and, 

as sure, ought to be restored to the claimants; for, upon that 

point the laws of Spain would seem to furnish the proper rule 

of interpretation. 

But, admitting this, it is clear in our opinion, that neither 

of the other essential facts and requisites has been established 

in proof; and the onus probandi of both lies upon the claimants 

to give rise to the casus foederis. It is plain beyond contro

versy if we examine the evidence that these negroes never were 

the lawful slaves of Ruiz and Montea or of any other Spanish 

Subject. Although, the public documents of the government acc

ompanying the property found on board of a private ship of a 

foreign nation certainly are deemed to be prima facie evidence 

of the facts which, they purport to state, yet they are always 

open to be impugned for fraud; and whether that fraud be in the 
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original document, or in the subsequent fraudulent and illegal 

use of them, where once it is satisfactorily established, it • 

overthrows all their sanctity and destroys them as proof# Fraud 

will vitiate any, even the most solemn transactions, and an 

asserted title to property, founded upon it, is utterly void. 

The treaty with Spain never could have intended to take 

away the equal rights of all foreigners who should contest their 

claims before any of our courts of equal justice; or to de

prive such foreigners of the protection given them by other 

treaties, or by the general law of nations upon the merits of 

the case, then there does not seem to be any ground for doubt 

that these negroes ought to be deemed free; and that the Span

ish Treaty interposes no obstacles to the just asserting of 

their rights• 

There is no ground to assert that the case comes within 

the purview of the act of 1819, or of any other of our prohib

iting slave trade acts (those requiring negroes to be returned 

to Africa). In this view of the matter, that part of the de

cree of the District Court is unmaintainable, and must be re

versed. We dismiss the point of whether or not the United States 

had a right to intervene. As to the claim of Lt.Gedney for the 

salvage service, it is understood that the U.S. do not now de

sire to interpose any obstacle to the allowance of it, if it is 

deemed reasonable by the court, ̂ -t was a highly meritorious and 

useful service to the proprietors of the ship and cargo; and, 

such as, by the general principles of maritime law, is always 
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deemed a just foundation for salvage. 

Upon the whole, ojr opinion is that the decree of the Cir

cuit Court, affirming that of the District Court, ought to be 

affirmed, except so far as it directs the negroes to be deliv--

ered to the President, to be trans ported to Africa, in pur

suance of the Act of the 3rd of March, 1819; and, as to this 

it ought to be reversed; and that the said negroes be declar

ed to be free, and be dismissed from the custody of this court, 
(a). 

and go without delay. And thus the judicial struggle was 

ended. However, there immediately began a long series of att

empts on the part of Spain to secure indemnification for the 

court decisions. 

Soon after the opinion of the court was delivered, the neg

roes of the Amistad left New Haven for Farmington, Connecticut 

where they were to be placed on the farm of a certain Mr. Will-
(b) 

iams until they could take care of themselves. Antonio, the 

slave of Captain Ferrer, who according to the decree of the 

court was to have been delivered uf) to the Spanish authorities, 
(0) 

suddenly disappeared from New Haven, about April 1, 1841. It 

was later discovered that he was in the hands of the anti-slav-
(d) 

ery party in New York. 

(a). U.S. Supreme Court Reports, Peters 15. 
(b). Niles Register 60-p.64. 
(c). Ibid.p.96. 
(d). 27 Congress, 3rd Session, House Doc.,191. 



Chapter V. 

Diplomacy and Legislation, 

The opinion of the Supreme Court as delivered by Justice 

Story had scarcely been delivered when the Spanish Minister re

newed his correspondence with the American Secretary of State, 

Judge Story's opinion was a surprise to everyone. The Adminis

tration confidently expected that, due to its influence, the 

Supreme Court would reverse the opinion of the lower courts. 

That Mr. Forsyth expected such a decision can be proved by ex

amining his reply to Mr. Fox, the British Minister to th e United 

States. Mr.Fox was told, in no uncertain terms that if the court 

determined that the negroes be delivered to the Spanish Govern

ment, it was the intention of the United States to carry out 

its instructions. That statement surely implied that such would 

probably be the outcome of the case. The Spanish Minister, 

Chevalier de Argaiz was more than surprised when the opinion 

of the Circuit Court was affirmed. He had ceased to make demands 

upon the United States and hopefully awaited a favorable de

cision. However that decision was not forthcoming. The fact 

that Adams continually states in his Diary that a conspiracy 

of the Executive and Judiciary against the negroes had been 

formed leads one to believe that he did not fully expect that 

he and Mr. Baldwin would win their case. 

Mr. Argaiz took occasion to enter his first protest with 

the United States Government when Antonio, whom the Court de
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creed should be delivered to t he representatives of the Span

ish Government, disappeared. On April the 5th 1841 the Gover

nment of the United States is asked to help insure the safe ar-
(a) 

rival of Antonio at the Island of Cuba. Not having received 

any answer he wrote again on April 11, to explain that the Mar

shal of Connecticut had informed him that Antonio was in the 

hands of the abolitionists in New York. Again the assistance of 

the United States in procuring his return is requested. Flet

cher Webster, the acting Secretary of State replied that the 

government was endeavoring to locate and retrieve possession 
(b). 

of Antbnio. 

On May 29 Argaiz wrote a third note to Daniel Webster who 

had replaced Mr. Forsyth as Secretary of State. In this comm

unication he stated that he did not believe that articles 6,8, 

and 10 of the treaty of 1795 had been carried into effect in 

the affair of the Amistad. Therefore, he demanded (1)indemni

fication for the vessel;(2) Indemnification for her cargo in

cluding the negroes found on board; (3) indemnification for 

the losses and injuried suffered by or inflicted upon Ruiz and 

Montez during their unjust imprisonment; (4) the assurance that 

the course given to this affair shall never serve as a preced

ent in analagous cases that may occur. Mr. Webster replied that 

both he and the Executive had hoped that the Supreme Court de

cision would settle the question satisfactorily to all. He could 

not see any treaty stipulations had been violated. An examinat

ion of the facts showed that the Spanish Subjects were not en

titled to either the negroes on the ship; therefore, no indemn-

(a),(b).Diplomatic correspondence 27 Cong,3Session H.doc.191. 
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ity was due. Even if Ruiz and Montez had been wronged the 

courts of the United States were open to all in which every

one was privileged to demand his rights. Mr. Webster hopes 

that no event wil l make a similar occurence possible; but that 

the United States Government will always endeavor to discharge 

honorably its just obligations. 

Such a reply could scarcely have failed to please even so 

stern a critic as Mr. Adams, in fact Adams states in his Di

ary that when Webster asked for information before answering 

the Spanish demands he advised him "not on this occasion to 
(a) 

truckle to SpainV It is Impossible to refrain from remark

ing in this connection that such a reply as the one just sum

marised, if delivered one or two years earlier would have con

vinced the Spanish Minister of the impossibility of having his 

demands granted and would have saved considerable difficulty 

both for future Secretaries of State and for Congress. 

As Webster no doubt foresaw, Argaiz was not satisfied with 

his reply. Again on September 24, 1841 the Spanish Minister 

renewed his demands. He claimed that no courts "should assume 

the faculty of pronouncing judicially upon acts committed with

in the jurisdiction of another." He further charged that in or

der to prove the statement that neither the Amistad nor the 

negroes legally belonged to th e Spaniards, the counsel for the 

negroes had exercised the right of search which had heen denied 

from the beginning of American history. For these^ reasonsji,ad 

(a). Memoirs of J.Q. Adams-Vol.X,p.470. 



74. 

on account of the treaty stipulations, Argaiz once more de

manded indemnity. Webster did not reply until June, 1842. At 

that time he made a very patient endeavor to restate the case 

and explain the impossibility of acceding to any demands from 

Spain. He quoted from International law documents to prove his 

point. He also argued that the U.S. had carried the "principle 

of acquiscence as far as any nation upon earth, and in respect 

to the decision of Spanish tribunals quite as frequently, per

haps as in respect to th e tribunals of any other nation. Mr. 

Webster closed his communication by expressing the hope that 

Argaiz would see that "this Government had violated none of its 

obligations to Spain, or done injustice, in any manner to any 

Spanish Subject." 

On February 27, 1843, President Tyler transmitted to the 
(a) 

House the correspondence that had just been received. 1n com

municating this material Tyler remarked that, "it is left to 

Congress to consider, under these circumstances, whether, al

though in strictness salvage may have been lawfully due, it 

might not yet be wise to make provisions to refund it, as a 

proof of the entire good faith of the government and its dis

position to fulfill all its treaty stipulations to their full 
(b) 

entent under a fair and liberal construction.11 Notwithstand

ing this recommendation from the President, Congress took no 

action on the matter until further correspondence was communic-

(a). 27 Cong., 3rd Session, House Doc,191. 
(b)• Richardson, Messages and Papers of the Presidents,v.4,p.639 
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(a) 
ated in January, 1844. This report contained a letter and cer

tain other communications from Argaiz. 

In spite of the Supreme Court decision Argaiz continued to 

urge the claim, which he thought he had, under the treaty pro

visions of 1795, He quoted the opinion of Attorney General 
(b) (c) 

Grundy and of Mr. Halabird to support his claims. He then 

presented a detailed list of the valued of the Amis tad, with 

sworn statements to prove the validity of his presentation, 

and claimed indemnity amounting to $75,000. He concluded his 

report by stating that if the United States Government should 

refuse to grant this indemnity to her National dignity, can not 

consent that while she discharges with religious scrupulous

ness the obligations she has contracted with the United States, 

they should disregard those which are imposed upon them by the 

stipulations of treaties; and that in consequence of this con

sideration, the Government of Spain con not deny to the sub

jects of her majesty the protection which they have the right 

to require from it". lfAs it can not permit the property of 

these subjects to remain longer abandoned, it will consider 

the answer of the Secretary of State as conclusive and decis

ive of the matter." 

Congress could no longer ignore the peremptory demands of 

the Spanish Minister. Since it was very, necessary that some 

action be ttaken the matter was referred to the House Committee 

(a). 28 Congress, 1 Session, House Executive.Doc.83. 
(b(. See ante p. 
(c). Ante p. 



on Foreign Affairs. On April 10, 1844 Mr. Ingersoll the chair

man of the committee returned the report of the committee. This 

report concurred with the intimation of the President that, as 

proof of the good faith of the government, the ^nited States 

should pay the indemnity asked by ^pain. Mr. Ingersoll?s re

port agrees in practically every particular with the demands 

made by Spain. In one instance we find the remark,"Your com

mittee, after repeated consultation of the record of this ex

traordinary ease, can find no evidence of the facts assumed 

by the Court." It was believed that the decision of the Court 

had been influenced by British interposition. Mr. Ingersoll ex

pressed surprise that a descendant of John Adams, a signer of 

the constitution should take the position which John Quincy 

Adams assumed. He concluded his report by saying,"When the 

Federal Courts of Justice err, Congress alone can rectify the 

error. It is by an act of Congress alone that this debt of 

National honor to Spain can be paid, as it ought to be, by 

signal proof to the world that none shall be wronged-not even 
(a) 

by judicial author!ty-without redress in the U.S. 

A bill providing for the recommended indemnity accompanied 
(b) 

the report. Mr. Giddings of Ohio, one of the irreconcilables 

in the House at the time, used the discussion of the bill as 

an opportunity to discuss the evils of the slave trade. Among 

other remarks, he said that if the requested indemnity were 

(a). 28 Congress, 1 Session, House Report 426. 
(b)• 28 Congress, 1 Session, House Journal-p.763. 
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granted "the people of free States would become partakers of a 
(a) 

crime against all laws, both human and divine." He declared 

it was unconstitutional to vote the money requested by Ingersoll 

in so doing there would be the effect of saying that the Sup

reme Court had erred in its decision and that the House of Rep

resentatives could erect Itself into a court for correction of 

errors committed in the judicial branch of Government. It would 

be more than dangerous precedent to establish. Mr. Giddings 

then, in a long speech took up the Report and refuted it point 

by point. In conclusion he stated that he could not "vote away 

public money to publish errors of this kind, to be sent forth 
(b) 

to mislead the public mind in favor of slave trading. The 

speech of the gentleman from Ohio had a profound effect upon 

the House. As a result the bill was lost In the House. The 

only action taken was to order that the report of committee 
(c) 

of Foreign Affaires be printed. 

One Interesting outgrowth of the Report by1 Mr. Ingersoll 
(d) 

Is the note we find in the Memoirs of J.Q. Adams. He writes,' 

"A baser and more profligate misapplication of public money 

was never made than that proposed by this bill; and seven years 

in a penitentiary cell would be strictly just retribution for 

the report .There is in the report, a long, specious snak-

ish argument against the decisions of the United States courts 

in the case of the Amistad captures." Mr. Adams prepared the 

(a). Congressional Globe, 28 Cong.,ISess.,p534. 
(b). Appendix to cong.,Globe.28-1,p.500. 
(c). Memoirs of J.Q. A.dams, V.12-p.l86. 
(d), 28 Cong., lSession, House Journal p. 771. 
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manuscript, used in his argument before the Supreme Court, for 

publication as a result of the attempt to grant indemnity to 

Spain. 

On December 4, 1844 Calderon, who had replaced Argaiz as 

Spanish Minister wrote to Buchanan, as Secretary of State, say

ing that he considered the meeting of the new Congress an opp

ortune time for urging the settlement of his claims. When he 

received no answer he allowed the matter to drop until January, 

1849. At that time he again pressed for the recognition of his 
(a) ~ * 

claims. When Buchanan received the second communication he 

sent them both to the House Committee of Foreign Affairs urg

ing that the claims be recognized and given in full. Mr. Ing-

ersoll who had continued as chairman of the Committee, on June 
(b) 

24, 1846, merely repeated his report of April 10, 1844. Corres

pondence between Buchanan and Calderon continued during 1846. 

It is characteristic of this correspondence that Buchanan, rath

er than Webster "not to truckle to Spain." 

When consideration of Mr. -ngersollfs report came up in 

the House in March, 1847, Mr. Adams made, what is practically 
(c) 

his last- speech in Congress, in opposition to the report. He 

said that he did not believe the Secretary of State understood 

the case or he would not have recommended that the Indemnity 

to Spain be granted. At the time of the case the negroes had 

not been demanded by the Spanish Minister as slaves but as 

(a). 31 Cong.,2 Session, Senate Doc,29. 
(b). 29 Cong.,1 Session, House Report 753. 
(C). Cong., Globe, 29 Cong., 2 Session (appendix to),p.437. 
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assassins and robbers; and were demanded in order that Justice 

might be meted out to them in Spanish Courts. Our Supreme Cou

rt had not recognized the demand. The only claim for them as 

property was put forth by Ruiz and Montez, which claim the 

Supreme Court did not recognize. Therefore, the Spanish demand 

for indemnity was a perversion of the whole subject. Adams ask

ed Congress not to make the appropriation because it would be 

inconsistent with the Supreme Court findings in 1841. The yeas 

and nays were then taken on the appropriation. The measure was 
(a) 

defeated by a vote of 95-28. 

In spite of the action taken by the House, Calderon cont

inued to urge his demands during the summer of 1847. Conseq

uently, in his third annual Message of December 7, 1847, Pres

ident Colk recommended to Congress that "an appropriation be 

made to be paid to the Spanish Government for the purpose of 

distribution among the claimants in Amistad Case. I entertain 

the conviction that this is due to Spain under the treaty of 

1795; and, moreover, that from the earnest matter in which the 

claim continues to be urged so long as it shall remain unsettl

ed it will be a source of irritation and discord between the 

two countries, which may prove highly prejudicial to the inter

ests of the United States. Good policy, no less than a faith* 

ful compliance with our treaty obligations required that the 
(b) 

inconsiderable appropriation demands be made." Mr. Polk's 

recommendation was first taken up in the Senate on August 3, 

(a). Niles Register, 72-p.5. 
(b). Richardson, Messages and Papers of the Presidents, Vol.4, 
page 551. 



1848. The committee of Finance reported an amendment to be att

ached to the Civil and Diplomatic appropriations bill, provid

ing for the appropriation of $50,000 for the extinguishment and 

adjustment of the claims of the Spanish Governemtn against the 

United States in the Amistad Case. A d ebate ensued in which 

Messers Baldwin, Johnson of Maryland, and Hale argues against 

the amendment; while Badger and Butler argued for it. The amen
ta) 

dment was finally agreed to by a vote of 28-16. 

The subject was taken up in the House on August 8, the House 

being in the Committee of the Whole on the State of the Union. 

Mr. Rockwell of Connecticut argued violently against the amend

ment as passed by the Senate. He held that the judicial decis

ion had settled the question so as to make any appropriation for 

indemnity impossible. Any such appropriation would have the ef

fect of discrediting the Judiciary, After this argument had 

had a telling effect when presented by Mr. Giddings, all the 

other men in disapproving of the indemnity appropriations re

iterated it. When Mr. Rockwell declared that proof showed that 

Ruiz and Montez were never entitled to the possession of the 

negroes, Mr. ^ngersoll took issue with him. Whereupon a heated 

and personal debate followed.Mr. Rockwell charged that the 

course of the President in recommending indemnity was "audac

ious and insulting." The committee of the Whole could not ag

ree upon any recommendation to the House. However, when the 

House returned into regular session they struck out the indemnity, 

amendment from the Senate appropriation bill, allowing the 

(a). Congressional Globe, 30 Cong.,1 Session,p.1031. 
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matter to go over until a later session of Congress should take 
(a) 

it up again. 

This congressional action was a very bitter disappointment 

to Calderon who had been lead by Buchanan to believe that his 

demands would be favorably considered. Therefore, it is not a 

matter of very great surprise that on August 22, within two 

weeks after the contemplated action failed, he was again in 

communication with Mr. Buchanan. Mr. Calderon declared that the 

right in which the claim was founded "is considered, and will 

continue to be considered as subsisting full and entire, and 

in noway whatsoever invalidated." He renewed his demand for 

indemnity and insisted that "this claim is in fact, for Spain, 

the balance of a liquidated account, the payment of which is 
(b) 

temporarily*- deferred." One is almost tempted to admire a 

man who could with such cool persistence ignore the judicial 

and legislative proceedings of the United States Government and 

continue, undauntedly, to press his claims. Small wonder that 

Congressmen thought his views were founded in truth and made 

an endeavor to have them respected! 

The State Department had become weary of answering the cl

aims and did not make a reply to this demand. The next year, 

Clayton replaced Buchanan as Secretary of State. Calderon acc

epted this cabinet change as the opportune time for reopening 

his Amistad claims. Once more no answer was presented to the 

(a). Appendix to Cong.,Globe, 31 Congress,2 Session,p.385. 
(b). Senate Document 29 of 31 Congress, 2 Session. 



Spanish Government. When Webster again became Secretary of 

State in 1850, Calderon turned his attention to him. In his 

note of august 14 of that year Calderon asserted that Clayton 

had formed a favorable opinion of the claim and had "only de

layed sending it to Co ngress with recommendations of the lam

ented General Taylor, in consequence of discussions, which, this 

year, have almost exclusively occupied the attention of the 

National legislature." Calderon had the foresight and delicate 

appreciation of a situation that makes a man a Statesman. He 

realized that Congress, while it was working out the Compromise 

of 1850 would have no time to give t o his demands and would 

merely be antagonised if they were pressed. In the same note 

of August 14 Calderon "feels persuaded that the sagacity and 

uprightness of the honorable Secretary of State" would suggest 

the means for settling the claims. Perhaps the Spanish Minister 

thought a subtle tribute to Webster's ability would bring re-

sulte. But he was again disappointed. Not in the least abashed 

by his failures he renewed his claim on January 8, 1851. In 

that note he suggested that "as the justice of his claim had 

been repeatedly acknowledged by several Presidents of the United 

States,11 he hoped that the matter would be settled during that 
(a) 

session of Congress. 

On account of this persistent correspondence various Sen

ators determined that an inquiry, at least , should be made in

to the propriety of granting the demands. Therefore, on January 

(a). Senate*Document 29, 31 Congress,2 Session. 
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30, 1851 Mr. Mason, chairman of the Senate Committee on For

eign Relations submitted a resolution providing !,that the Com

mittee on Foreign Relations be instructed to inquire into the 

propriety of providing by law, for the payment of claims 
(a) 

arising to certain Spanish claimants in the Amistad case." 

The bext dat the Senate proceeded to a consideration of the 

Subject. Mr. Chase of Ohio outlined the Spanish laws and tre

aties (1817,1820,1835)prohibiting the slave trade and thus pro

ving the negroes free. He then reviewed the History of the case 

and brought to the attention of the Senate the discussion that 
(b) 

would necessarily arise from an investigation of the subject. 

Mr. Hale of New Hampshire next took the floor and suggested 

that, as the slavery question had been settled by compromise, 

it was inexpedient to revive it by such a Resolution. He also 

expressed his absolute disapproval of any attempt to grant in-
(c) 

demnity to Spain. Mr. Hale then went off onto a discussion of 

the Compromise of 1850. It is a significant fact that all those 

Senators who opposed the payment of indemnity were represent

atives of Northern States. 

After Mr. Hale had finished his tirade, Mr. Clay of Kent

ucky asserted that inquiry should be made out of respect to 

Polk who had recommended the indemnity. He also accused Hale 

of attempting to reagitate the country on a question already 

settled by the Compromise, Very bitter and personal remarks were 

(a). Congressional Globe,31 Cong., 2 Session, p.385. 
(b). Ibid,p.401. 
(c). Ibid.pp.401-402. 



exchanged between the two Senators until they were restrained 
(a) 

by the President of the Senate. After further discussion by 

various Senators during which time it was clearly set forth 

that since the Resolution submitted by Mr. Mason was merely 

one of simple inquiry and hence should not be rejected, the Re

solution was agreed to. As soon as this measure was taken, Mr. 

Hale offered a Resolution providing for a call upon the Pres

ident for all the correspondence which had taken place between 

the Government of Spain and the Government of the United States 

touching the Amistad Case. The resolution was agreed to and the 

correspondence was communicated to th e Senate by President Fill-
(b) 

more on February 12. 

In accordance with the Resolution that Mr. Mason had secur

ed in the Senate, the Foreign Relations Committee of the Senate 
(e) 

submitted a report on February 19, 1851. The report held that 

the treaty stipulations had been violated by not turning the 

ship over to the Spanish Subjects as soon as it was brought in

to port# It also asserted that in treaty relations the Judiciary 

should be subordinated to the Executive and Legislative depart

ments in order to preserve the harmony of relations between 

Foreign Nations. In the light of these findings a bill, which 

provided for the payment of the $50,000 indemnity, was attached 

to the report. The bill passed to a second reading but was not 
(d). 

considered again during that Session of Congress. 

(a). Cong.,Globe, 31 Cong.,2 Session, p.402. 
(b). Ibid,p.403. Also Richardson, Messages and Papers of the 
Presidents, ^ol.5,p.98. 30) < 
(c). Cong.,Globe,31 Cong.,2Session p.610;31 Cong.,ISess.(S.Report 
(d). Cong.,Globe,31 Cong,2 Sess.,p.610. Also Senate Journal for 
31-2p 193. 
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Mr. Mason was not to be thwarted in his attempt to secure 

the appropriation of the demanded indemnity. In the next year, 

on March 9, 1852, he submitted to th e Senate another Resolution 

practically indentical in form with the one of the previous 
(a) 

year. 'The Resolution* was agreed to and a report with a bill 

•attached, both of which were identical with the ones of Febru-
(b) 

ary 19,1851, were submitted to the Senate, March 29, 1851. 

The report was ordered to be printed and the bill was read and 
( c )  

passed to a second reading. After considerable controversy Ma

son, succeeded in making the bill the special order for April 
(d) 

26. But when that day came the bill was allowed to lie over 

on the motion of Mr. Chase. It came up again in July. But when 
(e) 

Mr. Seward intimated a wish to debate it it was passed over 

and was not considered again in that session. 

During Mason1s second attempt to get the matter before the 

Senate Calderon wrote to Webster to use his influence to sec-
(f) 

ure the passage of the pending project of law. After the bill 

failed in the Senate Calderon wrote again stating that the queen 

wanted the matter brought to a speedy issue. He also called att

ention to the difficulties that might arise between the two na

tions if some "energetic voice were to be raised in the Spanish 

Parliament to denounce the unaccountable delay to which the 

claim has been subjected, notwithstanding that its justice has 
is) 

been recognized. All of Calderon*s attempts to gain his ends 

(a).Cong.,Globe,32 Cong,p.702. 
(b). Ibid p.902;also 32 Cong-lSess,Senate Report 158;Senate Jou
rnal for 32 Cong-lSession, p,315. 
(c). Ibid(S.Journal) Cong,Globe,32Cong-lSession,p.902. 
(d). Cong.Globe,32 Cong.l Session pp.902-903. 
(e). Ibid,p.1812. (f). 32 Cong.,2 Sess.,H.Ex.Doc.20 
(g). 32 Cong.,2 Session, House Ex. Doc.,20. 
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by praise of the United States Government and the ability of 

Webster having availed nothing, we find him turning to the use 

of veiled threats. Webster refused to make any reply. However, 

when he was replaced as Secretary of State by Mr. Everett, Cal-

deron wrote to the new Secretary of State on January 6, 1853 

mentioning the fact that four of his notes to Mr. Webster had 

not been answered and stating that recent instructions from Ma-
UK 

drid had demanded an immediate settlement. 

Mr. Everett submitted the communication, from the Spanish 

Minister, to the President, Mr. Fillmore, who immediately tran

smitted the communications to the Senate and the House and acc

ompanied the correspondence with a statement by the President 

himself. He said that, "Respect to the Spanish Government de

mands that its urgent representation should be candidly and im

partially weighed. If Congress should be of the opinion that 

the claim is just, e^ery consideration points the propriety of 

its prompt recognition and payment, and if the two Houses shou

ld come to the opposite conclusion it is equally desirable that 
(b) 

the result should be announced without unnecessary delay." 

Once again the Chief Executive of the United States was recom

mending that the Judicial opinion be overthrown and the demand

ed indemnity be granted. 

After the communication to Congress of the correspondence 

between the Spanish Minister and the State Department, an att

empt was made in the Senate to revive the Mason Bill. But up-
(c) 

on motion of Mr. Chase It was allowed to lie over. 

(a) • §2 Cong,2 Session, HonsepDocument,^20. . c ̂  OAf-(b).Richardson, Messages and Papers of Pres. Vol.5,p.209. 
(c). Cong.Globe 32 Cong., 2 Session,?. 435. 



In his first annual message to Congress on December 5,1853, 

President Pierce expressed regret that the indemnity to Spain 

for the claims in the Amistad case had received no final act

ion by Congress. He further added, f,I conveive that good faith 

required its prompt adjustment, and I present it to your early 
(a)» 

and favorable consideration." In this expression we have one 

more link in the chain of Presidential interposition that fol

lowed the precedent established by Van Buren at the very begin

ning of the case, in 1839. 

The logical step which followed the Presidental recommend

ation was its consideration of it In Congress. Consequently, 

when the House had resolved itself Into a committee of the wh

ole on the State of Union, the question of the reference of 

the President1 s message to appropriate committees was discuss

ed. On December 21, Mr Ciddings of Ohio arose ,to address the 

House. He declared that in order to make the desired appropria

tion, it would be necessary to reverse the decision of the co

urts and to prove that the Africans were not freemen. The Pres

ident was reminded that Congress had refused six years before 

to make the appropriation—thus final action was taken. The 

executive could not conceive that any action would be final 

which did not make provision for the appropriation. Therefore, 

he was asking Congress not only to reverse the Judicial decis

ion but also an earlier decision of its own body. Mr. Giddings 

charged that those who favored the claims were"actuated by that 

(a). Richardson, Messages and Papers of the Presidents, V0l.5, 
p. 209. 



desire of man which has ever prompted men in power to seek self 

aggrandizement by degrading their fellow men.11 This remard and 

the closing eloquence of the speech show that the abolitionist 

members of Congress were alvmys highly pleased to have an issue 

arise v/hich might give them the opportunity to denounce slave

ry. One is lead to believe that they were not so much concern

ed about whether or not the $50,000 were appropriated as they 

were that Congressmen should be compelled to t ake a stand on 

the slavery question. The gentleman from Ohio concluded, "This, 

Sir is a great issue between the supporters of slavery and the 

advocates of liberty, and we are as willing to meet that issue 

on this Amistad case as on any other subject. Principles are 

uniform and universal and should guide statesmen in all cases. 

He who holds that all men are created equal, will never deny 

that these Africans were clothed with all the attributes inher

ent to our race; he who holdsfthat all men are endowed by their 

Creator with the inalienable right to liberty,1 will never 

vote to pay those Spanish slave dealers for their failure to 

enslave those to whom God had granted the inestimable boon of 

freedom; he who holds 1 that this government was constituted to 

secure the right of life, liberty, and happiness'to the peor 

pie will never vote to prostitute its power to encourage the 
(a) 

slave trade to maintain oppression, and dishonor our race." 

By these closing remains, "r. Giddin^ unwittingly confirms the 

(a). Congressional Globe, 33 Congress, 1st Session-pp 52-55. 



suspicions which have already arisen. The mere welfare of a 

few native Africans could never have induced a dignified me

mber of Congress to indulge in such flights of oratory had th

ere not been a deeper and more hidden, intrinsic interest in 

the case. 

While the Kansas-Nebraska struggle was engrossing the in

terest of Congress, no attention was given to the Amistad Case. 

We find no further mention of it until Buchanan recalled it to 

mind in his first annual message December 8, 1857. Certain Am

erican citizens held claims against the Spanish Government for 

outrages committed on our flag by a Spanish war frigate off the 
(a) 

coast of Cuba in 1855. Spain refused to acknowledge and redress 

the wrongs until the Amistad claims should be settled. The sit

uation was so unpleasant at Madrid that the American Minister 

there had asked to be recalled. President Buchanan urged that 

Congress take some definitive action in the matter so that a 

new Minister might be sent to Spain with instructions which 

would lead to an amicable adjustment of all claims between the 
(b) 

two Governments. When all attempts to secure indemnity thru the 

channels of diplomatic correspondence failed, Spain resorted 

to the ancient method of force to obtain a settlement of her 

claims. Had American citizens not held claims against the Sp

anish Government the question would probably never have been 

reviewed. But as soon as Americans were going to suffer in any 

(a). The Spanish war frigate Ferrolona had fired into the Am
erican mail steamer El Dorado and had detained her and exerci
sed the right of search. 
(b). Richardson, Messages and Papers of the Presidents,V.5, 
p.445. 



way, financially or otherwise, we find that a persistent att

empt was made to meet the Spanish demands. We are prone to wo

nder if the Spanish "outrage" in Cuba were not perpetrated in 

order to have a real issue upon which to stand in making de

mands from the United States. Since we have no evidence either 

way all that we can do is to speculate upon the question. 

That part of the President1s message which related to the 

claims of the Spanish Government was referred, in the Senate, to, 

the committee on Foreign Relation. Mr. Mason, February 2,1858, 

chairman of that committee, brought back the same report which 
(a) 

he had submitted in 1851. The report was accompanied by a bill, 

to indemnify the master and owners of the Amistad, which was 

read and passed to a second reading. The report was ordered to 
(b) 

be printed. Mr. Seward, of New York, in behalf of himself and 

Mr. Foot (of Vermont), both of whom were members of the commi

ttee, submitted a minority Report asserting that the claim in 

the ̂ mistad Case was not supported by facts and law so as to 

authorize Congress to make provisions for its payment. The min

ority report was ordered to be printed with the majority report. 

Such dissension in the Committee itself should have indicated 

that an attempt to secure the passage of the bill would be un

successful. Nevertheless, the bill came up in the Senate in 
(c) 

April. Mr, Foot objected to the bill and it was passed over. 

(a). Congressional Globe,35 Cong.,1st Session,p.517; 35 Cong., 
1st Session, Senate Report.36. 
(b). Congressional Globe, 35 C0ng.,lst Session,p.517;also Sen
ate Journal of 35 Cong.,1st Sess.,p.l51 (Bill no. 114). 
(c). Cong.,Globe,35 Cong., 1st Session,p. 1606. 
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A last attempt was made to secure the appropriation on May 20. 

But when this endeavor was defeated the bill was allowed to die 
(a) 

of its own accord. We have no records to show that it was ev

er again introduced into the Senate or House of Representatives. 

Buchanan, in his second annual message December 6, 1858 

asked that an appropriation be made for the purpose of grant

ing the indemnity to Spain. He justified his request by assert-

int that "an appropriation promptly made for this purpose cou

ld not fail to exert a favorable influence on our negotiations 
(b) 

with Spain. " Congress realizing the futility of any such att

empt, took no notive of the recommendation. All during the fol

lowing year Spain refused to settle the claims of the United 

States until the Amistad claims should be paid. Therefore we 

find Buchanan, in his third annual Message, December 19, 1859, 

true to the Presidential precedent, making another recommend-
(c) 

ation that the claims of Spain be recognized. Again his state

ment was taken no notice of by Congress. 

The Spanish Government and the United States finally agreed 

to establish a joint commission for the adjustment of all cla

ims and concluded a convention for that purpose March 5, 1860. 

The Spanish Government recognized the Cuban claims, amounting 

to $128,635.54 and agreed to pay $100,000 within three months 

after the ratification of the convention; the remaining $28,635 

(a). Congressional Globe, 35 Cong.,1st Session,p. 2261. 
(b). Richardson, Messages and Papers of the Presidents, V.5, 
p.511. 
(c). Ibid, V.5,p.561. 



was t6 be deducted as the Amistad Claim. Buchanan transmitted 

the convention to the Senate on May 3, 1860. On June 27 the 

Senate determined that they would not "advise and consent to 

its ratification" on account of the recognition of the claims 

of the Spanish Government in the Ami3tad Case. 

V/e find a careful review of this negotiation in Buchanan5s 

last annual Message,December 3, 1860. He closed his remarks on 

the subject by stating that the Senate proceedings placed our 

relations with Spain in an awkward and embarrassing position. 

He claimed that he had done all that he could to bring about 

an amicable adjustment between the two countries and regretted 

that the final settlement would have to devolve upon his sue-
(b) 

cessor. The Spanish situation was lost sight of in the great 

struggle, which immediately followed, between the Northern and 

Southern Sections of our country. Some years after the country 

had been brought back to peace and order, negotiations with 

Spain were renewed. In the treaty of February 12, 1871 which 

grew out of these negotiations and settled all outstanding 

difficulties conclusively, no mention was made of the %istad 
(c) 

claims. In the eleven years that had elapsed after 1860 the 

Spanish claimants of indemnification had ceased to press their 

claims. Both Governments had become weary of the long periods 

spent in trying to reach an agreeable settlement of difficult

ies and were anxious that some agreement might be effected. 

(a). Senate Executive Journal (1858-1861), pp 226-7. 641. 
(b). Richardson, Messages and Papers of the Presidents,V.5,p. 
(c). Treaties, Conventions, International acts and agreements 
between United States and other Powers (1776-1909) compiled 
by Malloy, Vol.2,pp.1661-1664. 
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Consequently, no indemnity was ever paid for the losses incur

red by Spaniards on account of the judicial proceedings in the 

Amistad Case. 

The propriety of an examination of the case in American 

Courts might be questioned. But, like the Congressmen of that 

day, it is better for us to consider the decision of the Sup

reme Court as final. The whole difficulty between the Spanish 

and American governments grew out of the fact that it is pra

ctically impossible for an autocratic Government to understand 

the machinery which controls the legislation in a Democracy. 

A Nation which was accustomed to effect ing its desires by roy

al edicts could scarcely under stand the necessary proceedings 

that must take place in a constitutional form of Government. 

This problem was made increasingly difficult by the apparent 

lack of understanding of the case which the Chief Executives 

of the United States displayed. As is always the case in Am

erican Government, politics, which centered in slavery agita

tion during that period, played a leading hand in the game. 

In consideration of these facts we must not criticize too sev

erely the claims presented by Spain nor the subsequent action 

which those claims produced in the United States. 
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Chapter VI. 

Aftermath. 

It is a somewhat remarkable fact that the decision in the 

Amistad case was practically the only Judicial decision that 

was delivered, favoring the abolition cause, during the Mid

dle Period. The History of the Period, both legislative and 

judicial, formed one continuous struggle between the pro and 

anti slavery forces with the anti slavery cause steadily los

ing ground. Some inexplicable combination of circumstances suc

ceeded in inducing Judge Judson, who had assisted In the pro

secution of Prudence Crandall for starting a school for negro 
(a) 

women in Connecticut, to start the opinion which culminated in 

the ultimate freedom of the negroes. Once started in that dir

ection the momentum seemed too great to be brought to a halt 

by any extraneous force. The attitude that the Administration 

took at the beginning of the case was almost prophetic of the 

force that the Presidents, during the succeeding decades, 

would bring to bear upon related subjects. 

That the introduction into the United States of a few harm

less negroes, who devoutly wished themselves elsewhere, should 

occasion extended judicial proceedings, brilliant forensic con

tests and international difficulties is a fact of considerable 

interest. The best legal and oratorical ability that the nation 

afforded was enlisted in the struggle: the Attorney General of 

(a). New England Magazine, v.22,p.75. 



the United States on one side; with Roger Sherman Baldwin,one 

of the ablest of all New England lawyers and later Governor of 

Connecticut and John Quincy Adams opposing him. Small wonder 

that the case was watched with remarkable interest here and 

abroad. It might be remarked that we can not be very greatly 

surprised that historians have given Adams credit for winn

ing the Case when the negroes themselves were of that opin

ion. In token of their appreciation of his efforts in their be

half, the Amistad negroes presented Mr. Adams "with a splendid

ly bound quarto Bible, with an address in manuscript fronting 

the title-page signed by Cinque, Kinna, and Kale for the thir

ty five Africans who survived and were liberated." Adams re-
(a> 

fused to have the gift conferred with public ceremony. 

Before leaving the case it will be well to tell something 

of the life of the negroes after they were granted their free

dom. As has been said before, the negroes were from the Mend! 

Country of Sierra Leone, Africa. They were kidnapped by other 

negroes, who were trafficking with Spaniards and Portugese on 

the African ^oast, and conveyed to Cuba. When they reached the 

United States they could understand neither English nor Spanish. 

A Professor Gibbs of Yale undertook to communicate with the 

negroes while they were awaiting trial at New Haven. He dis

covered a few of their words and by this means secured from 

an English ship a negro who understood both English and the 

^endian dialect. By means of this interpreter, James Covey, 

(a). Memoirs of J.Q. Adams,V.11,p.29. 



conversation could be carried on between the captives and those 

interested in their welfare. With the assistance of Covey,Pro

fessor Gibbs worked out a Mendian alphabet and began instruct

ing the negroes in the rudiments of learning. A knowledge of 

the degree of civilization and the habitual life of the Afric

ans of Sierra Leona was obtained in the course of the eight

een and a half months that the judicial investigation consum

ed. 

After the negroes were liberated they were sent to ^'arm-

ington, Connecticut to the farm of a Mr. Williams, where the 

educational work was continued. The negroes learned very rap

idly. They were also addressed by Ministers and other inter

ested Christians and many were induced to adopt the Christian 

faith. A meeting was held at the Tabernacle in Farmington on 

the afternoon of May 29, 1841 at 'which the Africans were pre

sent and in which they took a prominent part. Mr. Lewis Tap-

pan took occasion at the meeting to deny that the abolition

ists had used the Amistad case and the attending circumstances 

to further their own ends. He declared that the purpose of the 

meeting was to show improvements that had been made by the neg 

roes in two years; to excite interest in a mission to Africa 

which would probably grow out of the case; and to raise money 

for the support of the negroes. He also stated that the negroe 

would probably return to their own country within a vear* Af

ter Mr. Tappan's talk, the negroes read portions of the Bible 

and one of the lads and Cinquez made addresses. They also sang 



several songs In their native language and appeared highly pl-
(a) 

eased with the interest they excited. 

Later in the year those who had charge of the crew of the 

Amistad, appealed to the public to lend financial aid so that 

they might be enabled to s end them back to Serria Leone and 

into Mendia. Two Missionaries had already been engaged to acc-
(b) 

ompany them and it was expected that two more would go. Many 

contributions were sent in as the result of this appeal but 

the amount was not sufficient. Therefore, the President of the 

United States was applied to for the cooperation of the Fed

eral Government. The President refused to give aid on the gr

ound that no United States ship was then destined to the coast 
(c) 

of Africa. When no help could be obtained from the Federal 

Government, the negroes -were allowed to exhibit their profic

iency in the use of the English language and their knowledge 

of writing and arithmetic in the principal cities of New Eng

land and to so licit contributions to return them to Africa. 

Mr. Tappan, the Reverend and Mrs. William Raymond, Mr,and Mrs. 

Wilson and the Reverend Steele-the Raymonds, Wilsons and the 

Reverend Mr. Steele were missionaries-were put in charge of 

the negroes during this tour. Sufficient money was finally col 

lected and passage was secured on board a boat shipping for 

Sierra Leone. The negroes, accompanied by the Reverend Mr. 

Steele, Reverend and Mrs; Raymond, missionaries and Mr. and 

(a). Niles Register, 60-p.206. 
(b). Ibid.,61-p.96. 
(c). Ibid.,p.144. 
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Mrs. Wilson, teachers, set sail from New York on November 25, 
(a) 

1841 for Africa. 

The negroes arrived at Sierra Leone on January 15,1842, 

fifty days from New York, and were well received by Dr. Fer

guson, the Lieutenant Governor. Their implements of civilization 

were allowed to be landed duty free. The Africans found many 

of their Mendi countrymen whom they were overjoyed to see. 

With the assistance of the negroes a mission, which still ex

ists under the control of the United Presbyterian Church, was 

established, ̂ t was the wish of their friends and patrons in 

America that the negroes should continue to live together. But, 

true to nature, when they reached their own country they de

sired for a time at least to go back to their own people. To 

the very great disappointment of the missionaries some of the 

negroes, and even Cinquez for a time relapsed into their old 

habits of licentiousness. However, Cinquez soon returned to 

the mission and spent the remainder of his life there, as an 

interpreter. The three girls, when they grew to womanhood, 

were valuable missionaries to their own people. The African 

officials were greatly interested in the Mendians and offered 
(b) 

to them any aid or protection which they might require. 

Therefore, the Amistad Case, besides being an episode in 

our National History and serving as an additional factor in in

volving the slavery question in America, was the means of be-

(a). National Intelligencer-Nov.,30,1841. 
.(b). The story of the activity of the negroes after their re
turn to Africa is taken from Niles Register, 62-pp 17, 128 
and 311. 
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ginning the education and Christianization of Africans along 

the coast of Sierra Leone. 
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