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INDIAN RESERVATIONS IN KANSAS AND THE
EXTINGUISHMENT OF THEIR TITLE.

Thesis prepared in partial folfilment of the requirement of the University of Kansas for the
degree of master of arts, by ANNA HELOTSE AREL,* of Salina, and read before the Kansas
sState Historical Bociety, at its twenty-seventh annual meeting, December 2, 1802, .

I.-—LOCATION OF THE INDIAN RESERVATIONS. Lo

OME thirty years previous to the passage of the Kansas-Nebraska bill the

trans-Missouri region became an integral factor in the development of the

United States Indian policy. Those of us who are accustomed to regard the

tariff, the national bank and negro slavery as the all-important issues that made

and unmade political parties prior to 1861 forget how intimately the aborigines
were concerned with the estraogement of the North and the South. That they
were intimately concerned in that estrabgement no one who has made a careful
study of the period can conscientiously deny ; and, strangely enough, that part of
the ¢ Great American Desert’ which, on account of its sunny skies and brilliant
sunsets, has been called *“ the Italy of the New World’ was destined to be the
testing-ground, or experimental station, of the two principal theories connected
with the sectional conflict—squatter sovereignty and Indian colonization. Truly,

Kansas has had a remarkable history.

The Indian colonization plan, involving the congregation of eastern tribes
wesgt of the Mississippi river, dates back in its conception to the days of Jefferson.
Even if conceived earlier, it was not rendered practicable until the purchase of
Louisiana had placed an extensive territory, unoccupied by white people, at the
disposal of the central government. In drafting the cornstitutional amendment
which, it was thought, would validate the acquisition of foreign soil, Jefferson
proposedT that all the land lying west of the Mississippi river, east of the Rocky
Mountains and north of the thirty-second parallel should be left in the possession
of the native inhabitants, and that thither the eastern tribes should be gradually
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*ANNA HELOISE ABEL was born in Sussex, England, 1873, of Scotch and Welsh-English par-
entage. Her father and mother settleg in Kansascomparatively early — having preempted land
here in 1871; but afllicted with ague and wholly dissatisfled with frontierlife, they socon returned
to the British Isles, and did not venture West again until 1854, About sizteen months later, their
daughter, the author of this article, who had been left behind at school in London, came with
two younger sisters to Saline county, and late in the fall of 18487 was enrelled as a pupil in the
Salina public schools, with which she was identifled until 1893. Then, after teaching two years
in the Parsons district, dirgetly east of Salina, she ontered the Kansas SBtate University, from
which institution she was graduated with honorin 1895, While at college her favorite studies
were KEnglish ( particularly Anglo-Sazon and argumentation), history, constitutional law,
and philosophy, and it was in those subjects that she took her A. M. degree — her master's
thesis being *°* Pessimism in Modern Thought.,”” For a short time after graduation, Miss Abel
taught English and Latin in the Thomas county high school, and then retarned to the State Uni-
versity as head manuseript reader in the English department. In 1900-'01 she pursued graduate
work at Cornell University, Ithaca, N. Y., and from that time until the summer of 1903 taught
American history and civics in the Lawrence high school. All ber leisure time for the last four
years has been devoted to research work on the political and legal status of the North American
Indians, The present article is, in part, a result of that work, although an introductory chap-
tor on the nature of the Indian title has been withheld from publication on account of the lack
of space. The merits of the article were recognized by Yale University in the award of the Bulk-
ley fellowship in history, and it is at that institution that Miss Absl is now studying, intending
“to offer for the degree of doctor of philosephy a dissertation on the ¢ History of the Westward
Movement and the Migration of the Indian Tribes.”’ —ED.

T Works, 8:241-249.
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removed. ig wasg the real origin of the famous removal policy of the United
Stat®s governimeht.

It is difficult to explain why the plan of Indian colonization was not put into
immediate execution. No constitutional use was made of the draft in which it was
embodied, yot a clause in the Louisiana territorial act of 1804* shows that the
ideas of Jefferson, even at the time of their inception, were not wholly disre-
garded. Years passed away, however, before any serious effort was made to re-
move the eastern tribes, and, in the meantime, white settlers established an
illegal preemptive right to a large part of the Louisiana purchase.

After the close of the war of 1812, Southern politicians attempted to revive a
national interest in the removal project. Their reasons for so doipg were mainly
economic, Some of the most valuable agricultural districts south of the Mason
and Dixon line were occupied by the Choctaws, Chickasaws, Creeks, and Chero-
kees —powerful tribes whose integrity had been repeatedly guaranteed by the
treaty-making power. Nothing could have been more detrimental to the com-
mercial development of the plantation states, and therefore their criticism of the
national policy was bitter and persistent. Georgia took the lead in opposition,
and historically justified her own action by a liberal interpretation of the com-
pact of 1802.1 Her construction of that document was not consistent with the
facts ip the case; for the federal government had not promised to expel the In-
dians from Georgia, but only to extinguish their title within the reserved limits
of the state ““as goon as it could be done peaceably and on reasonable terms.”

The Southern states were not alone in desiring compulsory migration of the
Indian tribes. The white population increased so rapidly northwest of the Ohio
river that the Indians in the ““hunter stage’ became a nuisance and a serious
impediment to progress. New York speculators made a desperate effort to get
the present state of Wisconsin reserved as an Indian terrritory, so as to force the
remnants of the Iroquois beyond their ancient boundaries. As a general thing,
however, the movement in the North was a trifle less mercenary, less indicative
of race animosity, than that in the South. Indeed,attimes it was actually philan-
thropic, for isolation appeared, to an occasional zealous missionary like Rev. Isaac
McCoy, I the only possible way of preserving the red men from moral degradation
and from ultimate extinction.

*2 U. S, Statutes at Large, pp. 283290,
tAmerican State Papers, class 8, * Public Lands,”” 1:126.

IREvV. Isasc McCoY was born near Uniontown, Fayette county, Pennsylvania, Junae 13, 1784.
He spent his youth in Kentucky. In 1817 he commenced his missionary work among the Miami
Indians in the Wabash valley, Parke county, Indiana. Here he remained until 1820, when he
opened a school at Fort Wayns, When the Pottawatomies were granted a reservation on the
8¢, Joseph river, in Michigan, in 1820, he went to them. In 1826, in company with others, he estab-
lished the Thomas mission, on Grand river, amongthe Ottawas., Here the idea came to him that
il be could get the Indians removed from the vicinity of white settlements greater progress
might be made in elevating them. In January, 1824, Mr. McCoy visited Washington and sub-
mitted a scheme for the removal of the eastern tribes to the west of the Mississippi to John C.
Calhoun, then secretary of war. Calhoun approved the idea, and from that time on was a valu-
able friend to the measure. From 1824 to 1828 Mr. McCoy made vigorous efforts to further the
object, and in the latter year an appropriation was made for an exploration of the territory de-
signed for the tribes. On the 15th of July, having been appointed one of the commissioners for
the purpose, he arrived at 8t. Liouis, with thres Pottawatomies and three Ottawas, to explore
the conntry now Kansas, and, if desirable, select homes for those tribes. On the 21st of August
he started with his northern Indians to explore a portion of the territory purchased of the
‘Osages and the Kaws, and east of the country of the Pawnees. The party erossed Missouri
and reached the Presbyterian mission of Harmony, on the Marais des Cygnes, 2 few miles from
the south line of Bates eounty, Missouri. With a half-breed Osage for a guide, the party fol-
lowed the Osage and Neosho rivers until they came to the head waters of the latter, and then
crossed over to the Kansas, returning down stream on the south bank to the Bhawnee settel-
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During the presidency of James Monroe the strict constructionists fought for
the expulsion of the aborigines in real earnest. At national headquarters Indian
rights were, in a sense, still respected. At leagt, they were considered to the ox-
tent that nothing but voluntary removal was to be thought of. In certain local
communities, on the other hand, it was evident that force and force only would
suffice. The questions became involved with that of the territorial extension of
slavery, and John C. Calhoun, disappointed in the loss of Texas, ig said to have
planned in his selaborate report of 1825%* the undoing of the work of the Missouri
compromise. His idea was to give the Indians a perpetual property right in an
extensive tract west of the Mississippi river. Had he stopped there, suspicion of
an ulterior motive could no more have been directed against him than against
Jefferson; but unfortupately he went on 1o arrange for the definite location of
the individual tribes; and in placing themn as a permanent barrier west of Lake
Michigan and west of the Missouri river, he exposed himself to the charge of en-
deavoring to block free-state expansion in its legitimate field north of the inter-
dicted line.

The administration of John Quincy Adams offered, in its political disturb-
ances, a rare opportunity for Georgian partizanship to work its will. The schol-
arly president did his best to maintain hisown digoity and to protect the Indians;
but he was no match for Gov. Geo. M. Troup. In the controversy that arose
over the setting aside of the fraudulently obtained treaty of Indian Springs,
charges of bad faith were hurled with vituperative fierceness against the federal
executive. His authority was ignored and even openly resisted. GCeorgia was
dangerously near the brink of secession; and, had not some faint, lingering hope
of reelection cansed Adams to modify his opposition to Southern aggression by
advocating the policy of removal, it is not difficult to surmise what would have
been the outcome.

With the election of Andrew Jackson, the Indians were given to understand
‘that their removal westward, voluntary or compulsory, just as they pleased to
make it, was only a question of time. There was to be no more wavering, no
more sentimental talk about justice. For several years fragments of tribes had
emigrated under the direction of the treaty-muaking power; but now Congress
was appealed to as an aid to systematic migration. In 1830 a law was passed
which legalized removal and prepared for the organization of an Indian country
west of the Mississippi that should, in theory, embrace all the federal territory
that bad not yet been preempted by the insatiable pioneers. It is believed that

meont on the Missouri state Jine. He wasg directed to make another tour, ¢covering north and west
Kaunsas, but the Pawnees being on the war-path, he went south to White Hair's village, on the
Neosho, about five miles sonth of the present town of Oswego, in Ricl:land township, Labette
county. In Janunary, 1829, Mr. McCoy visited Washington and submitted a report and map of
Lis explorations to the department of Indian affairs. On the 27th of July, 1829, he started on a
trip into the territory occupying twenty days. In 1837 he was sent out again by the government,
and was absent four months. From this time until his removal to Louisville, Ky., he labored
unceasiogly for the advancement of the tribes in the West. Ha dicd at Louisville in 1846. The
Kansas State Historical Society has Mr. McCoy’s manuseripts, correspondence, journals and
diaries, business papers, ete., covering a period from 1808 to 1819, bound in thirty-eight large
volumes, and pamphlets published by him as follows: The Practicability of Indian Reform
and their Colonization, 1827; second edition of the foregoing, with an appendix, 1828: An
Address to Philanthropists, written on the Neosho river, 1831; Annual Register of Indian
Atffairs, No. 1, 1835, and No. 3, 1837; Proceedings of the American Indian Mission Association,
1813; the same for 1846; and the Indian Advocate, 1846. The Annual Register was printed in
Kansas, the flrst nnmber by “J. Meeker, printer, 1835,” and the third number by “J. G. Pratt,
printer, 1837, — Ep.

*{(1ales and Seaton’s Register, 1, appendix, pp. 57-59.
14 U, 8. Statutes at Large, pp. 411, 412,
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HANSA.

The Kansa Indians, at different times, occupied two distinct reservations in
the trans-Missouri region, In 1825% one was carved out of their original posses-
sions; the other in 1846,7 out of unoccupied territory in the neighborhood of
Council Grove. The first reservation had practically no western boundary, ex-
cept as it was naturally limited by the presence of other Indians; butit began at
a point twenty leagues up the Kansas river and extended westward with a uni-
form width of thirty miles. In 1846 the Kaws sold the eastern part of it, thirty
by thirty miles in extent, to the federal government for the use of the Pottawato-
mies; and stipulated that if the diminished reserve proved destitute of timber
adequate to their needs, it should be exchanged for lands of equal value farther
aouth. The timber was really searce, and accordingly Maj. Richard W. Cum-
ming, with the approval of Supt. Thos. H. Harvey, staked out a new reservation,
which was, most unfortunately for the future peace of Kansas, not regularly sur-
veyed until several years had elapsed. 8. Eastman’s map, generally adjudged
authentic, represented the reservation in a particular position, which the official
survey of Montgomery, in 1856, declared to be inaccurate. Meanwhile settlers
had inadvertently trespassed upon the lands of the real reserve. They refused to
vacate the premises until the government had indemnified them for their im-
provements. Their removal became an issue in local politics; but in the long
run the Indians, as usual, were held responsible for the carelessness of the federal
government.

The treaty of 1825 made special provision for the Kaw half-breeds, who geem
for the most part to have been the offspring of French traders. The full-blooded
Kaws shared the reserve in commeon, but the half breeds received an individual
interest in twenty-three sections of land, which were subsequently surveyed by
Maj. Angus 1. Langham and located pretty generally side by side on the north
bank of the river. In the absence of exact data, their relative position can be
best understood by remembering that sectinn 4 constitutes the site of North
Topeka, and that section 23 is almost directly opposite Lecompton.

The title to these centrally situated lands became in after years the subject
of much litigation. A question arose as to whether the restriction placed by the
treaty of 1825 upon the alienating power of the full-blooded Kaws applied with
equal force to the half-breeds. In 1860 Congress declared that it did;I but two
years later reversed its own decision.§ Much mischief had been caused by the
uncertainty, and it isinteresting to know that it was ostensibly for alleged specu-
lation in the Kaw half-breed lands that Andrew H. Reeder, the first territorial
governor of Kansas, and Judges Rush Eimwore and Saunders W. Johnson were
removed from office.| Another controversy arose as to what property rights
were transmissible to the children of the half-breeds. Did the title lapse with
the grantee? The case was argued before the supreme court, and there decreed
that the word ‘“heirs,”” as used in the congressional enactment of 1860, signified
such individuals as were there recognized as heirs by the laws of Kansas.

OBACGE.

In 1825 the federal government pushed the Osages as far south of the Kansas
river as possible. Their reserve was fifty miles wide and extended westward

*7 U. 8. Statutes at Large, pp. 244247,

1t Revised Indian Treaties, pp. 410-414,

112 U, 8. Statutes at Liarge, p. 21.

8§12 U, S, Statutes at Large, p. 628.

|| Kansas State Historical Collections, vol. 5, pp. 225-234.
4 Brown et Brown v. Belmarde, 3 Kan. 41.
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PEORIA -AND KASKASKIA, WEA AND PIANKESHAW.

It is difficult to determine just when the Wea, Peoria, Kaskaskia and Pianke-
shaw Indians first came to Kansas, They made treaties of cession in 1833; but
allusions in those treaties show that some of their number had already emigrated.
It is still more difficult to disassociate any one of the four tribes from the other.
They were neighbors in their old Illinois home and neighbors in Kansas. They
are almost always mentioned together in the government records, and it is not
at all surprising that they eventually affiliated as a single tribe.

In 1833 the United States increased the Indian emigration to Kansas by agree-
ing to possess the Peoriag and Kaskaskias*® of 96,000 acres, and the Weas and
Piankeshaws of 160,000.7 The two reservations were located side by side, imme-
diately south of the Shawnee lands. The larger of the two fronted Missouri, and
extended fifteen miles north and south by sixteen and two-thirds miles east and
west ; the smaller lay to the westward and bordered upon the Ottawa reserve.

KICKAPOO.

By a very early treaty, that of Edwardsville,] negotiated in 1819, the Kicka-
voo Indians were promised a grant of land which should be situated within the
territory of Missouri. That grant was resigned some fourteen years later in favor
of another which bordered upon the Missouri state line and the northern part of
the Delaware lands.§

QUAPAW,

In 1834 the Quapaws, the unfortunate remnants of the old Arkansa Indians,
were placed upon a tract of 150 sections. Ten years earlier they had been the
victims of Southern politics; that is, they had been prevailed upon by the United
States to vacate their own lands, in order to make way for the possible emigra-
tion of the Choctaws. They were the first western Indians to feel the ill effects
of the removal scheme. For a time they dwelt with the Caddoes, of Louisiana,
and then applied for a separate reservation. One was assigned them as an act of
justice in 1834,7 only twelve sections of which lay in Kansas, as was discovered
when the state line was run, in 1857.*%% In 1867 the Quapaws digposed of those
twelve sections by ceding eleven and one-half to the federal government and pre-
genting the remaining one-half to Samuel G. Vallier.tt

CHEROKEE.

In 1834 the Cherokees, realizing that not even the decision of the United
States supreme court could protect them against injustice, I 1 prepared to emigrate

Mr. Meeker at this station and at the Ottawa mission, to which he moved in 1837, the Historical
Bociety has the following: Cahta Holisso, cikosi aikhana ; Shawnee Baptist mission, J. Meeker,
printer, 1835, The History of our Lord and Savior Jesus Christ, translated into the Delaware
language, in 1806, by Rev. David Zeisberger; retranslated by I. D, Blanchard; J. Mesker, printer,
Shawnes Baptist mission, 1837. Original and Select Hymns in the Ottawa Lauguage, by Jotham
Meeker, Shawpee, L. T., 1845. Ottawa First Boolk, and Ottawa Laws, by Jotham Meeker, second
adition, Ottawa Mission, 1850. Isaac McCoy’s Annnal Register was also published by Mr. Meeker.
The Society has also four large manuseript volumes of Mr. Meeker's correspondence, and his
diary, 1832-'53, in three volumes. He died at Ottawa Mission in January, 1855.— ED.

*7 U, 5. Statutes at Large, p.-404.

+7 U, 8. Statutes at Large, p. 410.

17 U. 8. Statutes at Large, p. 200,

87 U. S. Statutes at Large, p, 391,

47 U. 5. Statutes at Large, p. 424.
** Act of Congress, July 8, 1856, 11 U, S. Statntes at Large, pp. 27, 139,
7115 U. S, Statutes at Large, p. 514.
117 U. 8. Statutes at Larvge, pp. 156, 414, 478,
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west of the Missiasippi. President Jackson had already given them to under-
stand that there was to be no more temporizing. Go they must, because the
sovereign state of Georgia, coveting their lands and particularly their gold-fields,
had so decresd. A tract of seven million acres, lying mostly in the present Indian
Territory, was set apart for their use; but even then they had fairly to be driven
into exile, and Gen. Winfisld Scott, at the head of a strong military force, was
detailed for the accomplishment of the work. Had the Cherokees contented them-
selves with these seven million acres they could not have properly been called
Kansas emigrants; because their reserve extended only a very short distance be-
youd the thirty-seventh parallel.* In 1836, however, they purchased the Osage
“buffer state’’ from the general government for $500,000.7 It comprised about
800,000 acres ; but the Cherokees never actually occupied it. It lay directly east
of the Osage reserve, and presumably bordered upon the Quapaw strip. That
proved a mistaken notion when the land came to be surveyed; for it was then
found that, between the two tracts, lay a tiny ribbon of public domaino. |

CHIPPEWA.

Between the years 1833 and 1836, the United States entered into several treaty
arrangements with the various Chippewa bands. In 1836 the Swan Creek and
Black River Chippewas were granted land in what is now Franklin county, Kan-
sas.§ It was a small reservation, covering approximately 8320 acres, yet proved
amply sufficient for their needs. In 1838 the Saginaw band of Chippewas, by
treaty with the federal government,§ were promised a reservation southwest
of the Missouri river. A later treaty, amendatory ** in its nature, located the
land a trifle more definitely on the head waters of the Osage. That would have
brought the hitherto scattered bands very close together; but apparently the
Sagioawg never came to Kansas.

TOWA, 3AC AND FOX OF MISSOURI.

In 1837 two tribes, the Iowas and the confederated Sacs and Foges of Mis-
gouri,Tt each received a grant of 200 sections lying imnmediately north of the
Kickapoo reservation, and extending a considerable distance beyond the fortieth
parallel. Their grants might very aptly be called the twin reservations, as they
were made by the same instrument and were exactly the sams size and shape.
The entire tract of 400 sections was in the form of a rectangle, and Rev. Isaac
MecCoy, who, by the way, surveyed the greater number of the Kansas reserves,
assigned each of the two parties ite 200 sections in such a manner that the
original tract was divided diagopally from the northwest to the southeast, the
lower half being given to the Sacs and Foxes of Missouri and the upper half to

the Iowas.
POTTAWATOMIE,

Early in 1837 a treaty was proclaimed If by which, in consideration for the ces-
gion of much coveted lands in Indiana, the Pottawatomie Indians were promised
a tract of country on the Osage river, southwest of Missouri, ** sufficient in extent
and adapted to their habits and wants.”” The treaty was negotiated, as Indian

* Report of the United States Land Office, 1867, pp. 89, 90.

+7 U. S. Statutes at Liarge, n. 478; Report of the Indian Commissioner, 1559, p, 163.
T Report of Sceretary of Interior, 15869, p, 71.

§7 U. S. Statutes at Large, p. 501,

¢ 7 U. 8. Statutes at Large, p. 530,

*%7 0. S. Statutes at Liarge, p. 548.

++7 U. 8. Statates at Liarge, p. 511,

it Revised Indian Treatics, pp. 710-715; T U. S. Statntes at Large, p. 533.
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treaties so often were, to our national discredit, in a rather questionable manner;
for, instead of dealing with the tribe in its authorized council, the federal agents
conferred with individual chiefs. Notwithstanding, the senate ratified the treaty
in due season, and McCoy was instructed to lay out a reservation in the Marais
des Cygnes valley. The Indiacs occupied it for about ten years and then moved
northward in 1847--48.

The second Pottawatomie reserve was situated in one of the most fertile dis-
tricts of Kansas. It was a part,and that the most eastern, of the old Kansa re-
serve. Its eastern boundary lay two miles west of Topeka and sixty-two miles
west of the Missouririver.* A few weeks before the arrival of the Pottawatomies
some Jesuits established St. Mary’s Mission 1 almost in the center of the-reser-
vation, and the Indians very conveniently made it the nucleus of their new set-
tlement, The Pawnees, who had agreed with the United States in 1834 I to retire
north of the Platte, resented the presence of the Pottawatomies and continually
committed depredations upon them. In 1850 a regular war§ was declared.
Henceforth the immigrants were left in undisturbed possession.q|

NEW YORK INDIAN.

The treaty of Buffalo creek, negotiated in 1838, attempted to provide a home
in Kansas for the Senecas, Onondagas, Cayugas, Tuscaroras, Oneidas, St, Regis,
Stockbridges, Munsees, and Brothertowns, who had been the vietims of un-
serupulous speculators. The history of the affair goes back to the compact of
1786, which conceded to Massachusetts a preemptive right, based upon charter
grant, to certain lands in western New York.** Such a preemption right signified
nothing more nor less than the privilege of buying out the Indian oecupants; and
after passing through various hands it was transferred to the Ogden Land Com-
pany.

In the decade succeeding the war of 1812, the holders of the preemptive right

*5t. Mary’s Times, October 25, 1877,

+ FatoEr CHRISTIAN HOECKEN, a Catholic missionary to the Kickapoos, visited the Potta-
watomie Indians on Sugar creek, Kansas, in 1837. The following yaar he established a perma.
nent mission among them. He appears, from the records of St. Mary's Mission, to have
accompanied one of the first parties of Pottawatomies to their new reservation on the Kansas
river, in the fall and winter of 184748, Mr. W. W. Cone, in his * History of Shawnes County,” un-
der ““Aunburn Township,’” says: “A mission wasestablished by the Catholicsin the fallof 1847 for
the Pottawatomie Indians at the junction of the east, middle and west branches of the Waka-
rusa river. . . . About twenty log cabins were built here by them. In the spring following
the Indians found that they had located by mistake on Shawnee lands, and, as they could not
draw their annuity antil they were on their own land, they moved to the north side of the Kaw
river, near the center of the reservation, and established a mission there. . . . On the 12th
day of Angust, 1854, Mr. J. W. Brown purchased of the Shawnees some of these cabins and their
right to a part of the land.”— Eb.

17 U. 8. Statutes at Large, p. 448.

§'' From the time of the arrival of the Pottawatomies at their new home they lived at peace
with the government, aud had no difficulty with the nepighboring tribes, except in 1850, when, on
account of frequent depredations committed by the Pawnee tribe, the Pottawatomies declared
war against them. The first engagement between the warriors of the two tribes was on the east
side of the Blue river, near the Rocky Ford, and on territory now included within the limits of
Pottawatomie county. In this engagement the Pottowatomies were victoricus, and compelled
the Pawnees to retreat west to Chhapman creels; hore the Pawnees rallied. and here was fought
a fierce and bloody battle, in which some of the Pottawatomie braves displayed great valor and
won for themselves great fame as warriors among the members of their tribe: one of the braves,
Now-guah-ge-zhick, particularly distinguished himself by daring feats of bravery and the num-
ber of scalps of the enemy which he took in the battle., The Pottawatomies came off vietorious,
and forever after lived in peace.”—James S. Merritt, in Wamego Tribune, June 8, 1579,—EDb,

‘I The Westmoreland Recorder and Period, January 7, 1886,
=% Journal of Congress, 1787, vol. 4.
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passed an act authorizing the court of claims to render judgment upon the facts
found,* with the right of appeal to the United States supreme court resting in
both parties. Thereupon the court of claims dismissed the petition, or, in other
words, decided in favor of the government. In 1898 the Indians appealed the
case, with the result that the decision of the lower court was reversed and their

own claim allowed.¥
MTAMI.

In 1839 the United States agreed] *‘to possess the Miami Indians of ard to
guarantee to them forever a country west of the Mississippi river, to remove to
and settle on, where the said tribe [might] be so disposed.” A second treaty,§
confirming the grant of the first, was made in 1841. *In 1846, eight hundred
Miamis settled on Sugar creek, in the southeastern part of Miami county., Their
reservation, estimated to contain the equivalent of their old lands in Indiana, or
about 500,000 acres, was situated west of the Missouri line and between the New
York Indian and Wea-Piankeshaw lands. In 1847 a second emigration from
Indiana took place, and three hundred souls were added to the Sugar Creek set-
tlement. The following year five hundred recrossed the Mississippi, and the
federal government acquiesced in their departure. The settlement in Kansas
was then moved from Sugar creek to the Marais des Cygnes.q

SAC AND FOX OF MISSISSIPPI,

In 1841, in exchange for about three-fourths of Iowa, the Sacs and Foxes of
Mississippi ** were granted a reservation of thirty miles square, west of the Chip-
pewas. Their agreement with the United States simply specified that ‘“the
president should assign them and their descendants a permanent and perpetual
residence upon the Missouri river or some of its waters.”” They came to Kansas
in 1845, numbering less than a thouwsand souls. ‘At first they lingered on the
banks of the Wakarusa, and later established themselves in their wickyups near

Quenemo.”” 1
WYANDOT.

In 1848 the Wyandots, reputed nephews of the Delawares, urged the United
States government to purchase for them from their uncles a small tract of land
which lay in the fork of the Kansas and Missouri rivers. It was part of the
Delaware reserve; and,in compliance with the Wyandot plea, Congress adopted {1
a resolution authorizing its transfer.§§ Thissmall reservation -—only thirty-nine

*27 U. 8. Statutes at Liarge, p. 426,

130 Court of Claims Reports, 413; 170 U, 8, 1, 614; 173 U. S, 964 ; 18 Supreme Court Reporter.
531, 735; 19 Supreme Court Reporter.

19 U. 5. Statutes at Large, p. 569.

87 U, 8. Statutes at Large, p. 582,

TE. W. Robinson, History of Miami County.

#%x7 U. B, Statutes at Large, p. 596.

tt James Rogers, History of Osage County, in Edwards’'s Atlas; Report of Indian Commis.
sioner, 1859, p. 152.

119 U. 8. Statutes at Large, p. 337,

55 By the treaty of 1842 the Wyandots ceded their lands in Ohio and Michigan to the United
States, and were promised in return ‘' a tract of west of the Mississippi, to contain 148,000 acres.”
This land, they nnderstood, was to be located on the Kausas river, but npon examination ‘'it
was found, however, that there was no land in the vicinity in which they desired to locate which
did not belong to some of the tribes which had previcusly been removed. On December 14,
1843, a purchase of 23,040 acres of land was made fromm the Delawares. This tract included the
present town of Wyandotte.”—Andreas, 1883, p. 1227. By treaty of 1850, the government made
final settlement with the Wyandots for the unfulfilled provisions of the treaty of 1842, one item of
which was a sum “to pay and extinguish all their just debts, as well as what is now due to the
Delawares for the purchase of their lands.” The Wyandots emigrated to Kansas in July, 1843.
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sections in extent— was not, however, the only Wyandot land in Kansasg, although
it wag all that the tribe held in common. Such other lands as the Wyandots pos-
sessed in the trans-Missouri region have been very significantly designated the
““ Wyandot floats,”” and the meaning of the term can best be understood if
their history be told. By the freaty of 1842,#* certain members of the Wyandot
tribe were given the right to choose 640 acres of public land apiece anywhere
west of the Mississippi. These preemptions, or ‘“floats,”” were located very gen-
erally in Kansas. They were extremely convenient for town sites; because they
could be acquired without the trouble and expense of complying with the ordi-
nary preemption laws. This would not have been possible had they been held
by the usual occupancy title. It is interesting to know that Lawrence was
located on the Robert Robertaile ¥ float, and West Lawrence on the Joel Walker
float. Topeka, Manhattan and Emporia were algo built upon Wyandot floats.
Some of the floats were illegally located on the Shawnee reserva prior to July 9.
1858, at which date that land was publicly thrown open to gettlement.}

MUNSEE,

The last Indian reservation to be laid out in Kansas was the Munsee, a tiny
subdivision of the Delaware, provided for by one of the Manypenny treaties of
1854.§ It consisted of four sections of land situated near the city of Leavenworth,
and is now the site of the Old Soldiers’ Home and of Mount Muncie Cemetery.
The fathers of the emigrants, perchance even they themselves, were among the
survivors of the terrible Gnaden Hutten massacre; and the story of their wan-
derings in search of the Kansas refuge for Indian exiles reads like a romance of
the olden time.®| But they came to Kansas too late to enjoy peace, and after a
sojourn of four yearasold their reservation, under the sanction of an act *% of Con-
gress, to A. J. Isacks.

II—-EXTINCTION OF THE RESERVATION TITLES,

Scarcely were the emigrant tribes fairly established on their respective reser-
vations when a movement arose in the political circles at Washington to dises-
tablish them. So soon had the nation forgotten its sacred guaranty that Kansas
should be an Indian territory forever,and that the reservation landsshould belong
to the red men ‘*as long as the grass should grow and the water should run.”

One important objection to the passage of the Kansas-Nebraska bill, and an
objection heretofore overlocked, or at least unremarked, was that the territory,
the organization of which was in contemplation, could not be legally appropri-
ated until the Indian occupancy title had been extinguished. This was an ob-
jection more fundamental in its nature than any other presented, because it
involved the faith of the nation as that faith had been most solemnly expressed
in treaties. It is said, and doubtless with truth, that, among the many ocea-
sions for the repeal of the Missouri compromise, was the fear that, unless some-
thing were done, and that quickly, the broad plains lying east of the Rockies
would, as a permanent Indian reservation, be forever closed to civilization,

It iz a matter of common belief that, _prior to 1854, Kansas was untraversed

*7 U. 8. Statutes at Large, app. v, ». 608,

tThis spelling accords with the U. 8. Revision of Indian Treaties, 1873, p. 1020. Connelley, in
his Provisional Government of Nebraska, p. 420, spells the name * Robitaille.” _

i McAlpine v. Henshaw, 6 Kan. 176; Walker v. Henshaw, 83 U, 8., 16 Wallace, 436. Another
instructive case on Wyandot floats is Gray v. Coffman, 3 Dillon, 393, A comploete list of the Wy-
andot floats may be found in Senate Documents, 1857-'58, vol. 2, pp. 274, 275.

§10 U. 8. Statutes at Large, p. 1051,

' Sen. Does. 1839-40, vol. 2, No. 855; Report of Indian Commissioner, 1857-'58, No. 524.

*x11 U, 8. Statutes at Large, p. 312,
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by white men. This is a mistaken idea. Aside from regularly organized ex-
ploring expeditions, various things, such as trade routes, mission stations, mili-
tary posts, and the Mexican war, had enabled the hardy pioneer to become more
or less familiar with the ** Great American Desert.”” Up to the time of Mexican
independence the hostility of the Spaniards was a great obstacle to commercial
intercourse with the Southwest. None the less, from the beginning of the nine-
teenth century the trade along the Santa Fe trail was a highly profitable one,
especially after a right of way had been secured from the Great and Little Osages,
The Mexican war caused a temporary break, but peace brought renewed activity,
and among the many material advantages derived from that wost unjust of
American wars, acquaintance with Kansas was certainly not the least. The
soldier was succeeded by the California gold-seeker, and the **forty-niner,” in his
turn, by the Mormon enthusiast. Their passing through was the signal for the
Indian to decamp. He lingered on the prairie only just long enough for the gov-
ernment to give a legal coloring to his expulsion and then was again an exile,

Although it was a well-understood thing that the trans-Missouri region was
to belong exclusively to the Indians, the very coming of the red men induced the
coming of the white. Coexistent with the establishment of the Indian reserva-
tion was the establishment of the military post. A cantonment on the present
site of Fort Leavenworth was erected in 1527, and by the spring of 1854 Kansas
was wholly under military supervision. It would hardly be fair to say that the
soldiers were brought here to keep the Indians in subjection, although, as the
Indian bureau was then a subdivision of the war department, it would be a
natural supposition. The excuse for the soldiers’ presence was primarily the
protection of the frontier, and secondarily the maintenance of peace among the
widely differing tribes. Civilians followed in the wake of the army; for white
men cultivated the military reserve, white men conducted the Indian trade, and
white men presided over the Indian schools and missions. Furthermore, Kansas
was the starting-point for all expeditions that followed the Oregon trail. It was
the connecting link between the far Northwest and the far Southwest, Isit any
wonder, then, that steps were taken in the early ’50’s to undo what had been
done in the '30’s ?

The first indication that the idea of breaking faith with the Indians had
gained ground at Washington, and that the administration was favorable to it,
was seon in the visit which George W. Manypenny paid to the emigrants in the
winter of 1853-'64. If, as Indian commissioner, his sole object was to negotiate
treaties of ceasion, he succeeded most admirably, and during the months subse-
quent to May, 1854 —at which time the Douglas measure became a law-— Presi-
dent Pierce was able to proclaim treaties that his agent had successfully
consummated with the Otoes and Missourias, the Delawares, the Kickapoos, the
Towas, and the Sacs and Foxes of Missouri.

OTOE AND MISSOURIA,

The first treaty of secondary Kansas cessions to be ratified after the passage
of the organic act* was that to which the Otoes and Missourias ¥ were a party.
These Indians were pative to northeastern Kansas and southeastern Nebraska ;
but, being constrained by the treaty of 1834 T to remain north of the Little Nemaha

*10 U. 8. Statutes at Large, p., 277.

1o 1723 Bourgmont located the Missourias on the river of that name, thirty leagues below
the mouth of the Kansas. Soon afterwards the tribe was greatly reduced in numbers by war
and smallpox, and the majority of the tribe took refuge with the Otoes in Nebraska, and weroe
living in a village near the Otoes on the Platte river, a few miles above its mouth, in 1842,

17 U. 5, Statutes at Large, p. 429,
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stipulated that as soon ag the trust lands had been surveyed they should be put
up at public auction. Such as remained unsold were to be ‘*subject to private
entry, and, after three years, graduated in price until all had been disposed of.”’

The Delaware trust lands covered a part of the counties of Lieavenworth and
Atchison, in addition to about one-half of Jefferson. By order of the Interior
Department, their sale was advertised to begin at Fort Leavenworth November
17, 1854, to be limited at first to the land lying east of ranges 18 and 19, and to
coptinue until December 13, 1856, The land west of those two ranges was sold
at Osawkie® in the summer of 18bH7.

The approaching first sale ¥ produced great excitement, owing to a misconcep-
tion of the real nature of Indian trust lands, which are not in any legal way dis-
encumbered of the occupancy title, but only temporarily conveyed to the general
government, in order that they may be sold ‘ upon the account and for the
benefit’’ of the reservees. The legal title, domain and jurisdiction are in the
United States, to be sure; but the equitable beneficiary interest remains in the
original owners. Contrary to this view, the would-be settlers were inclined to re-
gard the trust lands as public domain, and therefore immediately subject to pre-
emption under existing laws. They also professed to believe that the sixteenth
article of the Delaware treaty, which extended the application of the act of
March 3, 1807, had been nullified by the act of July 22, 1854,§ which had ren-
dered Kansas and Nebraska subject to the operation of the preemption law of
1841.9] This gave rise to a dispute over the relative importance of a treaty and a
gtatute. It was entirely irrelevant, however, because the congressional enact-
ment in no sense contemplated the preemption of territory in which the Indian
tribes held a reserved interest.

For several weeks prior to the auction, the Delaware trust lands were the
scene of dire confusion. At first log cabins, and later such rude contrivances
as four crossed sticks, were used to mark the staking out of claims. Meanwhile
the squatters beguiled the time with riotous living. They even gambled away
the fertile farms that, for them, as yet lay only in the bright land of prospect.
The greed for territory was contagious. Army officers and territorial officials
shared in the general uproar, and, as later investigations into their conduct **
divulged, they even connived at every possible invasion of Indian rights.

In 1860 apother treaty was concluded with the Delawares, whereby provision
was made for a portion of their diminished reserve 1t to be allotted in severalty,
not only to members of the tribe at the time residing in Kansas, but likewise to
some absentee Delawares dwelling with the southern Indians, if they would re-
turn to their own people. Until they did so return, the land intended for them
was to be held in common by the resident Delawares. The treaty further pro-
vided that the Leavenworth, Pawnee & Western Railway Company might have
the privilege of buying what remained of the diminished reserve. The condi-
tions under which the railroad company was to have the land were not complied
with, and, in 1861, it was found necessary to make other arrangements with the
same corporation.I A sale of 223,890.94 acres was finally effected; but a note-

* Historical Society Collections, v. 5, pp. 367, 375.

+Andreas’s History of Xansas, pp. 419-422,

12 U. 8. Statutes at Large, p. 445. §10 U, 8. Statutes at Large, p. 310.
15 U. 8, Statutes at Large, pp. 456-460.
** House Ex. Docs,, 33 Cong., 2d session, No. 50,

17 Revised Indian Treaties, pp. 345-330; Andreas’s History of Kansas, p. 500; 12 U, 8. Statutes
at Large, pp. 1129-1134,

11 Revised Indian Treaties, pp. 380-362; 12 U, S, Statutes at Large, pp. 1177-1185.
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worthy circumstance connected with it illustrates remarkably well the advantage
so often taken of the too-trusting Indians. The railroad company paid down no
money whatever, but gave a mortgage on a part of the land to secure to the poor
Delawares the payment of the whole,

In 1866 the same Indians, having become weary of living a restricted life on
their separate allotments, resolved to emigrate to the Indian Territory and re-
sume the old life in comomon. Accordingly a treaty * was drawn up by which
they ceded in trust all of theirremaining Kansaslands. The secretary of the inte-
rior was authorized to sell the same, if possible, to the Missouri Pacific railroad.
The sale was made the following year; but in the meantime, ‘“in order to vest
every future holder of the real estate with a goverpnment title, ali the lands were
deeded in trust to Alexander Caldwell, who gave a deed to each Indian holding an
allotment under the treaty of 1860. The lands then remaining unsold and unce-
cupied were.sold at $2.50 per acre to the railroad syndicate— Thomas A, Scott, of
Pennsylivania, Thomas L. Price, L. T. Smith, Alex. Caldwell, Oliver A. Hart
and others to the number of thirteen.”t Thus abruptly was the Delaware his-
tory in the trans-Missouri region brought to a close.

KICKAPOO.

By one of the so-called Manypenny treaties of 1854, the Kickapoos ceded un-
conditionally to the general government the larger portion of their reservation,
““which seems to have occupied parts of Brown, Atchison and Jackson coun-
ties.” The cession comprised the whole of the tract of 1200 square miles con-
veyed to them in 1833, with the exception of 150,000 acres in the western part, at
the head of the Grasshopper river.

Several years later another treaty, negotiated in 1862, and ratified with an im-
portant senate amendment in 1863, § provided for the disposition of the Kickapoo
dimished reserve. Kvery chief signing the treaty received 320 acres, every head
of a family 160 acres, and every other person in ihe tribe forty acres; but only
those sufficiently advanced in civilization and desirous of severing their connec-
tion with the main body received an allotment in severalty. Theothers received
their shares in an undivided quantity, and held the tract in common by the same
tenure as the entire tribe had held the original reservation. Upon the president
was conferred the discretionary power of granting to the allottees a title in fee
gsimple whenever they should be ‘‘sufficiently intelligent and prudent to control
their own affairs.”” The land, when conveyed in fee simple, could be alienated
by the Indians and taxed by the state.

An additional provision was made in the Kickapoo treaty of 1863 for the set-
ting aside of 1120 acres for miscellaneous purposes, and of forty acres for each
Kickapoo absent with the southern Indians, provided he returned to Kansas
within one year from the ratification of the treaty. The remaining Kickapoo
lands were ceded in trust to the United States, for the purpose of selling them to
the Atchison & Pike’s Peak Railroad Company, whose agents, it is said, prac-
tically drafted the treaty. At any rate, they went around among the Indians
and secured individual marks, instead of frusting to a possible ratification in the
general council of the tribe. In 1865 the United States succeeded in selling
123,832.61 acres, lying mostly in Brown county, to the railroad. Almost imme-
diately the lands were advertised, and, as *“all time purchasers were required to
improve one-tenth each year, the reserve was soon dotted over with farms.”

*Ravised Indian Treaties, pp. 362-369; 14 T. 8. Statutes at Large, pp. 793-798.
t Biographical and Historical Memoirs of Wyandotte County, p. 154.

T Revised Indian Treaties, pp. 443-447; 10 U. S, Statutes at Large, p. 1078.
SRevised Indian Treatios, pp. 447-454; 13 U, S. Statutes at Large, p. 623.
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SACS AND FOXES OF MISSOURI. 1837. .

KICKAPOO RESERVE. Established under treaty of 1833.
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or forfeiture; provided, that the legislature of a state within which the ceded
country’’ might be thereafter embraced might, “ with the consent of Congress,
remove such restrictions.”” In 1873 Congress did remove the restrictions in cases
where title had legally passed to white citizens.*

Io the later '60’s, the anti-Indian feeling in Kansas was exceedingly bitter.
Utterly regardless of the fact that the land had only a short time before been
assured to the tribes in perpetuity, settlers viewed their presence as an intru-
gion. Such presumption was excusable only when due weight was given to the
atrocitieg of the Indiang of the plains, and now we know that those same atroci-
ties were often excited by the barbarous cruelty of the troops. To allay the ex-
citement, the federal government opened up negotiations with various Kansas
tribes. The result was the omnibus treaty of 18G8. Thereupon the Miamis
agreed to dispose of their remaining lands west of the Missouri river and move
to the Indian Territory. They selected a place on Spring river and settled there
in 1871.7

A congregsional act approved March 3, 1873,1 arranged not only for the sale
of their school-section ard unallotted lands, but also for the abolition of their
tribal relations and the union with the Wea and other Indians § of such as did
not wish to become citizens of the United States. A commission appointed
under this acty appraised the Miami lands, and its report was duly approved
by the Department of the Interior. The unoceupied lands, including the school
sections, were advertised for sale February 20, 1874, and sold under sealed bids.**

WEA, PEORIA, KASKASKIA, AND PIANKESHAW.

By 1854 the Wea, Peoria, Kaskaskia and Piankeshaw Indians had become
confederated as a single tribe, and one of the Manypenny treaties provided for a
cession in trust of the greater part of their consolidated reserve. 7t Certain lands
were withheld from the cession: namely, one section for the American Missionary
Society, ten sections for a reserve in common, and more than enough besides to
give every individual of the united bands a quarter-section allotment. Selections
to the allottees were approved by President Buchanan August 28, 1858, and the
land over and above the allotments was sold to the highest hidder for cash. The
sales of some of the trust lands were approved July 1, 1859.

The confederated Indiauns, like their neighbors, the Miamis, figured as parties
to the omnibus treaty of 1867-'68.11 By its terms provision was made for ad-
mittance to citizenship, for removal to the Indian Territory, and for the final
disposal of Kansas land. A schedule attached to the document throws consid-
erable light upon Indian methods. In the first place it shows that the ten-
section reserve — which in reality contained only nine and orne-half sections —was
sold to actual settlers for cash; and in the second place, that the red men were
often as accomplished in the art of trickery as the white. In the final division
of the land, minors were often counted as adults with large families. One of the
minors was Kimolaniah, the son of an Indian interpreter, Baptiste Peoria, who
gold the land of Kimolaniah and of Kimolaniah’s reputed children, under the pre-

*#17 U. 8. sStatutes at Largo, p. 417,
¥ Miami Hepoablican, March 21, 1879 Robinson’s History of Miami County.
17 U, 8. Stutates at Large, pp. 631-633.
8§ Report of Indian Commissioner, 1850,
* Report of the Indian Commissioner, 1873, pp. 18, 200.
** Report of the Commissioner of Indian Affairs, 1874, p. 19,
+t Revisod Indian Treaties, pp. 426-432; 10 U. 8. Statutes at Large, pp. 1082-1087
Ii Revised Indian Treaties, pp, 839-852; 15 U. S. Statutes at Large, pp. 513-529,
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held se lement, so to speak, in abeyance, in order that he might be elected on
the same issue again and again. He served three terms in Congress, and managed
to do something for distressed settlers in other parts of the state, but never any-
thing for those in Johnson county. The people then supported Stephen A. Cobb
as congressman for two succegsive elections, and he was similarly inactive. He
came up once more for reelection, but the people had grown weary of empty
promises, void of tangible resuits, from men of their own political faith, and gave
their support to the Democratic nominee, John R. Goodin. He was elected, and,
in a community where the mwen were, on national questions at least, nearly all
Republicans of the stalwart type, he carried the vote by an overwhelming ma-
jority. This shows how, independent of party, the settlers were determined to
secure a man who would truly represent them apd their immediate interests. In-
deed, it was commonly reported in those days that Johnson county went Demo-
cratic or Republican according to the politics of the man who, in the heat of
campaign strife, would promise to support the settlers’ cause. Goodin, like his
predecessors, promised great things, but accomplished nothing. He failed of re-
election in consequence. Dudley C. Haskell,* a Lawrence merchant, was his
successor; and within twelve months after taking his seat he succeeded in get-
ting a joint resolution adopted which gave the settlers a colorable right of occu-
pancy, and which, by introducing the legal phase eventually settled the whole
matter.

The joint resolution,t which passed Congress March 3, 1879, authorized and
required the attorney-general to cause a suit to be commenced in the United
States circuit court for the district of Kansas for determining the validity of
what were known as the ‘“’69 patents.”” The United States was made the com-
plainant in the suit, while the specunlators holding deeds of conveyance, the
Black Bob band, the individual Indian patentees and the settlers occupying the
land were all made defendants. Geo. R. Peck and J. R, Hallowell, United States
attorney for the district of Kansas, signed the bill as solicitors for the govern-
ment. Later on, W, C. Perry and W. J. Buchan, of Xapsas City, Kan., ap-
peared in the case for the settlers; and W. H. Rossington, C. B, Smith, A. L.
Williams, C. W. Blair and A. S. Devenney for the speculators. The Indians were
represented by special counsel appointed by the government.

Four years afterwards a ‘““consent decree was entered as to part of the land,

*DupLey C. HASKELL was born at Springfleld, Vt., March 23, 1842, He was the son of
PFranklin Haskell and Almira Chase. The father came to Kansas with the second Lawrence party
Septernber 15, 1854. Dudley C. Hazkell came to Kansas with his mother in March, 1855, being
then thirteen years old. The father was mainly instrumental in organizing Plymouth Church,
in Lawrence, and offered the first public prayer on that historic town site. Dudley immediately
became interested in the free-state cause, and enlisted under James H, Lane, In January, 1857,
the father died. In 1857 he returned to Springfield, Vt., to attend school. In 1858 he returned
to Lawrence, and engaged in business., In 1859 he went to Pike’s Peak, and prospected for two
years. Upon the breaking out of the war he returned to Kansas and became a master of trans-
portation, and for two years he engaged in the most hazardons serviee in Missounri, Arkansas,
Kansas, and the Indian Territory. Ha participated in the battles of Newtonia, Cane Hill, and
Prairie Grove. In 1863 he entered Williston's Seminary, Basthampton, Mass., to complete his
education. He graduated from Yale, in the scientific course, in November, 1865. He returned
to Lawrence, and engaged in merchandizing until the fall of 1876, He was elected to the Kansas
legislature in 1872, 1875, and 1876, in this latter session being elected speaker of the house. In
the fall of 1876 ha was elected a member of the forty-fifth Congress from the second congressional
district of Kansas, reelected in 1878 to the forty-sixth Congrass, and to the forty-seventh, in 1880,
He served with distinction as a member of the ways and means committee and as a tariff
leader. He was alected for the fourth time in 1582, but failing bealth prevented him from tak-
ing his seat, He died in Washington, December 16, 1883. He was married December, 1865, to
Hattie M. Kelsey, of Stockbridge, Mass.—ED.

+20 U. S, Statutes at Large, pp. 488, 489.
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under which the patents were approved, the speculators’ deeds also approved,
and the settlers required to pay to the Indians or to the speculators, as the case
might be, a certain amount of money for every quarter-section occupied.” Simi-
lar decrees were entered from time to time as occasion offered. All were in the
nature of compromises, although the interests of the settlers and of the Indian
patentees appear to have been sacrificed. It must be understood, however, in
crediting such a remark, that the decrees w ‘re merely advisory to the secretary
of the interior as to his duty to approve the de>ds. The settiers finally obtained
a clear title at an average price of ten dollars an acre, and it is said that the In-
dians managed to secure about four dollars of that amount. The rest went to
the speculators.

In October, 1890, a similar proceeding was begun in the United States circuit
court for the district of Kansas to settle the title to the remaining Black Bob
lands, and David Overmyer was appointed special master in chancery to collect
testimony. The suit was upon a bill filed by the United States district attorney,
J. W, Ady,under the direction of the United States attorney-general, whose name
was attached to the bill on behalf of the government. There was no consent de-
cree in this case. Overmyer took the depositions of witnesses, and his find-
ings of facts and conclusions of law were afterwards confirmed by Judge Foster.
Voluminous evidence waa introduced to show that the deeds had been drawn up
with all due formality, and that a reasopable amount of consideration money had,
in every case, been paid. The decree in the second suit was entered September
7, 1895.%

WYANDOT.

In the early part of March, 1855, a treaty T with the Kansas Wyandots went
into effect, whereby each member of the tribe was invested with the right of
claiming citizenship under the laws of the United States. The significance of
such a provision can be fully appreciated only by bearing in mind thse general
superiority of the Wyandots to most of the Indian emigrants. Ag is well known,
they had considerable political ability; and in 1852, when the organization of a
Kansas territory was the subject of discussion, it was their leading men who
called for the election of delegates to Congress, and William Walker, first pro-
visional governor, was one of their number.

The citizenship clause was, nevertheless, only an incidental featurs of the
treaty of 1855. It was necessarily so, because other clauses provided for the dia-
position of much-coveted soil. The thirty-nine-section reserve was ceded to the
general government, and then, almost in its entirety, reconveyed to the tribe un-
der a new and better title, 7. ¢., declared open to allottment on a fee-simple patent.
Of the lands not reconveyed, some were to be consecrated as a common burying-
ground, and the rest, eighty acres, transferred to institutions. A slight revival
of the old promise-—the redeeming feature of so many I{ndian treaties—that the
reservations should always remain outside the limits of a state or territory, was
seen in the concession that Wyandot patented lands should be exempt from tax-
ation ‘‘for a period of five years from and after the organization of a state gov-
ernment in the territory of Kansas.”

The most peculiar thing about the Wyandot treaty of 1855 was its division of
the Indians into two classes, competents and incompetents, according as they
were capable or incapable of managing their own affairs. The land granted to
the competents was held by an absolute and unconditional title in fee simple,

* Report of David Overmyer, Special Master in Chanecery, Journal S, United States Circuit
Court, pp. 159-190.

t+Revised Indian Treaties, pp. 1022-1028; 10 U. S. Statutes at Large, pp. 1159-1164.
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In the meantime H. W. Farnsworth negotiated a new treaty, supplementary
to that of 1860.% It was proclaimed in March of 1863, and although its avowed
object was the relief of the men who had ignorantly settled prior to the Mont-
gomery survey, it availed them little, because it stipulated that they should be
reimbursed for their improvements in Kaw land serip; that is, in certificates
which had a cash value, and, indeed, were supposed to be receivable as cash in
payment for the Kaw trust lands. The scrip soon depreciated, and the settlers
holding it were rarely able to realize more than fifty cents on the dollar.

In 1863 Congress passed an act ¥ which authorized the president to treat for
a removal of all the Kansas tribes to the Indian Territory. Excitment ran high
in Morris county, and there was so much party feeling between the settlers and
the speculators that nothing could be done. A treaty was negotiated, it is true,
in 1866, which provided that the southern branch of the Union Pacific, now
known as the Missouri, Kansas & Texas railroad, should have the privilege of
buying all the unsold trust and diminished reserve lands. The treaty was sent
to the senate and ‘‘hung fire for six months.”” The people of Kansas were be-
ginning to object seriously to monopolistic control of Indian lands, and their com-
plaints echoed and reechoed throughout the length and breadth of the land.
Hon. Sidney Clarke, of Lawrence, took up the settlers’ cause and eventually
succeeded in procuring the rejection of the treaty.

The excitement was not quieted, however, and Senators E. GG. Ross and 8. C.
Pomeroy were urged repeatedly to bring pressure to bear upon Congress, so as to
force the Kaw lands upon the market. In 1871 emigrants went to Morris county
in great numbers, and the demangd for the extinguishment of the Kaw title grew
ever more fierce and bitter. In 1872 the trust lands were appraised, preparatory
to a sale; but again the appraisement proved unsatisfactory to the settlers and
was get aside. In July, 1876, Congress authorized a new appraisment,] which,
being made in the following year, enabled the Kaw lands to pass without further
trouble into the hands of actual settlers. The Indians had already emigrated to
the Indian Territory.

CHIPPEWA AND MUNSEE.

The treaty of 1860, made§ with the Chippewas of Swan creek and Black river,
divided their reservation, which lay about forty miles south of Lawrence, into
two parts, the ceded and the reserved. The former consisted of 3440 and the
latter of 4880 acres. Out of the reserved land assignments in severalty were
made, not to the Chippewas alone, but likewise to the Munsees, or Chris-
tians, who had a short time before agreed to pay $3000 for a share in the Chip-
pewa reserve of thirteen sections. The allotments in severalty comprised tracts
not exceeding forty acres for each member of a family and for each orphan
child, and tracts not exceeding eighty acres for each unmarried person not con-
nected with a family. The assignments having been made, there remained a
surplus of about 1428 acres, which was appraised in 1865, preparatory to a sale.9
The sale began in 1871, and the Chippewas then asked permission to sel] such
lands as were held by certificate title and to move to the Indian Territory.**

In 1896, the Department of the Interior recommended++ that the Chippewa

*12 U. S. Statutes at Large, p. 1221,
112 U. 8. Statutes at Large, p. 793.
119 U, 8. Statutes at Large, pp. 74-76,
S§Roevised Indian Treaties, p. 229; 12 U, S. Statutes at Large, pp. 1105-1109,
T Report of the Indian Commissioner for 1865, p. 45.
#xReport of Indian Commissioner for 1871, p.'462; ibid, for 1878, p. 5.
11 Report of the Interior Department, House Documents, 12, p. 62,



EXTINCTION OF RESERVATION TITLES. 29

and Munsee allotted lands be patented and their remaining vacant lands sold.
For that purpose final action was urged upon house bill No. 7569, introduced at the
preceding session of Congress. The ninth section of the Indian appropriation act,
approved June 7, 1897, thereupon provided * that, ‘*with the consent of the In-
diang, a discreet person should be appointed to take a census of the Chippewa
and Munsee Indians, of Franklin county, to investigate their individual title to
the several tracts of land within their reservation for which certificates were is-
sued under the treaty of 1859-'60.”” The act of Congress further provided for
the issue of patents in fee to those entitled to receive them, for the appraisement
and sale to the highest bidder of the residue lands, and for the distribution per
capita of the trust funds credited to the Indians on the books of the United
States treasury. The Chippewas and Munsees were duly notified of this legisla-
tion and were convened in general council to act upon it. Both men and women
debated.t Hon. C. A, Smart, of Ottawa, now district judge for the coun-
ties of Douglas, Franklin, and Anderson, was appointed special commissioner.
In March, 1901, a large part of the Chippewa and Munsee lands were sold at
public auction at the Topeka land-office,] and final payment was made to the
Indiansg at Ottawa November 5, 1901,

SAC AND FOX OF MISSISSIPPI.

The Sacs and Foxes of the Mississippi band from Illinois and lowa made a
treaty of cession in 1860,§ by which they ceded in trust to the general government
‘‘gll that part of their reservation lying west of range line 16, comprising about
300,000 acres,”’ and retained 153,600 acres as a diminished reserve.¥ The treaty
of 1860 conceded head rights by assignments of land, which were to be inalienable,
except to the United States or to other members of the Sac and Fox tribe. The
lands of the diminished reserve were to be disposed of in this wise: Hvery full-
blooded Indian was to receive eighty acres, and the agent 160, while another quar-
ter-section was to be set aside for the establishment and support of a schoel.

The Sac and Fox trust lands included ¢‘all that territory lying south of the
Maraisdes Cygnes, and extending to Coffey county and into Osage county.”’** The
treaty provided that, after 320 acres had been given to every half-breed, and to
every squaw married to a white man, the remainder of the trust lands should be
sold under sealed bids for the benefit of the Indians,T{ and especially for the liqui-

* Roportof Interior Department, House Documents, 13, p. 404 ; 30T, S, Statutes at Large, p.92.
T Reports of the Indian Commissioner, 1897-°98, p. 78,

1t Kansas City Ster, October 27, 1901,

& Revised Indian Treaties, pp. 762-767; 15 U. S. Statutes at Large, pp. 467-471.

*' Charles R. Gtreon, of Lyndon, Kan., who is engaged in writing a book on the ““Tales and
Traditions of the Marais des Cygnes Valley,” deseribes in Current Remark, February 20, 1896,
the Sac and Fox cession as compriging thie western twelve miles and the eastern six miles of the
original reserve. He says, further, that the six-mile strip of 76,800 acres lay almost entirely
within Franklin cornty, and seems never to have been offered by the general government to
actual settlers, but was soon allowed to be appropriated by speculators. Chief among those
speculators was John P. Usher, seeretary of the interior under Lincoln, and William P. Dole,
cornmissioner of Indian affairs, Judge Usher was, as his wife is at present, a resident of Law-
rence, and afterwards owned an extensive farm near Pomona. J. H. Whetstone, who was one
of the founders of that town, purchased 15,000 acres of the Sac and Fox trust lands.—ED.

**Ottawa RRepublican, October 4, 1877,

++ A large par$ of the trust fund was expended, contrary to the wishes of the Indians, in the
the erection of about 150 little stone houses. Bome sharpers, led by Robert 8. Stevens, at a
later time a represenative in Congress from New York, secured the building contract. When
the houses were completed, the Indians sold the doors and windows for whisky, and used the
frames as stables for their horses., A similar story is told of the Kaw Indians, and, strange to
say, Stevens seems to have been the prime mover in both affairs.
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dation of their debts. Accordingly, some time in that same year, they were sur-
veyed, but it was not until late in 1864 that the secretary of the interior invited
sealed bids. ‘‘A good many bids were offered by persons then residents of the
territory ; but those men were either overbid by parties at Washington or awarded
lands of an inferior quality for which they had made no bid. Hugh McCulloch,
the comptroller of the currency, W. P. Dole, commissioner of Indian affairs, and
John G. Nicolay, Lincoln’s private secretary, appeared among the bidders.”
The largest bidder was John McManus, of Reading, Pa., who sold the land
awarded to him to Siyfert, MecManus & Co., an iron manufacturing corporation.
The McManus purchase was the largest ever made in Kansas on individual ac-
count.

In 1868 the Sacs and Foxes * concluded another treaty,t by which they ceded
directly all that remained unsold, not only of their trust lands, but also of their
diminished reserve, excepting 4096 acres of the latter, which, upon approval of
the secretary of the interior, were to be patented to individuals, as were also the
lands granted in 1860 to half-breeds. In consideration for the direct cession, the
United States agreed to pay the Indians one dollar an acre and to extinguish
tribal debts amounting to about $26,574¢ plus the accumulated interest.f The
Indians thereupon prepared to emigrate to the Indian Territory. Some of them
had gone in 1867.§ By 1871 all but one chief, Mokohoko, and his band, had de-
parted from Kansas.

¥ Revised Indian Treaties, pp. 767-775; 15 U. S. Statutes at Large, pp. 495-504.

+A peep behind the scenes reveals the fact that a few whites, among them Perry Fuller, of
Ottawa, and some of the most prominent citizens of Lawrencs, plotted to secure possaession of
the “ four-mile strip,” situated in the fine bottoms of Quenemo. It is commonly roported that
these men brought about the intoxication of Chief Moses Keokuk, and then obtained, or pre-
tended to obtain, his signature to the treaty of 1867-’68. After a time he recovered his senses,
but they wers already on their way to Washington and the treaty was ratified before he counld
enter a protest, Keokuk then brought a suit in Osage county for a thousand dollars damages
against the agent, Dr. Albert Wiley. The money was paid, in order to prevent further dis-
closures. The Indians were so enraged at the fearful fraud which had been practiced upon
them that they tried to kill the interpreter, Gecrge Powers, for his share in the matter.

1The Indian office in 1865 recommended that the unallotted lands should be sold in liquida-
tion of debts. Report of Indian Commissioner, 1865, p. 383.

§Report of the Indian Commissioner, 1871.

T The story of Mokohoko, sad as it is, gives a touch of romance to a history that would
otherwise be filled with the recital of shameful episodes ornly. By the regular succession of
Indian chiefs, Mokohoko ought to have succeeded Black Hawk; but a usurper, commonly
called * 0ld Keokuk,” to distinguish him from his grandson, John Keckuk, of Indian literary
repute, contested his rights, and was sustained in his own pretensions by the main body of the
tribe. When the Sacs and Foxes of Mississippi were banished from Iowa, whither they had re-
treated after the Black Hawk war, Mokohoko refused to recognize the authority of Keokulk,
and instead of going to the reservation on the Marais des Cygnes, joined the Cheyennes. Later
on he became reconciled; but in the fall of 1866 took opposite sides with Kecokuk against tho
Indian agent, Maj, H. W. Martin., This brought up again the old question of precedence in
rank. The trouble called for a trial before a commission sent out from Washington. H, P.
Welsh, of Ottawa, Kan., was employed as attorney by the disatfected Indians, Keokuk sup-
ported Major Martin, and the court rendered a decision adverse to Mokohoko. When the time
came to approve the treaty of 1867-'68, Mokohoko positively refused to annex his signature, and
obatinately held out against removal. The main body of Sacs and Foxes went sounth, but
Mokohoko and his band hung around the old home like disconsolate spirits.— Paul Jennoess, in
Kansas Home News, January 2, 1880. In November, 1875, when federal troops were sent to
compel removal, the Indians yielded to force and went, but returned immediately. Mokohoko
died in the summer of 1870. His followers were grief-stricken and lingered sround Quenemq,
keeping a lonely vigil over the exiled chieftain’s grave. After a time many of them waundered
down to the Indian Territory. Those who stayed in Osage county worked for the nmeighboring
farmers, but in 1886 the troops were again sent to escort them to their frisnds., They havo
never since returned.
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POTTAWATOMIE.

In 1862 the United States made a treaty * with the three bands of Pottawato-
mies that had settled in the eastern part of the first Kaw reserve, Thereupon
the blanket Indians, known as the Prairie band, severed their cobnection with
the other two bands, the Mission (or Christian) and the Woods,T and received
77,440 acres-—eleven square miles—as their share of the tribal domain. The
other two bands, the ‘“citizen Pottawatomies,’” were allotted land in severalty —
640 acres to each chief, 320 to each head man, 160 to each other head of a family,
and eighty acres to each other person, Two institutions were granted 320 acres
each. The residue was offered under the treaty to the Leavenworth, Pawnee &
Western Railroad Company, but no sale was successfully made. In 1867, by an-
other treaty, a new home was provided for that portion of the citizen Pottawato-
mies, chiefly of the Mission band, that had not vet acquired a personal ownership,
while the land originally intended for their individual use was transferred to the
Atchigon, Topeka & Santa Fe Railroad Company at the price of one dollar an
acre, the amount to be paid, not in gold, but in lawful money —that is, in green-
backs.

The disposal of the Pottawatomie lands contained a departure, new in several
respects, from that hitherto followed in releasing Kansas soil from the Indian
encumbrance. Under the treaty of 1862, certificates of allotment were issued,
with the restriction that they be non-transferable except to full-blooded Potta-
watomies. The treaty of 1868 provided that patents might be issued to the hold-
erg of the alloiments and that the head of a family might receive the patent for
the lands of his family. For the first time in the history of Kansas, an Indian
was obliged to go before the courts and be citizenized, by a process similar to the
naturalization of an alien. Thereupon he received a patent free from all condi-
tions. A very important question arose, and one of vast practical interest, as to
whether the head of the family took an absolute title to the lands of his family
or only held them in trust. The supreme court of Kansas and the United States
circuit court § held that the title of the patentee was absolute. Another novel
provision was that the Indians might resort to the state law to determine heir-
gship. Thus it would seem that the provision by which patents could be issued
was a contrivance of the Indian ring to put the land into the hands of a few per-
sons, so that it could be more easily disposed of. The probate courts were used
as parties to the scheme of plunder. The estates of living Indians absent in Mex-
ico were administered upon and sold.

During the civil war a good many of the Pottawatomies took refuge in Mex-
ico, and while they were absent their estates were administered upon as though
the owners were dead. Several cases | bearing upon the subject were brought in
the United States circuit court for the district of Kansas and dismissed by the
plaintiff without prejudice. The condision of affairs was as follows:

“A memorial purporting to be signed by certain Pottawatomies concerning
their grievances was presented to Congress, and referred to the committee on

*12 U. 8. Statutes at Large, pp. 1191-1197.

TMrs. Sarah Baxter, daughter of the Pott_awa.tomie missionary, Rev. Robert Simerwell,
says, in a memorandum presented to F. G. Adams, late secretary of the Kansas Historical So-
cioty, that ths names of the three bands were, respectively, the Prairie, St. Joseph, and Wabash,

115 U, 8. Statutes at Large, pp. 531-538,

§ Veale v. Maynes, 23 Kan. 1-19,

%I United States v. Mkoquawakahwsot ef «l.; United States v. Zebaqgua ef al.; United States

v, Tabalisug ef al.; United States v. Kabwsot e al.; and United States v. Mazhenahnummuk-
skuk et al,
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Indian affairs. Complaint was made that certain parties had obtained posses-
sion of the lands of those Pottawatomies through forged deeds, and had obtained
money from the United States by reporting the Indians dead and obtaining let-
ters of administration on their estates.

“In 1871 the business committee of the Pottawatomie tribe filed in the office
of Indian affairs a certain list and certificate, in which it was represented that
patents ought to be issued in the name of the absentees, in order to prevent the
destruction of the timber on their estates. Thereupon President Grant, acting
with the advice of the secretary of the interior, on the 156th of April, 1872, issued,
under the treaty of 1867, patents to the Pottawatomies reputed to be dead. One
of these patents was issued to Mokoquawa, a woman of the family of which Kahw-
sot was the head, who, being an adult female, was entitled to the beneficial pro-
visions contained in the third article of the treaty of 1861, as those provisions
had been extended by the supplemental article in the treaty of 1866. If she had
been really dead, the title would have accrued to the benefit of her heirs by vir-
tue of the provisions of the act of Congress of May 20, 1836; but as she was not
dead, it passed to and vested in her, not as mere donee of the government, but as
a purchaser, the United States retaining no beneficial interest in the estate, either
legal or equitable.

‘ Some years later it was rumored that the absent Pottawatomies were yet
alive; and Oliver H. P. Polk, a man of honorable character, as attested by pa-
pers on file in the Indian office, went to Mexico, found the missing Indians liv-
ing with the Kickapoos, and bought their allotments in Kansas. The deeds
given him were certainly not forged, for the Mexican government superintended
the sale. On Polk’s return to Kansas, he sold the Pottawatomie lands to Messrs.
Mulvane and Smith, who in turn sold them to actual settlers.

““After the purchase, the United States filed its bill in equity in the circuit
court for Kansas against both the Indians and the purchasers, asking that the
patent issued to the Indians be canceled and the title revested in the United
States, To this bill the defendants put in a general demurrer, on the ground
that the facts stated in the bill did not entitle the complainant to the relief
prayed for. The bill in equity did not pretend to deny the bhona fides of the
parties concerned, but proceeded on the theory that the patents were void for
purely technical reasons. While the suit was pending, Congress passed an act
confirming the conveyance from the absent Pottawatomies, providing it had been
made in good faith and for a valuable consideration, whereupon the suit was
dismissed.”” *

The Prairie band of Pottawatomies did not emigrate with their kindred to the
Indian Territory. They still live upon a reserve which has been greatly dimin-
ished in acreage since the date of its first assignment. It issituated in Jackson
county, north of 8t. Marys, or about twelve miles north of the Kansas Pacific
railroad. Nearly all of the lands, T much to the dissatisfaction of the older
Indians, have been allotted; but there still remain 16,000 acres of surplus land,
constituting a tract which is likely to become a subject of contention in the near
future, and there seems to be a growing sentiment in the tribe favoring its sale.
This compulsory allotment, if it might be called such, is in accord with the
spirit of the congressional enactment of 1890, whereby the Pottawatomies were
directed to select their tracts in severalty before the lst of September, 1894.
Some of them declined to do s0.§

* Brief of Shanoon & Williams, solicitors for the defendants,
T The Commonwealth, April 14, 18%85.

IReports of Indian Commissioner, 1874; p. 38, 1877; report of the Indian agent, Ho. Does.
1897-'98, pp. 13, 151.

§Topeka Daily Capital, September 20, 1894.
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OTTAWA.

In the opening years of the civil war the Ottawa reserve, lying almost in the
center of Franklin county, was besieged by prospective settlers, and once again
the enterprise of white men sounded the knell of Indian progress. The Ottawas
were at tirst indigpant at the influx of the foreign population and then resorted
to a novel expedient to obtain relief. The experience of their race, if not their
own shrewdness, had taught them two things: Flirst, that, as against the greed of
the land shark, the tribal occupancy of the Indians is little more than a tenancy
at will; secopdly, that the individual holding is not a guaranty of security, suf-
ficient to warrant its adoption, unless it is accompanied by citizenship, because,
when separated from the rights conferred by citizenship, it is the shadow without
the substance. Xere was a dilemma. Allotment, from its temporary nature,
was not worth the effort necessary to secure it asan alternative to removal, and
citizenship was, perhaps, more than the federal authorities would be willing to
concede. At this juncture two men appeared upon the scene who were destined
to illustrate, in its most glaring form, the miserable farce of government guard-
ianship over an alien race. Although Wm. P. Dole was the person regularly
commisgioned to arrange matters with the Ottawas, Isaac S. Kalloch, superin-
tendent of the Lieavenworth, L.awrence & Galveston Railroad Company, and C.
C. Hutchinson,* from interested motives, it is believed, ‘‘engineered the treaty
of 1862,”’ 1 a treaty which marks an epoch in Ottawa history, because its provi-
sions, dealing for the most part with citizenship and the disposition of land,
caused no end of trouble to the reservees.

The first article of the treaty of 1862 indicated the means by which the Otta-
was hoped to protect themselves from future intrusions. It stipulated that,
within five years from the date of ratification, all individuals of the united
bands of Blanchard’s Fork and Roche de Beeuf should be admitted to full and
free citizenship in state and nation. This was a provision wider in its scope, be-
cause more immediate in its operation, than that in the Pottawatomie treaty
concluded a few months before. 1is constitutionality may well be questioned,
inasmuch as citizenship is coincident with naturalization, and naturalization
is admittedly an exercise, not of the treaty-making, bpt of the law-making
power. This was not a serious objection, however, and in the particular case
under ¢onsideration does not seem to have been raised at all. Indian treaty-
making, at best, was a questionable prerogative, and can be defended only on
the supposition that the end always justifies the means.

The article on citizenship was introductory to the articles that followed. It
wag the fundamental one —the one without which they amounted to little, but
from which the Ottawa beneficiaries confidently trusted a great deal would come.
The 72,000 acre reserve, after being surveyed, platied into eighty-acre tracts, and
diminished by a grant of five sections which was to be distributed in full council
among chiefs, councilmen, and head men, was to be subject to allotment in
severalty under the issue of patents in fee simple. The allotments were of two
sizes — quarter-sections for heads of families and half quarter-sections for every
other individual in the tribe, presumably males and females, competenta and in-
competents, minors and adults, share and share alike.

The provision in the treaty which caused the Ottawa controversy of later

*(C, C. Hutcninsow was United States agent for the Ottawas at the time, and thus was in
a position to carry the treaty through. The real purpose of Hutchinson and Kalloch was to
obtain a town site at the Ohio City crossing of the Little Osage river, where Ottawa now stands,
and to speculate with both the town lots and the Indian lands.

12 U, S, Statutes at Large, pp. 1237-1243.
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years was that which stipulated for the endowment of a school with 20,000 acres,
plus an additional section, which was to be inalienable, and which was to consti-
tute a site for the erection of buildings. The 20,000 acre endowment was itself
not inalienable; but a board of trustees, created for purposes of supervision,
was somewhat limited in its power to sell any part of it. The proceeds from
sales were to be invested so as to constitute a principal that could never be di-
minished. The interest only was to be awailable for current expenses.

The intention of the Indians, and the understanding of all who were in any
way concerned with the negotiation of the Ottawa treaty of 1862, was that the
school s0 endowed should be devoted exclusively to the education of Ottawa
youth. If white children partook of its benefits, it was to be supposed that the
Baptists, since that denomination controlled the religious affairs of the tribe,
would contribute an equal amount, so as to double the endowment. The treaty
did not so specify; but as Kalloch, with the help of the American Baptist Home
Missionary Society, proceeded forthwith to raise between $30,000 and $40,000, os-
tensibly for the erection of buildings, it would seem that he at least, one of the
leading spirits of the whole concern, was fully cognizant of the tacit agreement.
As soon as Kalloch returned from New York, whither he had gone to solicit aid
from the Baptist Home Missionary Society at its headquarters, he undertook the
management of the school fund, and with the ready assistance of C. C. Hutch-
inson, the special United States agent to superintend the division of the Ottawa
land, started to erect the main building.

It would be too long a story to describe how the Ottawa Indian school fund *
was diverted from its purposes. Kalloch was a long time in erecting his build-
ing: and, in 1870, the Ottawas emigrated, under the omnibus treaty, to the In-
dian Territory. That of itself would not have prevented their participation in the
benefits of their own endowment, because article 6 of the treaty of 1862 ex-
pressly declared that, no matter where they might wander, their rights in the
school should follow them and should never pass away. It is generally believed
that the conditions of the school were changed when the Rev. Robert Atkinson
assumed control in place of Kalloch, who had been forced to resign by the Bap-
tist Home Missionary Society. Atkinson had probably no intention of depriving
the Ottawas of their vested rights: for immediately on his appointment he went
down to the Indian Territory and induced about twenty young girls to return
with him to the school. Besides, later on, we find him, on more than one occa-
gion, standing up for the Ottawa rights against the dishonesty and trickery of
Hutchinson.t The act of Congress of March 3, 1873,1 provided for the winding-
up of the Indian conpection with Ottawa University, and in the process many
prominent citizens of Kansas so manipulated things that the Indians received
practically nothing from all that was left of the original endowment.

*The Kansas State Historical Sceiety has two pamphlets relating to this suit, *“ The argu-
ment of Henry Beard, attorney of the university, before Jacob D. Cozx, seeretary of the interior,
August 2, 1870, and ‘‘Reply of the Ottawa University, presented to the United States senate
April 20, 1871,” by Henry Beard.

+When the time came to sattle the Ottawa accounts, C. C. Hutchinson was $42,000 behind,
and thres men ( Enoch Hoag, the Quaker superintendent of Indian affairs, A. N, Blackledge, a
Lawrence lawyer, and Kalloch) devised a scheme to release him from all responsibility, They
went down to the Indian Territory and called an Ottawa council meeting for May 14, 1870. At
that meeting they distributed the regular annuities and then opened up the subject of the
Hutchinson shortage. The Indiansdid n’t comprebend just what was wanted of them, and Hoag
made them believe, if they released Hutehinson, that they would wip in the Ottawa University
case and Teceive the $42,000 from the United States government. He was careful not to refresh
their memories with the fact that only a short time before the Interior Department had rejected
a receipt which Hutchinson had managed to inveigle from the all too credulous Indians.

117 U, 8, Btatutes at Large. pp. 623-625,
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A controversy of less importance, but none the less interesting, because it il-
lustrates the unreliability of government agents, grew out of the fifth article of
the treaty of 1862, which conditionally nationalized the outstanding debts of the
Ottawas to an amount not exceeding $15,000. The condition imposed was that
the claims should be acknowledged by the Indians and confirmed by the secre-
tary of the interior before any obligations to pay should be laid upon the govern-
ment. The Cusick claim was the one that raised the difficulty. Doctor Cusick
kept a store at Peoria City, and had an account against the Indians for something
between $13,000 and $14,000. Doctor Cusick died before the Indians had, under
the treaty, recognized the indebtedness, and his son and heir became-adminis-
trator of the estate.

Thinking that the federal government was responsible for the Indian debt,
young Cusick employed attorney L. I3. Wheat, of Leavenworth, to secure a judg-
ment for damages. The court decided that the obligation to pay had not yet
rested upon the United States, and could not so rest until the Indian sanction
had been given. Cusick then applied to Col. John Deford, of Ottawa, to secure
the sanction, but that gentleman declined to act in the matter. Col. C. B.
Magon likewise refused, and referred Cusick to Doctor Glover asthe person most
influential with the Indians and the one most familiar with their affaire. Doctor
(Glover underiook the task and straightway proceeded to the [odian Territory,
where he secured the Ottawa acknowledgment of the debt. It was made out in
writing, and forwarded to Enoch Hoag,and thence to the commissioner, at Wash-
ington. Hoag received an immediate instalment from the secretary of the in-
terior, but failed to pay it to Cusick. On the contrary, he placed it to his own
credit in the bank, and for the space of three years repeatedly denied, in corre-
spondence with Doctor Glover, that he had ever received anything from the
government, In 1874 Doctor (Glover requested Stephen A. Cobb,* representative
in Congress, to make inquiries respecting the Cusick claim at the office of the
Department of the Interior. Cobb did so, and found to his surprise and that of
Doctor Glover that the account had long since been canceled and the claim
satisfied.

CHEROKEE.

During the war of the rebellion some of the Cherokees joined with other
gouthern Indians in furthering the cause of the confederacy, and, as a conse-
quence, the federal government, in 1866, justified its demand for a cession, urging
as an excuse that all treaties had been abrogated by the war and that the prop-
erty of the conguered was open to confiscation.¥ The Indians yielded the point
and consented to surrender, not only Oklahoma, which was to be a place of ref-
uge for the Indian freedmen of color, but also the whole of their Kansas land.

Under the terms of the treaty of 1866, Secretary Harlan made a contract with
a Cennecticut corporation-—the American Emigrant Company-—by which the
whole of the neutral lands was to be disposed of for a very nominal sum. His
guccessor, Q. H. Browning, declared the contract void, because the purchase-
money had not been paid down, and then, with strange inconsistency, negotiated
one with James F. Joy, president of the Kansas City, Fort Scott & Gulf Railway

*STEPAEN ALonNzo CoBB was borp at Madison, Somerset county, Maine, June 17, 1833. He
graduated in Providence, R. 1., in 1858, and read law in Beloit, Wis. In 1859 he moved to Kan-
sas, seftling at Wyandotte. In 1862 he was elected mayor, which place he resigned to enter the
army. He rose to the rank of lientenant-colonel. In 15868 he was again elected mayor of Wyan-
dotte. He was a member of the senate in 1869 and 1870, and speaker of the Louse of representa-
tives in 1872, In the fall of 1872 he was elected to Congress. He was defeated fora second term.
He died August 25, 1878.— Eb,

Tt Revised Indian Treaties, p. 85; 14 U. 8. Statutes at Large, pp. 799-%09.
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Company, that was open to the same objection. A supplement to the Cherokee
treaty of 1860%* tried to prevent litigation and to harmonize conflicting interests
by arranging that the American Emigrant Company should transfer its contract
to Joy, and the latter should assume all the obligations of the former. Eugene
F. Ware says this treaty was ratified while only three senators were present, and
that it was a gross infringement upon the preemption rights of the settlers,
inasmuch as it related back to the Harlan sale and cut off all intermediate occu-
pants of the land. The Cherokee strip was not sold until after the passage of
the act of May 11, 1872,1 which authorized its sale and determined the price. All
land sast of the Arkansas river was to be sold for two doliars an acre, and all land

west for one dollar and fifty cents.
OSAGE.

The Osages and Cherokees were apparently pretty well out of the reach of the
very early settlers in Kansas. Ib 1867 the Osages consented to a division] of
their reservation, and four distinct tracts were laid off. The ceded lands, being
those that passed directly to the federal government for $300,000, comprised a
strip thirty by fifty miles in extent, lying immediately west of the Cherokee neu-
tral lands. The trust lands extended along the northern part of the reservation
throughout its entire length, The deeded lands were sections that had been
usurped by settlers, and were offered in 160-acre tracts to the squatters at a
minimum price of a dollar and a quarter an acre. The diminished reserve com-
prehended all that was left.

In 1868 another attempt was made to secure land from the Osages. The re-
sult was the notorious Sturgis treaty, which emphasized the gsettlers’ grievance
that Indian land, instead of becoming public domain, passed to corporations.
Constitutionally this was an invasion of the powers of Congress, because it antici-
pated and blocked the power of the legislatuve branch over the territory of the
United States. Colonel Taylor, the commissioner sent out from Washington,
allowed Wm. Sturgis, president of the Leavenworth, Lawrence & Galveston
railroad, to be the controlling spirit inducing the Osages to sell their entire di-
minished reservation, estimated to contain upwards of eight million acres, to the
company which he represented, at an average price of twenty cents an acre.
Col. Geo. H. Hoyt,§ the attorney-general of Kansas, was hurried off to Washing-
ton by the incensed state officials to defeat the treaty, and Congressman Sidney
Clarke exposed it in the house so foreibly that the senate was obliged to reject it.
This was the last attempt in Kansas to convey Indian land by treaty, and, in a
great measure was the cause of the abandonment of the treaty making policy
in 1871.9

The Osage ceded lands were a source of much contention. In March, 1863,#*
Congress passed an act granting land to the state of Kansas to aid in the con-

* T, B. Grinnell’s Men and Events of Forty Years, pp. 378-383.

+17 U, S. Statutes at Large, pbp, 9%, 99.

t Revised Indian Treaties, p. 584; 14 U. B, Statutes at Large, pp. 687-693.

g§GrorceE-H. HoyT was born at Athol, Mass., in November, 1837. He died February 2, 1877,
aged thivty-nine years. He studied law in Boston, and came to Kansas in territorial days, Ha
onlisted as second lisutenant of John Brown's company K of the Seventh Kansas, and was
made ecaptain, but resigned on acecunt of ill health. He became lisutenant-colonel of the Fif-
tesnth Kansas. In 1866 he was nominated and elected attorney-general, and in 1867 e was ed-
itor of the Leavenworth Conservative. In 1868 he was a mail agent, and in 1869 resigned. He
returned to Athol in 1871, In 1839, at the age of twenty-two, he was one of the counsel for John
Brown, at Harper’s Ferry.— Eb.

< Act of March 3, 1871, U. 5. Statutes at Large, p. 566.

#4192 T, 8. Statutes at Large, pp. T72-774.



EXTINCTION OF RESERVATION TITLES. 3

struction of certain railroads, and among them was the Leavenworth, Lawrence
& Galveston. In July, 1866,% an act of similar tenor was passed, making the
Missouri, Kansas & Texas railroad the beneficiary., When the Osage treaty of
1867 came to the senate, it was amended so as to recognize the force of those
acts, and in virtue of that senate amendment the two railroads, in passing through
the Osage lands, claimed alternate sections for ten miles on each side of their re-
gpective tracks. The odd-numbered sections were accordingly certified to them.
This precipitated a political controversy of great magnitude. The secretary of
the interior, O. H. Browning, supported the corporations, and his opinion was
sustained by the attorney-general of the United States. The settlers called im-
mense mass meetings, organized resistance societies, and pledged themselves to
appeal to the courts and to supporf no candidate for any political office what-
ever who was not an adherent of their cause. They contended that the acts of
1863 and 1866 covered grants in preesenti, and could not be applied to lands that,
at the time of their passage, were reserved under treaty guaranties to Indian
tribes. After many disappointing failures, Sidney Clarke succeeded in getting a
joint resolution passed through Congress in April, 1869, which seemed o promise
success to the settlers’ cause, but both Browning and his successor, Cox, were
determined to recognize the validity of the railroad claim.

In 1871 the case was thoroughly argued before the Department of the Interior.
Judge William Lawrsnce appeared as counsel for the settlers, and B. R. Curtis
for the railroads. Atty.-gen. W. H, Smith was appealed te, but in the end Seec-
retary Delano decided for the corporations. Then a suit was commenced, October,
1870, in the district court for Labette county —James M. Richardsonv. M. K. & T.
Railroad. Maj. H. C. Whitney, of Humboldt, acted as attorney for the settlers,
but, on being accused of mismanaging the case, handed it over, February, 1871,
to Messrs. H. C. McComas and J. E. McKeighan, of Fort Scott.

The first suit in the local court was dismissed on a technicality. Others were
instituted, but withdrawn because the settlers had decided to seek a hearing in
federal courts. The impression prevailed, however, that the United States had
no jurisdiction in the matter; so the Kansas legislature memorialized Congress,
in order that a bill might be passed authorizing action. On December 17, 1873,
Senator Crozier acted upon the memorial by introducing into the senate a bill em-
powering the attorney-general to bring suit in the United States circuit court
against the two railroads¥; but, without waiting for any such authority, George
R. Peck commenced action. The settlers employed Governor Shannon, Judge
Lawrence and the Hon. J. Black as additional counsel. Judgment was rendered
in October, 1874,f and the railroad patents were ordered to be canceled. An ap-
peal was made on a certificate of error to the United States supreme court, but
the decree of the lower court was in every point affirmed.

The Osage ceded lands were then in a fair way to become the property of
actual settlers, and as the joint resolution of April 10, 1869, § had expired by limi-
tation, Governor Shannon outlined a bill which should enable the settlers to ob-
tain a title. The bill was pushed through the house by John R. Goodin,* and

*14 TU. S. Statutes at Large, pp. 288-201.
+ Congressional Record, pp. 41-43; vol. 2, pt. I, pp. 254-257.

392 T. 8. 733.
§16 U, 8. Statutes at Large, pp. 55, 56,

Y JorN R. GoODIN was born at Tiffin, Seneca county, Ohic, December 14, 1836, The father,
John Goodin, was county treasurer for several terms, state senator in Qhio, and agent for the
Wyandot Indians at Upper Sandusky. John R. Goodin was admitted to the bar in 1857. In 1858
he svas married to Miss Naomi Monroe. In 1839 they settled in Humboldt, Kan, He lost every-
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finally bocame a law August 11, 1876.* The Osage diminished reserve was dis-
posed of under act of Congress, 1870, and, in the same year, the Indians con-
sented to remove to the Indian Territory. I

The Osage reserve seems to present the first instance of the disposal of Indian
iand by act of Congress. The Indian title had invariably been extinguished
and the lands secured by white men without any regard having been paid to the
school sections. In his inaugural message of January 14, 1863, Gov. Thomas
Carney called attention to this fact; and the first move in the right direction
was taken by the joint resolution of April 10, 1869, which stipulated that the
sixteenth and thirty-sixth sections in every township of the Osage ceded lands
should be reserved to the state for school purposes, according to the provision of
the act of admission. Several years afterwards ex-Gov. Samuel J. Crawford
managed to obtain as indemnity from the federal government ‘‘an amount of
public land equal to all the sixteenth and thirty-sixth sections in the Indian res-
ervations, plus five per cent. in cash for all the Indian land sold for cash.”” §

A general survey of the Indian cessions subsequent to 1854 shows: First, that
the cessions corresponded fairly well to the ¢ great waves of immigration,’”’ and that
they were nearly always made in groups— 1854, 1860, 1863, and 1867; secondly,
that, in practice, there have been several ways of extinguishing the reservation
title—by direct cession in fee to the general government for a consideration, by
cession in trust, by direct sales to individuals or to corporations, by conditional
grapts In severalty, by patents without restrictions, and by the preemption of
lands already occupied by settlers. All have, however, resulted in removal, and
the departure of the Osages was a very fitting close to the story of Indian colo-
nization west of the Missouri river. Remnants of three tribes— Pottawatomies,
Chippewas, and Kickapoos—still remain in Kansas; but their identity is almost
obliterated. Never, never again will the Ishmaelites of the desert know the wild,
free life of the Kansas prairie. The broad plains east of the Rockies are closed
to them forever.

thing he had in the raid on Humboldt. In 186 he was elected to the Kansas legislature, In
1867 he was elected judge of the district court, and reelected in 1871, which position he filled
until February, 1875, when he resigned to take a seat in Congress. He was a Democrat in an
overwhelming Republican distriet, and could not secure a second term in 1876, He died Decem-
ber 18, 1885,

*19 U. S. Btatutes at Large, p. 127.

16 U, S. Statutes at Large, p. 362,

i Topeka Record, September 17, 1870.

S Kansas State Historical Collections, vol. 5, pp. 68-71,
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